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| Card. Tulch. practic, concl, et A, concl.
i 1£2. 72 1, tom, 7 lit. 8, concl, 716, 1. 9,
Mafcard,




4 Ix 109
Mafcard. de probat. concl. 619, num. 2.
& conclrf, 1239. num, & Surd, decif
3. num, 7, Rot. decifi gv4. num, .
apud Farim, p.t. 'f'ru'(-?:r._jr/:<';f:¢fg', 7,2,
Pr2.vecent, Glorit. vefp. 3. num, iz, gvia
tunc cenfecur factus fecundium nara-
ram actus, & nomine pracedentis,
Craver. conflizs5, Verba decrers. num, .
'L:af. 2. qvem refert Paul. Fufc. /i, 4.

./x'}?g. 2f .‘-ii.ﬁ?ﬂ'.

& Z,.'.L{‘. [

297.72.9, Mar

29 Antenin wgar, refol bip g
u_[o.’._rf_;. uum, 5. Adtus verd qvandr;
| prindipio vel fini attribuatur, vide
I Card. Tufch. 1. 4 coucl 3. :

_ XEAT,
; A C T4 _S non  poteft fubfiftere
| (ne fubftantia, eum by 5 8. Pretor art,

I de transa. | cum precario 12, ff. de

precar.c. tua nos. 26, de fBoufalib. Franc
i1 lolin. de Tt nupt, lzb. 1. cap. 26, n, 106,

Unde fi fiat contractus per verba
defururo, & poftea in execurione
talis contractus ,  partes faciunt |

- |
contractum, fecundus adtus, vel|
CO?!U';‘[C}.‘L’[S dgber regulari a primo, in
cujus exccutionem factus eft , aded
qvod i primus eft pignus, fecundus
({cbenr cllepignus, Alex, con/, 276, #i-
Joenflrumento, per totum, lib. 6. proutil-
lum{]'ctcrr (,.lrdm: Tufch. d. fit. A [je@i, Lejusi6.§.1.1. de operis libert. Fi
-~ 7 3 > - - e 1 e
{0;}[ wf. 13072 1. ubi HUT, 2. ctinit eodemn | actus agentium funt in patiente bene
Alex. declarat hoc in tantum effe ve- | difpofito. £ 22 omnibes. r5.ff- de alf. &

’ | ~ v ; .
rum, qvod fecundus contractus fa-| ob/. /. fiegos ff.ficertum pet, leg,1.C, de
¢tus in executionem primi, etiamli Aered. mftit. '

fiat ex intervallo , debear regulari ;‘1\

s LAl
' nec fubfiftere potelt fine fua materia.
E RS - o L A
Lonec empito 8, ff. de contrab, empt.
YxXxrr,

ACTUS fumunt fuam denomi-
in‘asjgncm ab objecto. L vertim ;9. . de
Jurtts. . cumvoluntate sa.in pr.de fent,
| excom, Thom. 1.2, guafl. 18. art. 6. in
corpore.adfin. & gueft, 1, art.;. Et re-
gulantur fecundim naturam fui fub-

XXXV,
primo :ut i poffunt concerdari, fem-{  ACTUS agentium non operan-
per reduci debeant ad concordiam ;| tur ultra intentioneni eorum, /4 7. f.
{i non poffunt concordari, qvatenus | Axomomnis 19.[]. ficertumpet. I, inagris
fecundusdifcordet, dicitur per erro- 16. f. de acqvir. "‘-"‘”"'ﬂ'ﬂf'-w'w'g_([y?i'ﬂ!_
rem, & [ic errorem continet, maxi- | | fextranens.ff.de Acguivvel Om, bered,

\ 7 | i 1 1
me qvando primus erat per verba de | multo minus contra illerum inten-

futuro.
XYYHL

ACTUS qvi feqvitur, declarat
intentionem precedentem, /, /7 b qui

Faverf bt Ji. de adulter. §. pavonum, 1.
Tuffitut.de verum divif, Tiraq.in/l.fiun-
quam §.verb, donatione largitus. n. 257,
C, de vevocandis donation. Surd. decif,
326,52, §r. Flamin. Parifl 2e refignat, be-
neficdib.7. quaft. 1.2 72, Stephan, Gra-
tian. difcept. forenf.c. 58 1. 25. cum|eqq,
ubi fubdit, qvod fecundus actus reci-
pit declarationem 2 primo, Rot. de-
cif 307 mainfinapud Farinp.zrecent,
XYYy,

ACTUS regulariter tribuitur
ordinanti, &nen exeqventi, /, iteneo-
rum 6, §. If decuriones. . r;mar{ cujusGUe
gniverfynom. lunum 7. §. 1. ff.de legar,

J.2, §.omuta. C. deveteri Jure ennel §,
cumque hoe sanproem, Tuflit.cap fuper
literss 20, de vefcript. c.cumaliguibie 4.
eod, tst. /ib,6. Roman, corf.366. Gveri-
sur, in princ, Card. Tufch.d, lie, 4.con-
cluf’ 144, Surd. de aliment. 1. 8, Frmz.!,‘
50,7 88 & privil. o5, nsm, 27, & decsf.

i tionem poft Menoch, Wefemb. & alios

Dalnerws de yeaunciat. cap. 19,70 13.)

Agyd. Bellam. conf. 33, 2, 28. ubi fub-=
[ dit maxim¢ procedere in iis, qva
| pendent 4 poteftate. Socin. rep. 10,
| Alex-confii46, In cauf; num. 10. & feq.
lth.y. Mantic. decif; 267.22,3. Thom.de
Thomaflet. 7z florsbus legum. reg. 13.
Anton. GOmez tom. 1, Var. €, 7. atm. 4.
(Modo resf(ic perfecta, Bald.in/, quod
| fine. C.deteft. & inl,cumallegas, C.de u-
Jur, & appareat de intentione agen-
tis: Nam voluntas in mente retenta
nihil operatur / so. /. de condi. & bt
Anton.Faber invatton, decidend, [. 25, C,
de transalt, I fivepetends,7, C. de Cond.
0b catf]. item agatur de vero non q.
contradtu. L s quinz §. wlt. Commod. &
{ermo fiat de actione directa non uti-
1i. L[ abfentis 4. C. /i cersum pet. nec ex
perfona agentis actus aliter veniat in-
terpretandus, Mod. Hifp. in rub, de 1. Q’j‘
I. & omnia tamen hzc ‘tantum pof-
funt) incelligi de intentione principa-
li agentium, non {ecundaria, Ca‘rd.
| Tufch. . lit. A, concl. cas,per tot. & 1m-
pre




s, .3 Elatnin, Parifl de fa;{fz'f{}’.-'{ﬁ.‘
quiefl a7 #.539, Aloyl, i(:cc: in decif.
Curie Avchid, Neapol-decif.75. m.22. c‘_‘)")
deetforra, 10 P(.’T'f,.-'.SCl‘API!iI‘l.61"“ ofs
g,-;;; #.2. Anton. M onach. Lacenf; ‘ff‘
uf g 1. Call Argel. deconira diif.
legit.quiefioro. 5. 30. R()r.dec"zﬁ_.f_;, i,
gaapud Favinac pua.vecent. Vide infra
fubwerbantentro. Magdalen. de muine=

gotefruminteftamento requifito, p.3yce |

.49 Alexand. Trentacing. conf. 19,
w1 pt.Reynofo obf.6;, num,i8, Valen-
muel confinz 74, &conf, nug.n. 80.&
conjilazz, n gsdom,2, Rota decef. 236. 1.
1 &decif 37z mumz pars.ain poflhum,
Farin,aliaspogrecent,[ ficv.c.eflerini-
quis(imum , ut qui ceu emtum . tradi-
tumque quid petierit,prohibeacur pe-
tere, filegatum poftea efle compere-
rit.f 29, de 4, F 412, de transa, con-
traregulamneactus opereturultrain-
tentionem agentium. |
Limita, qui acdtusagentinmopera-
turultra intentionem eorumy adol-
lendum™ dohuh &abfurdum 3 nam
folutio debitoris facta fecandum in=
ientionem, femper eftadrollendam
obligationem debitoris, & tamen i
debitor folvatei, quinon habet man-
datum, vel non poteft liberare, non
tollicur obligatio pracedens, fed in-
ducitur nova obligatio recipientis ad
reltituendum exactum, wut per Alex,
conf37,43f0 5 prine. lib.3, prouc illum
wefere Card. Tuich. dronct,i25.7.12,
XXxiil
ACTUS femper judicatur i
principali incentione agentum, 4, /i
quis e cayfam 4. 11zpyine.&ibi Bald,
Jfcersum petligus exceptionem 4o, ff)
Aeconditd indeb, 1.1,C. acl leoern Cornel,
deSican Tiraq.de retract lip.§ zo0lcf].
’-ff-4-COVar.a‘ib.z.vrzr.f:,l,.t.-r/.;"‘ Anton.
Gomez, rom, 2iVar.C, 2.

omez i, 10, [ Unde
€tlam {emperinfpiciendum eft, quid
:Llﬂ'um {it. Lzlt, @) it fire wanzmif]. /,
Jempersaide R 11 wm gui gt de 1. O,
h‘ldnt_ic.zfcrm‘ir.{’;"“ ambig. convent.; i3,
39, ] quiaactus quantumeungs favo-
rabilis, conrrs voluntatem agentismi-

Cap. XXV De Aitu. a5

de locate.[ & omnisactus exfine venit
dijudicandus, /.79, de fart.leg. 14, ff. ad
ad L, Cornel.de SicarJ.14,Cde jud, |

SELETY.

ACTUS omnis jufiificatur pro-
pter {cientiam , & patientiam {nperi-
Orum , L guid fie fugizions 17, §, 2,vc e
¢go fmm.[,qrmz{,f?fmlf: 51,'§_. quti affidua,
znj?.'dﬂ' @dilzt, edidto.caufi ¢ffent 21, de
pm‘f?cézd. Gonzal.zdrep. §. Caneel.zlof].
9.8 2. num. 88, Mantica de tacit.&5 amp.
CORVENE1,13.72,11.8 3. 9, o, 35, Nam
audoritas {uperioris excufat a peena,
glofl. suc, divit.24. quefi.s. Yarin. in
praxi criidin, g, 2. #.§3,. Mari. Anto-
nin, war, refolut. lib,3. vefol. 19.7200m, 4.
& facitlicitum,quod alias eft illicicum,
L. non videtur 167.8.qui juffie 1, ff.de Re--
gl Juvis. cap. quiad qzzis, 24, de Reg.
Jon b6, Doctores inLjufte poffidet i,
ﬁ:de rch.pej/ . Farin. iz aeprax: Crimi,
quieft.97. 1. cumn feq,quam refert Ma-

ri. Anton. citato loco,

Gy
ACTUS non dicitur  perfedtus,

quando eft partim factus’ & partim
non,/leg.2.§.4 ibi.qguz ipfi anzinaduverte
{ rnt aligquiddedffe, fl.de o e Juris.
cum citatis 3 Gonzal. #d reg. 8. Can-
L‘t‘j._gf{)_[‘?‘-fj. %3, Rot.decif; 720, 7. "in
fin.apud Faren,p. 2. vecent, paria enim
funtactumnon incipere, vel caeptum
non perficere, L/, §,iludi, C. de codi-
cillés penlnftit.quibos modisteftam, -
S, [ Add.Goedd ad L5 § r.de /8.8,
&feqq. ubilate hanc regulam explicar,
poteft tamen eadeclarari, quod pro-
cedat potisfimum in his que actum
folennem continuum & ablolutum
requirunt, ut fiunt tefamenta: Non
crian} int his cujus (ingule parces perie g
confiftunt.] A
Xz
ACTUS mere voluntatis exclu-
dit Juris necesfitatem , glofl
res iz lifolent5,§. fin.fl.qc officio Pro-
conf & in locumde inremverf. 6,1, de
ufuris, glof] verbteinporis yin ca P, Cuin

nmeff; e GRS e .
5, ﬂmct‘mj‘ L1 raen férovns 1. j‘
&8t fTem prp W =
bell] : pire3s, 6 Lt ad Tre-
5 Uf’{‘_hf 7oubi Do&ores. jf devulp.
df’?-1 danam aftus non
ed aby 1 B 2
== a0 cliedhy judicarur. /. il é. |
i (e B
Jl -Prf/i?:j’?.’bt'?'t’?.[.ﬂf”ﬂ rhaits [t go. |
3’f.-f.ﬂ’f£0m?-g£1,gml,:;__f: A oler 2.0 1
o - .

Ecclefia Sutyina ;. de canfa pofff]. &
propreet, Garc.Gironda de previlegio-
mm,[}x;fxmy)r. c,rtr)[,;w?,?z. 278 [ -
[E;z!;_zkzmtif. de Ufitcap, i, 10, & deve:

4 nomine_, | [ciad-vend. n, ult. Bach. 2. d. 22, th. 3.

f1¢.1.1mo & [zpe qua juris necestitas
NOTL EX1g1t, patria tanlen non renicrit.
leg,35.Cod, de decur<]

AL,
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lep

non {

s Coaifn
tuslegitimi” /i

it Cijac, in. C.

il
c

L0 ¢t

iz )
. . ar. v, 8. con-
21 5 ¢ '-l{._a. “f‘”
oftaznl.frex

«ad finern, Emman. C

icerabiles, zx:

72, L. | catiior

1/ quibus caf. tut. vel curat, 573. D, | Perezin it

Siclegata femel optronic e FUL[E) le 22.72,18 ! bilzg e

148 : 22,7, . oblipar, Me-

FaL i de Le ?n‘; -h de ar f & con-
*) fil o, M: conclnfz

29 5 \;;_.;* gq. & coucl. 62t.2.37. Surd.

[‘( € ?.-; i J d: cif fj 222,12, 24

priori ! Stephe AP.2GT IS,

lib, 1, 01512,

untur de 11l

3 E'J:if&l’f,i. .22,
Tulch. tom, 4. lit. G.concl, 28.
Mantic. detacztis & ambioiis
19, t2E,2, 80, 6. ROt

(it 1, 4

rei natura, velex ipeciali

PELE P hi

ucntiaantcin eorum ver- | convent

bitione, co

‘bentur: !

t, conditionemmnon revipie| 676,
£

i- } infr:
| ACTUS
conditionis, veldie1: utlic reducatur | & coram us t
il 1 " oitnng de Reg. Jur, | correlpt L fiventt. 9.al.2: _-fS__fz'fz,
lib.5.ad fenfum &difpofitionen, deb l A de providcredidled qo-uerfs dicebaiii
actus. qua non co te{]dit’ u[DHc.nﬁat ﬁﬁtﬁﬂtﬁmpﬁdifxﬁéard'JSél'aphIn. de-
quinam fint alus legitimi , fed ut cifo759.uum, i, Surd. de aliment, tit.1.
) Yus legitimos, quicungue | g
2 icam Canere Tmper.zb,z. concl.12. 1,
7. Imo pro uno acin habentur Curt.
conf 5::];:';;(i'dyobﬁx.co!.:. i fin, Unde
eft quod uno corum annullato an-
nuiletu:

t,ac lidicereur,
tiat i i
{itionem, id enim important verba,

itnr per conditi

aonrecipruntshoc eltnon funt.capaces

=CLivi

oftendatz
illi fint, illos nempe, qui vel exreina-
cura, vel fpeciali legis pa’uhil’jirionc
prohibencur conditionent re¢ipercs,
pcrtuwporis autconditionis appoli-

tionem viciari non obftante reg. cap

&alter, Carpz, 5. conf. tit, 7.

ad Apoftolicant o6 dle vecularib.c. vidi- | Rejpbs .20, ficus e conira pofico unod
£ ponitur & alter Carpz. p.2. C. 41, d, 10

2 29,cufi24- dinfpecic text, iz Lok~
tinttit 3.ff- de cait;fafin'amr’x*'j"’m Ji.i{,iﬁ!/)') rat.
cap.fin.de condition appo)i. Quibus &
aliis Juribus contiat, lepe actuscon- | fieri, Alex. :
cois prohibitioncm celebratos -1 Card. T uich. d, it
ote,. plex &ab- Molin. depre
1. depre

g 1
e

Hedle |

Alids autem cenfetur fadtus qui
pratedere debuit, & it prit

% qui debuit pritfs
1f, ST, Lectoir. 7, 0. 3
- R 1,

L CORCL. 1363 12, $04

ieri, Alex.

ira |
obrinere,
{olura prc:pcmémr pro
cundim quid , & conditiones adje=;Sur
1 yhibitionem,nul- \ ;

- 27

T 72

quando noa fim iR, §1.

io, fed fe-|

\in.derefienat.
da.26.cum [eaa,

Ias

¢tas, contra Jut

BEA A L e
1.:.:.?.:'-L]'-.J\ L1E

inducit ma- | niaes. 19-
| Y

ACTUS gemin
lus operatur, S
[ Frebel. ACTUS debet

jorem firmitatem
p'rc-r:u'i ut aligind operetur, non au-

quam {implex.f. £

g T LR
L. jpacrd. &

. - : R e e A SIS, 7, ¢ 210 HEES
_Ihr[.!iz!,c.-’am{:', (I tem ut it 1nanis , &onutilis, 7, quori

de rebus dub. Card. Tulch, d.dit,

&

apricol,

f';’.ff(j‘!{.’.’iil S VT

I

s 2. In dubio enimqui-

1 ¢ peDocand. donat, [ A, concl

i 7t H . a] \.\. IS 1 ™mer
..Cde refeind vendit.part, 2- ] libet prefumitur el ifle viam, per
quam difpohitio {ua fir utilis, & habe-

&F . 4,30.85 inrub, C.des ;
“m ut Impugni-

AU 45D Cedfr

e g e H1m A1y 1
bonis ateri.p-1.4. .',,'.t'.‘.':-'f, tide ettam, |t efiectum, 101N 4
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Cap. XX,
Alciat. de prafumptives. 5. |
- 103 1. 28, lib. 1,
Non enim pre-
{umitur actus eluforic, & fruli'rawric‘
Fictus, Mafeard. e _;w'mr. c:om_'/ 95 A
1;,-;';;{. Card. Tufch. 10{?:.4. lit . F. 'CU;‘JC{!{J.
ooty (Imo actus fruftratorios jura
-impru‘aaﬁr & deteftancur, £ 14, §. I ut
ey, el fidete, fervand, L3 pr. dejurair,
Fiid Pruchmanvgla corf.
confiramon ) v dafrade iuerprets
XLV
ACTUS in dubio debet inter-
pretari validus, £ guoises 22. ff. de
| reh.dub. i quottes $o. JI de verh, vbli-
gats b fiquando 189, ff. de legat. 1. adde
Richterum veg, 2. (verba enim legum
! ficat & alterius cujusqve difpoficionis
intelligenda funt deactuvalido, £, gvo-
ties b, gt fatisdare cog. L, nonputavit, 8.
| §monguevisz.debonpolf.comtratabl.d.
4§, Condematume, 6. de ve jud.) Abb,
rwﬁu’ 2 Inconsroverfcoltay, verf.ter-

pelfam, milst,
‘r):: (/o33 Socin. jun. <07
Affid :f,.!rf{f. S 25

o Befogs

De A,
7. 4. fint, €' n, feq, Cavd. Tulch. d.o¢
cluf> 136, . 32. & féq. Namrtanta cl
prafumptio qva oritur propter vali-
ditatem actus, ut omnes alias vincac
prx[llmptioncs y Deccwzcap. {f::‘omm{u
Abbas 14,71, 49, ver, [ecundo limita, a2
offic. deleop. & conf.77. . 5 Ruin: coife
72 20, ltb. 2, Alciat. de prafurapt. veg. 1o
prafizo.n.5, Roland, & Valle conf; di. 2
27. kb ;. Unde (i verba poflunt referri
ad aclus validos & invalidos, etiam
qvod lint prolata in genere & in certa
fciéntia, referri dzbent ad adtus \':11'1'
dos, Bolognin.conf31,72. 14 ver, rerires
qvem refert Card. Tufch. d. tom. 4. 11+
1 conclufs 330, m. do. Tec. co R
ROta deCtfo G 4. 7. 4« parts 2, 1 pofthiiis
Farti alids p. q. vecentior, ( Unde ‘cft,
qvod qvoties lex de adu aligvo difpo-
nit non fada mentione folennitatis,
omnes eas intervenifle fubintelligen-
dum lit.arg. L. 2. §, pretor ast. junél. g loff:
in verkho, vocabit, qut fatisd. cog. Hart-

.
‘234

tio. /28,2, Roland. & Valle conf. 61.12.23.
& feq.ver[.quinzo confiderandumiiv.z.
ubi extendit ad omnem actum, late
Rom, conf 130, & adimsttimns, n..q.cum
{egg. ubi extendit ad omniem difpofi-
nonem, videlicet contractus, telta-
menta, juramentum, atceflationes, &
privilegia, Bertaz. de clanficlis inflrwm,
darfiuplolfiam.5. 8 inrepet.l ff quismas
1042, C. de eransadt, . so0. Pichard. ad
§. i qois alim.n.q, Tnftit, de inn fHipad.
Ferrer. 2z conftit, Cathalonre, gloff 1,1,
wt,Scace, deappellar.quefl.z,n 29, & q.
an3. & 2, & .05, m, 225, 1n Aue, Rot.
decifs 4, m.3. po2svecents Card, Tufch.
d.dem. v lit. A, concl. ;6. Mar. Antonin.
var.vefols lib.. vefol. 20, 16, Surd. conf.
#a.m20.Glurba decrf36.0. 18, Name o-
mnis interpretatio admicticur ad fu-
fiinendum actum, Ror. Aeetf 450, #. 3
P2 vecent Roland. a Valle 4. r‘m.jf.‘(fr. 7R
A.01b.. Cardh Tuleh. 4. Lz A. concinf.
867 17, & 13 qvae fit pro validitate
adus, eftreging aliarum interpreta-
nnml.m, Cephal. confe 5z m. 39, Cardin.
Mantic, de conjelds wlt. volunt, fik.12. tir.
47773 etamfi aliqvid qvandoqye
d_!ﬁ:cnamr preter intentionem agen=
j;:fl::;'j‘lg.j{irm {{vﬂ(];;‘{'f{ﬁ}).j{g {{Jﬂ-an.
:J‘.?emz‘-st ;;ezr % I.ﬂd.mc‘ tieiens M’-{.ﬂ
Vverba i;'n. ruﬁfkm Saldies \'g[ e
I%ﬁjf”gﬁjpt}entgr, Fulgofl confs &7
quogve sz- :. ‘egﬁéff. e vﬂ:f'? ex illa
tover/iy ;f/ 4. Abb, confe. a‘{.‘ g
Principaliser : !3 e O/IEE Bt
> 4o, 2. Rom. d. conf, 150.

man. Pift.2.¢.27.7.9.8 10.) .
Intellige adum debere f{uftiner

validum in dubio fecundum propofi-

ltum agentis, non autem fecundums

oppofitum, ideo tranfigens omni me-

{liori modo, {i non valer ut transactio,

non ectiam fuftinebitur ut padtum
gratuicum, qvia funt oppolita; qviain
wransactione aligvid deber dari, vel
remitti hinc inde, fecus in pacto gra-
tuito, Angel, conf) o1 Crim b, 122 fin,
wverfinec obflat. prout illum refert Card.
Tulch. 4. concl. 126, 2.81, (qvod etiam
procedit in canfa favorabili, / 14, de
lep.2. bzt infin proad SC. Treb. [ 7.UbE
Dd.dV.& P, [ubffit.) Intellige etiam
Axioma hujusmodi non procedere.,
qvando fi actus fultineretur, cxcede-
remus facultarem gerentis actum Vel
induceretur delictum , aut qvis delin-
qverec in officio, qviatunc petius an-
nullatur, Alex. eenf.r79. #1fis ac ponde-
Vratis.n.2. & g lib. 7. Card. Tulch. 4.
{concli136.1. 84 Ubin. ;. poik: Rot. de-
[ eife 360, 7. perediver/ Tubdit, interpre-
tationem obfcuram & cavillofam non
debere fieri ad fuftinenduwm adtum,
qviaintalerabilis interpretatio femper
excluditur.

XLVT,

ACTUS dubius femper debet
interpretari, ut minus fit damnofus
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