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72 Axiom.
non debet eribui amxilium extraordinariun
Exemplum eleganseftin /.
poicft alias beves a

52
bo-

tonem trivhendam, Siis gui

8. illu

(i pervcnire,none|

nerariam hinc at
h’fnf.].‘-ifl‘ﬁ«'v liber effe juffies evit, Exceptio (1) eft,
nifi contra diver{es detir ordinarium & excra—
ordinarium remedium. Sic enimcum pupillo
(verbi gratia) vel minori diverfa contra diver-
fos competunt remedia, .2.C. ftutvel cur. in-
terven, adeo eledtio minori competit; ut eriam
adverlus ipfam electionem reftitvatur, Zx/r, C.
[If:"f“fff.‘ﬂ.{'ti[-?il.!firj//f_g—ixﬂ. vid. Cujac. ad leh.48.
Rauli adEdict in la8. fivicinaw. & feqq de damp,
infed. p.709.& o. (2) Monentalii generalins :
regul am hanc accipiendam efle de remediis

FINIS LIBRl PRIMI,

Cztera ad hanc literam A. pertinentia B. Lector inveniet infra in Calce totius
Operis, qvia Augmentum paulé tardius elaborarum fui,
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CAP.
Balbutire,

Vi balbutit, articulaté lo-

3

=4 qui pofle cenletur,lip. Cde te-

flam.junit.l2e. C.eod. ubiJafl
3 #.2. Hinceft,qvod balbutiens
redté teftamentum condat fi-
ne {criptura, recte (tipulerur,
tucor fat, & omiiia ea gerat, gvae fine exprefli-
oneverborum fieri negveunt. Add. Carpz.p. 3-

confl.y. def. 2.
GAP-—1L
De Bannitis, Banno.
Axioma L

1te banno non poteftaligvid
{uis. Lanl. Fufe. fingular. Jur.

Bannitus du

ec

alicnare de bonis
lit.B.n. 0.
II.
Bannitus tenecur folverecollect
inter quos, §. dammi. [f. de damn.inf. wbi DD
ec.confil.isé.

Bart.an l.

IIT.

Bannitus amittic omnem fucceflionem eti-
amlegitimaminilloloco ubi bannitus eft. De-
cian, confoq-volmge. & conf §0-

4.

Bannum dicitur fententia interlocutoria

non autem definitiva. Aretan Lqve 4 latron.n.g-

L

{f.de teflam. unde Bannitus interm
5 ' 1t 0
centie P[’l’:l‘.’lnol‘lcm E‘l()lten docere PUI‘\.H.

Mynfz 0b/-58 S injuite banniens tenetiir ban~
nito de damnis omnibus. FivideeifRy dibiz.
V.
Bannum unius civitatls feu provinciz non
extenditur ad alias Civitas vel proviacias/F ey

»

im inno- |

Lib. II.

| fubordin
| de privar. .

s; non de coordinatis, wrin/ 4/,

Sie licet dolus fit pro noT
e el it holl.hill-rjr)t.(_,{jc;‘
| tore, & Reivindicatio detur ei qvi dolo poff
pey . 3 S
deredefiit: /. gui petitorio 34, . princip
Rei wendre, Nihilominus ramen :ldvr:rﬁls}.

. 3 ; :
cialem dolum alienantis daturreftitucio o
AR

; 4 : sy 1d, Wefenb.
in parat,Can quibus canfis in inge gr.refiit,

FIL.

C. de alienat. judiconut.cay

Non negligentibus fubvenitur,, fed necefli-
tate rerdmimpeditis, £, Noa enim 1. ff. Ex gui=
<bus canfis major, licur neciis qviluctandi canfa
exalterius peenavel damno auxilinm (b im-
| pastiri defiderant, Z fciends

18, d. 1.

in dlieno

.,:if,{‘ﬁn;.{'?, verk. ht, nec bannitus
orio capi poteft. Socin. in L.1.

LErr
4%

FI.
Banna funt frudtus jurisdictionis. Capye. de-

cifo 27130,
GAr, .l
De Baftardis.
Axtoma 1.
Baftardi nonretinent agnationem, nec no=
iomni benefi-
n

1
{
|

mien familiz nierentur & indi

cio dicuntur Dec, Fol. 2. confs unde n
poflunt portare arma domus. Marews Mant.
Fol.L. Cyn).’."t‘. 2.7, 74

Il
Baftardos pofle effeDoctores aflerieFu/z./fn-
L 7urdit.B.nag. ubifcribic: exemplum pater

‘7

u_,-,:_-ﬁ;_xr,jfi:c !"I'T,'I.*;‘Iu

Jit 0b iy sumy ut de Bar-
&5 alits 1nlimirss.
non enim eft i nitas eps qvi nikil
commifit. L. [fur

C

e decurion.

IV.

Ajl’t‘.
De Bello.

\Vid. Rubr. Neceiitas, Arma.
| : s
Hoftis,
Axroma
Ex bellis civilibus & nomina & materia va-=
riorum oneri nafcaneur, /. ria prine.C. ¢
"llumcauihprunay;\:'lm{unil t

7

tolt.

:il'lu[

ni generis eft, Bald.in L, cof

' huma
erditio anime & corperis, .
i'LlLO]m’fiﬂimu
ad LRes
as in

ol{. Hinc etiam paxi

oraferenda. Carpz. cui ¢

.t cum gvod horum calamit



Cap. IV.

¢ qreatlenicas, dili.pr. t‘d- 7.1
oy g inpr, uNde OMBia prius tencanda,
(x!:{;:di;m; i:mccdumr. Hinc Carplus \’.Im)- I
eraror, cum Legatum Vcncmmlqvn%am adrcu
E‘;m;”jm qmdmr'ditztcm&[en::udmcx_n ejus
cul -3I]ér.prudcntil‘limr':;nihil inde offcnliu.s,r#
fondiffe legitur; nungvam mundum a bt“lf
q‘-.-f.:sarum& relf pararurun},ﬁ eaceleritate, qvd
res & caufz plerungve poftulane, bella ftarim
moventur. David Chytreeus in orar. de vit, &
wgrte Car V. YE8

Bellum cemere fufcipiendum non eft, pra-
ferrim Chriftianis, qvibus bellum permiflum.
non ¢ft, nifi juftum & legitimum, Gail.z. O.52,
#3.Venturade Valent.in Parthen. Litig. lib.1, I
¢.3n.20-alias latrocinium eft, nonbellum. e~
redot.fib,r. Bellum autem juftum eft, gvod pro ‘
reéta ad Deum religione & pro fubjectorum
pariter libertate gerendum fufcipitus, Now. 78,
cap.q.infin. Qvodtamen ita verumeft, fiinfi-
delesnon quiete vivane, fecus i nullo modo
Chriftianos homines & fideles Dei offendant, /.
Chrifliants 0. C. de pagan c.difpar. 1. canfs 23-
quifl.§.c. Judeis exer. de Fud. . qui fncem. 3.
diffugsvid Carpr.cam afleg adLeg Reg.c.4.f06,
41665 fegq.nec enim bellum modus eft tol-
lendee fciflure Thuan. i prefar. biff, Trem ju-
frum eft bellum, gvod neceflarium & defenfi-
onis caufa fufcipitur, Carpz. 4d L. Reg.c.4. fm..
1§-& feq. & fingulariter etiam pro religionis
defenfione Carpz.d.e. £./26. qvod denigve pro
fecuper andis rebus ablatis geritur, .z, 2.canfz3,
g2.l.quireflitucre 65.de R¥ Nov.zo,c.01. J .
Rec.de annoy2e.§. Lnd alg wiv 20. Rec. de an-
no17dd.g. Nach vbgefchitem 2.6 Rec.de anno
sr7a-vit haben audf) ror. Nungvam vero legiti-
ma belli caufa fola ITmperii amplificatio , licet
fub pratextu religionis fiat, Vid, Carpz, 44 L,

Reg.r.;.ﬁt?;.{fﬁ.n.fo.
"SE T

Quzcung; jura privatus perfeqvitur injudi-
sioea princeps perfeqvitur bello. namubi de-
finuntactiones, ibi incipit bellum, caufa eérgo
bellijufta non eft cupiditas extendendi imperil,
metus vicine potentiz ; fed defenfio vita, reli-
gionis, regionis &c¢. Perez. in Cod.ur armer .
g feqq. 7.

Bellum dicitur cafus fortuitus, 2 in rebus 18,
Scommod,imo & incogitatus, unde generali
fc‘ﬂccfﬁoneimmuniratis, non yenit immuni-
tas, E.lb oneribus belli, qvia immunitas non ex-
tendicur ad accidentalia, {ecundum commu-
nem opinionem Alex, confil, 28.7.8.lib, 1.6
wrfﬁm;.m‘pm, lib3,

ducit, pacis fopir

T:mporcb_clli faGum dicitur, qvod paulo
autevel poftfadtum, Bald. .1, colz. de pac.ten.
Dd.comm,in i fmutier, [ folut, matr.l. Pe-
diti g . de incend. ruin, nayf. Tiraq. i tr.de
Tetralicony. .1, plis, ;. 2, im0 & in mareria
Poenalibell; tempus fub {¢ comprehendic rem~
P“S treuge, textus in cap. fignificavie i, de Fud,
FAkin 2.8, vafalli, qvi feud, dare pof.

5 E’mlratur duglicitcr Felin.in cap fignificavit
d; Yo de Fud. in pr. ubivid. & agendm bae

De Bello,
VL

Qvicungve non haber majeftatem iH;: nec
potelt bellum gerere. Non igitur Cmf;ucs ant
principes inferiores arma movere Pc)lim‘:}'t J.iii
enim Judicem habent ad componenda diflidia:
neqvealii privati, qvi i arma moverint, rei cri-
minis lef majeftatisfiunt, fempereniminillis
injufta belli caufa prefumitur. Qviaverd cum
Latronibus nullum bellumeft, £ 8. de 7. 5.
nec hi Domininm Ferlm captaruin acqvirunt,
nec captivitatis nec poitliminiijushabene /. 7.
l.24. de captiv. Judices contra eos arma licicé
movent, magis enim elt execntiojurisdictionis
quam verum bellum. Perez, in Cody ur armo=

T s e ty- 1017
VIL

Tanrum in bellofpedtat ad privarum capi-
entem, qVAnTLm PrinCC}_)s belligerans permufit.
qvia principi bellum gerirur, Sciplepro opera
miliribuaﬁipendin folvit,

VIIL,

Bellum pritis deber denunciari & hoftis dif=
fidari, alids agitur proditoric. 7afiin §.15. Infls
de adtionvid.Grot.de J-B.& PoL.ge3 Sl

IX.

In bello jufto capta ftatim fiunt capientium
gaqve in foro confcientix rerinere licet. Fefiin
L col, 3. ff-de 4. P.

Inexpedifione milicari ab omnibus Exerci-
tuiannona & res neceflariz advehende funt,
necullum dignitas,egeftas,privilegnimvel {pe~
cialerefcriprum relevat, Perez, C. de quib. mn-
uer, velprafiar. po. fe44.

In principis cxpcdition& ceflar immunieas,
gvam qvis haber 4 Congributionibus bellicis
& omnibus {ervitiis. Brannem. Comm. C. de

vib. mun. vel. praflar.  XIIL

Inbello jufto militare non eft delictum, nify
fiarpropter pr:ﬂdam c.pilitare.§.c.23.4.0.8 mi-
lites de juftiria belli follicirinon efle fed credere
debeng, principem fuumjuite bellum fufcipers
adeogve hoftem occidere pollunt, imo debent,
Perez. C, guimilit. poff n. 2.3.

CAR A
De benedictione, Bene-
dicere.

Benedicere eft Dei canfare bonitatern, no-
fbrim eftagnofcere Dei benchicia, Damhoud.
in prax. epim: & prafertim paterna benedidtio
divinam promovet, maledictio non tranfit fine
gvadam infamia. £, 22, C. ex quib. cauf. tnfam.
non tamen patris benedidtio racitam ftatim in=
yolvitinffirutionem, Zabarell. confi. do.

AR OV

Benefacere, beneagere,
bene fieri.
Axioma I
Bene agierinter bonos oportet. §. 7. Tnff. de

Sfideicomm hered, phr Cant-hinc e ﬁ.q\'o dinbo-
nz fidei negoriis;ubi beniviriarbitriumlocum

Teampling in formulis,

habet,tansundem valeat officium judicis, qvam
G in




Axiom.
N, G. & qvodid ge-
ifolet, & lociconfuieru-
&£ r’”’ € :’/.

1L

Wt qvis benefacere disatur & benevelle ne-

P E 7
Q.‘Lﬂ:' Det . vafes Ve 21, ¢

is ﬁ':pltlﬁtio.f. 2
ftum credatur, qvoda
do exigit, /. 1. §. 20, de

: 23. grafl. g.vid.
D. .[L!:ltl‘ i Ligna I, i x‘;‘,!f;’/f/}z.'z.'n,z,!,"'(ff.aa‘,:,;f),:.
3-Unde recte concluditur, qvedcoadtébenefa-
ciens non benefacere
!‘Ctz'i,’."' f. Proc. Jur.p. 2.c. 6. 60f 2. num. 5. per
cof, AdeR.T. I,

ta nondebentex alio eventu proba-
45 3. de r'j‘/‘:/?r.a‘z,
v/

BENEFACERE invitus nemo co-
gitur, cap. de Judeiss. dift. 45 cap, adfi-
demaz.quafl.s. Dec.conf. 319, ». 5. Marc.
Anton.Genuenlin pratticabil.ceclefiafl.
gvaftizzary. (Itadiferte poftalioscon-
ciudit Hieronymus Panf{chman, 7z re-

[Ponfo fito Senatur Lipfienfi dato quaft.i,
n..qvemreferendo feqvitcurHarprecht
m§. item lex Cornel. de ficar . g1,nfl . de
bpulic .judic . & aliasautoritatesin com

probarionem huc allegat Jacob. Ayrer.
wsni.273.de homicid.nece/fit. Nam

o)

tis. Bred. B
Ve

BE N EFACERE tenemur bencfa-
ciend, /./ed & filcge 27.§.con zz!éf.u,ﬁ.'
depetit. hered, ubi Bart. L [{verd nonrve-
sunerands 12,5 inde .P.qj;}fzz}rm;_c £. i“""
snandati. b [{non [ortem 26, §. libertus 12.
T 1o condict. indeb. cap. cumin officiis 7.
de te/tam.[Benefacienti enimut benefi-
at,naturaad monemur. di. /, ed et/ 25

" e
facere, de KL )

§1. fr'c]u-r.bercd!r. Laurentius Kirch. z, |

m,,f‘;wi;-z}:?‘..f.'re;‘/. 7. . 25,) Thom. de
Thomaflet. 2z florzbs legtin ¥EQ.S5- ubi
afferit procedere de hqnci’t;\tc & COl]I‘i‘-
lio, Card, Tufch.praitic.conclitom,i. i,

Aconcl, 4810, [Coralinl,omuia. .07,
s b brn il L o

de aﬁfr P 725 urbis. Martin. Mager.de |

advocat. arms ¢ o= 1. 317-) Valenzuel,
confi173, 107 tom.2.

Obligatio hec, qva beneficiatus a§
aliqvo tenetur neceflario bc:ncf;lcicnu
adantidora & ficad remunerationein,
non eft raxata, neqve debira ex jultitia,
{ed examicitia, non exneceflitate fedex
voluntate, ut per Roman. conso0.Suri=
snarirss it fin, col 3. qvem refert, Card

[l

Tulch d-concl. 48.u:2. ubi72.3. cim ¢
detn Rom. d- coufso0.2-9- fubdit, ideo

talem obligation

1.

}-n‘f."; deduci in pac

Qvangvam .'suf.mna:r;m‘_ i :

ocietatisledere, qvi cum poflit,

1 benefadtori [uo gratam reddit,
e

b 17 g
e ¥V a=

i i aoientill
propter qvarationcin {apientilil

cere alteri magiseft officii qvam |

em ad antdora non|

aturjus hu- |

Lib. 11,

| lerius Maximus /8. 6. c.z. 1 fine. werf. Ft
recre,& c.dixityqvod dandi & accipiendi
beneficiicommercin, fine qvovita ho-
{ minum vix conflat, perdit & tollit, qvis~
! qvis benemerito parem referre gratiam
| recufat. Et qvidem hanc naturaliter ob-
ligationemanima noftre inhzrentem

fic cenfendus. Jacob. ¥y | Senecaconfideransaffirmavit, qvedbe-
| neficimmaccipere eftliberratem vende-

re, namexeo q\‘()d manet ()'-_\hgim‘\ be-
nefaltori, teneturex officio honeftatis,
| utloqvitur Pontifex in cap. illud. 1, canfa
&.qvefl 2. reverentia exigente,volunca-
tibus ejus obedire : vid. omniné Pacian.
conf, 2. 1. g2, cum [eqq. wbi pluy, binc.
Cantiunc. Inft.de donat Jik 2 2it.7. Bene=
| ficium non reddere boni viriné efle ju-
dicat,
Rectt tamen &aligvando officium Ju-

i dicis intervenit lege accedente. lnde

beneinfert Ariftoteles, qvod ficuti pa-
rentesaluerunt filios imbecilles,ita mox
| illiimbecilles& fenio confedti viciflim

o PR
entaavalent

eademsa

| tare debent, qvam Philofophoru

[ tentiam feqvuntur & JCd. Carpz. p. 2.
| conftit.1o. defin. 29,

Hinc feqviturex contrario, fammuimn
nefas qvenqvam injuria affici eorum, a
qvibus beneficia accepit,cumiliberalitas
donantismagis ad obleqvidqvam ad in-

eredebeat, L. r. verf: nans

{folentiamerig
qui.C.de revocand,donat, Jult.Méier. 2z
" difp.de {fﬂi.’ﬂ?ﬁ-"f??!f?fz.ﬂ..1‘[76‘!:}'!)’. &qvodex

{uo benefadto nemo debeat inops fiert
Lio de rejudic.chm femper qvibenefa~
cit, itabenefacere velle videatur, ne (ibt
noceat, qvia, ut ait gloffa ie. 7z 3. de
ault.Sufnpallme potius diligere debeo
qvam alium,Gomez. Infl,de a.§.prrni-
les; fal, 704 Sed ficutbenefacientibe~
| nefacere decet, itainimico nemo bene-
facere velle creditur,f.prro dot, Welemb.
in parat.de adim. veltransfer.. s
CAP. \'ii. y
De Beneficio.
Axiom. L

Renchicium eft benevola actio gaudium tri=

buens capienti,capsn.2 /

£ T R S
copimea. OC 116

Undebcqvid

m et dominatio s




&

& pagron.p

1

enevolentia & ar

dagur erlamivm : _
re‘hmm;,r_rf\;auih\tc -AC'L!ILlT‘l.LILI-... :
nit cap.imic.d fo27 b fo 1Em pandt.
£.§. ¢od. A POTERLIOre erim
. Ant.Hering. de fidejuff-n.439:
i

: 2= -
Omniumintereft hominem hominisbenefi- |
Sk 7 e f de |

i 7. Mait |

{ainterve

eominatio

[erv, export

coors de advoc: Arvmc L4z, modoid fi-
slegirime, Waremiab E renb. 2. de fuener. fol
47. & benemerer cap.relatumiz. |

4

1 L
s dentin

gepf’ licet anten.ex trade seft.
natio aviabenefcium & grat
Ratio, qvia beneficium < grat

vincula funt. Patrit. fib. . de Iafittut-

.Cic, de fir. 2,

ia concordiz
Reip. tif

7.
juyari non decipi oportet: |
freut 3 ff commad. N el 17 |
mn 5. necdecipereiis
szam eiat. Vult,

Jeneficio nosad
L in commodato17:9.
Parat, debis gvinoranf
debemus. L1, C.de bis qui ves
confs Marp. 19,000z 159+
bf,

/

Beneheinm anferri nobis perillum non pot-
cft cujus fadto nobis quafitume(t,poftqramra-
dices egit,pleneqye coaluit. L Ji pofl murtemio.

Cap. VI, De Beneficto.

\Domino | 24, 4% otid. ufurpatione ,
{ucceflu temporis cranieunt beneficia 1 neces=
litacermn. Brimp. adts.Code agric &I cenfit.infin.

wnoftram. ult. de Inflit. nec fibi qvis
vendit, cum nemo fic fuus frater {eda
nemo par fibi, {ed alicui, ut pulchre oftendit
Sence. lib.y. de benefic.cao. Marc. Anton.de A~
met.deeif51#.04. Hering de fidejuffic.7 712,

benet
SR S Ll e SR
motes do- | /f.’ffa.'l',‘:‘lf_lf!} »o f\')['f ¥ 4

dear3
How Pore,

T
integ Ly S uit.

75
betur. L proximé. so. [f. deyir.
de heved. dnft 13.8. pen de

icio nonl

e pmeurmu 11 tamen

VL
Beneficium nemo fibi ipfi dat, eap, cam ad
donat vel

tefius, &

IX.
Beneficium minimum non Curatur, £p. /-
7 73.CAH[[42:G: 25 CAP-
n 6. L. fcio g ff de reficrin
7 /. féq. [f. de dol, mal. Ceph.

onf g mumin Bip. tractodepefie.p.3 .50

Jaf inauth. quirempig.Code S8 Lkt ol

X.
Bencfichumregulariter eft perperuum L jin,

[ depait, Hoc prxczpuéiocum habetinbene-

ficiis principalibus qva decetell
de Reg. Juran 6.Nov-10.¢.1 § 1 Nov.i.cap.1.in

manf{ura.c.i4.

Jin Laurent. Kirchov. in canfe Var. FCrorun.

§ .. de bow.pojf.contra tabb, Lfiquista, l.gui
< Taving .5 ihid Jalway ffde PO

nrcedere teneantur.Jnno-

[, (qvi; cum|
lmpc-.amrin n\'mcia multa concetliflet, poftea
fevocavit) damna
wian§ 2. Dn, Arum. l.2, decifiy oo plenius
Enenleel, de privil »;-gnmrf—!z’b._;.c.X.Cy‘_;‘&q.
Fallit hec regula,qrotiens accipiens caufam
dedierevocationiy veluei i (1) negavit benefici-
[ 22.§.4. dere jud. hoc

um aie beneficii caufam,
verum fi {ciens negavir, fecus i igriorans, (2.)
Singracus [ ult.C.de rev. don.cap.yn-2.f.23 ad-~
dedlex i/ mon tantuns [ quod autem, (quielt
hicipfe textus /. 22. §. 1.) de re jud. ubi 4. ponit
exceptiones /. fip.rit prox.4x.g.
I
Bencficium {xpequis exalterius perfonaha~
bere poreft etfiid perfe non haberet Lzo,8.a/t.
de bonpofficontratabb.l 36, deexcnfar tut.Hu-
jus regule explicationem una cum pluribus ex-
emplis Sclimitatione vide apud Carpz. p.2. con-
Pty def . per tot.
VIL
Beneficium nemo cogitue facere /. i
rint, 13, oft quic, qode infur.c.precarid 4. cauf-
10: 12 Jacob ey in procef. fu:ﬁﬂr.lﬂ.u:‘. &
quefl.q eb/ 10,8 Mare, Mag, de ddvoc, arin. e
’-:“-?r-_f.ﬁ‘. Kremberg Ae » defenf.q. 2.1.5.
Lfnﬂt qriinvitus dedit beneficium non dedifle
V-"d“_“ﬁf-ﬁ_{: 00 §ff-de heréd, Infl. hine be-
nenciimab homineduro afpere datam, panern
Lapidsfiimvocar Fab. Terrucol: gpem furients
accipere necellarinm fir.Senec. de benefic fib.2.c.

~ LErT L —— e .yt
78 88 lib.g o.qinfin Hering.de fidejuff.shs.

s Eokan LR xS P
iy Exbeneficumgyod fic ex debito, pro

ratqve impmbklt., adde Nov., |

poltobitum Friderici I, | conditione, tumen
cit beneficium. /.68 de R.1 Carpz.pz conflir.2§.
def 60,8 unde eft quod beneficia pc;ib]miu
non tranfeantad heredes £13./0/ wrat
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mues adminiftrarunt turelam:
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Hinc officialisad beneplacitum Prin
‘petuus. Alexand.in /.2y :
in i Jf- freert petat. & ibilaré Jal Bore. in L de
N f7 guisipli Pratorigueft 3.[f.de nov.o-
annciat. Cyn.Bald in £ guisgvis C, fieeve pe=
vatnr Jafon.in . Sieffcirnorad. 5. Dig.deeonditt.
iadeb, Chill atiizconfier. Hykgﬂm;". iby.a, §.0.
num.§2. Tiraqvel. de Rerr, convent.§. 2. gloff 1.
w74, Ratio predittorumeeft, gvia ipfa di-
gritas, ron perfona , eft caufa findlis incenti-
onis, fecundum Prapol. in §. dllud. fin num.v.in
for. AR . per cap. grvoniam. & ibiAbb,
- de legat. Prnormicincap. guontam de
effic.dde leg

Secus [iindireris concellionis feriptam firad
beneplacitnm RomaniPontific
ris: Eo'enim cafi per mortem hujus vel illins
conceffum expirat, qvia tunc magis {pectatur
LitPhilipp. Franc,
) sap. 7 gratiose. num. §. ubs maitos A.’A;;{;z!,
adde Covars. fib 3, wariar vefolut.c. iy, num 2,
adverfus Bald. Lap &7 Gumn Quod forrins pro~
cedit, fi {eriprum fir ad bencplacitum Papa,
Cazlaris, vel Regis noftri, ucvoluit Bald. & Phi-

de off

cis vellmperato=

numn.g.biba. ¥elin, cap.r ol antepen. ubsi ciam | lip. Eranc.niwmero foptimo, in dict. capit. figra-
dndyeas ab Exeannm, 3g1.devonflit. Avrento tiose adverf. Joh. Audr. Card, Imol iz cap.ite-

tamen communi ufuloqvendibeneplacici ver-
bum imporeat beneplacitum liberum, & non |
ad acbitrium boni viri refertus, prout ¢o mo-
doapud Gallos intelligi dicic Guido Papa e~
aif.ays- & Corn.conf. iy colum. penuit. lih. ;.
Jeq-Menoch. de drlitrar. judic. gvafiionibus,
qg@?. 8. Bum. 10, Hbrs.
LT,

Beneplacitum folvitur morte concedentis,/,
locaz precariigve rogar,f-loc,Barc.L. move.s. 7|
[ode jurisdict. Gail. 2. obf Go. nurm. I wli vid,
Dlur.cap figratiosis.de Referipr:in & Goradin.
eonf22.numyy. Hine eft qvod fulpenfio faéta
ad beneplacitum alicujus morre folvatar feu
sevocetar. vid. laré Hieron, March. ad/.is. €.
e Reivind.n. 5. cap. foq, fic {ufpenfio banni
ad beneplacitum morte finitur, Angel. concl.
2z.col. g, qvem feqvicur Decjus conf. 10§, num.
2, vid Menoch. 2. arbirr, ad confil. o9 pum, 5.
eenfer. Tom. 1. R. Jur, Lrancof. lit. B. vérb. ho~
weplacitum, Exemplaalia hue pertinentiavide
apud Martinum Maget. de adpocat, armar. cdp.
W num 35, &5 ey,

Regula hze mitatyr r.nif ad beneplacitum
fedis Pontificie vel Cafarce Majeftanis qvid fit
concellum, tunc enim moree fimms Pontificis

vcl‘ lm_pcramri‘s non cenferur finitum, Qviaco
cafa dtgnirasl’apalis vel Imperialis,qvae Empet
dusat, n6 autesn perfona confiders tut per Fexe,
MCBgratioses.de Refeript.in 6.5 ryadis Bar.
b tentefinis, . fiza flipulatusn e 170,155
g;l;?;\”:::zf ;;dm inlimore. n.7. de jurisd. o=

7 s LICCIS 1 cap, ex [itapisan, tuifin,
f{f m”fﬁ"f" Jul.Clar, iz  praél.Cris, wlguaflor,
# fin. Covarr,  ¢. b.7.2.& Johan. Bolognet.

ris de Referipr. Qvod vamen non procedie,
qvando effer appofitum beneplacitum imper-
fonalicer, ut donecPape velRegiplacuerit: jrz
Bald. & Hulipp. Franc. d. loe, wer/,

gvod tamen
lizhitaty in que nr avbiivor JSundatur, q\':)d
decifum refert Capyc, Decifin; 4. #.t. concelli=
onem ad beneplacitum regium , non extingud
morte Regis. Ratio, gvia tunc demum cum
voluntas a certa perfona depender, moritur
cum perlona, 2radente Barvol, in . Jo carto.4. ff.
Locat & inl. centefimis. §. fin. colum.». verfiuk~
tigs. formo hic anam. ff, de Perb. Oblig. Cyn.in
L. fin. & 1bid Baldin . gveft. €. de conty.empr,
Alexands, in 4, /. cenvefimis. 8 fin-alias, L Seq.
deVerb.0bliz &5 5n ot Aaten ff. folus.smatyim.
Notandum, gvod hic de moree dicitur, non:
extendi ad mortem civilem, Pei tam enim non.
ceflatvoluntas vel beneplacitum , ficut dicitur
i AepOTtato in L. cumipater 77.8, heredit.srem
#-ff. de leg, 2. neqve enim mors <ivilis 2qvipa~
ratur naturali, nifiin cafibus in jure exprefiis.
ui per glofin c.1.de offie, Vicar. &5 g loff.in cap.
placuit 16, gvafia Bareol. inl.ex oz parteat.§.
in J).«_[Mdm.ﬁ: de Verb, 0.’)!’{:.7 Plures limitatos
cafus hue {pedtantes vid. apud Martin.Magcr.
de.ddvoc. armat.capasn. jag & feqq.

CAP. XIL
De Benevolentia.

Axioma .

Benevelentia & juftitia confervant imperia.
Benbello i fafe. privnpare.a. capite.z. Vent. de
Valent. in Payeh. litig dib.1. cap. d.m. 24. Hine
merito benevolentia populi Principum chefau-

-rn

o/, i
2wy, Qyando autem conceflio dicatur

tus,preddinmqve frmillimum dicitur aBefold.
: L= e




g o
Axiom. Lib. I,
rdr public.e.2.p.28. Bodin. b, 5. de Repu~ |
blica, ey, Solent igicur Imperatores & Re
primores Re

cooperire jubent, C Ognatos, amicos f;..t‘f‘

= H\l'r‘l

-ﬂiﬂ tem dich

ve transmifle
e

1{ui honorare, dum eos caput

25

! alimoni=
tut. Perez. Cod.ut dign.ord. fervnig Seqa.

un, C. de
IT

Benevolum Judicem |
/i

cre bonum eft Jac
Y. Partil. . 2. obf. 2

CAP. XV.

2hyrer in biflor. proci
PH. 4.

]
fuos vocanr, &cvolunt ut a fubditis r.uuu!cnn ,

DeBibulis:El

Axioma .

Bibu '|lu‘1[u"1t‘.1Lr,.0n_Lu’ﬂuu‘ elof] 1 fim

C;‘

L

Sepe, gvod ex voluntate & lc-m:\
caeperar, in neceflitatemn cadir, licer
pr |J'1R.E|h nec pil‘mms ullum jus acqvi
ctu, qvi a merd voluntate Pl ocedit, It
ftationibus fubditorum domino fi 1iano temulentiam trib
{vetude inducitur &illz preefcriptione firm: it melius componere ignor
tur immemoriali. vid, Perez. Cod, de auro Go- |
rORF . 0,78 i

wrere. Cod. in g% ibur can 1. in inte 7

1 Platea nimis i Jm‘m Imperatori

S . Con= r ,‘1

arit.

il

yacior ‘.]u)c]\ is, eo maliciofior,ficut etiam

CA P XIH aleator, qvo dodtioreo negvior. Sarisbon. /ib.
.

S.denug. cur, cap. 8. gvomagis dolendi funt

De Beni e Yot % :
_‘ie E_}a?‘;i()-!_i;t &LC ]}e{]!“’ “[‘\JV“-‘} '-?'erit.ll'cgl riamg l"tln[.xl\rn-id].—
T (bt or ATRT 4 g
gno, R 'HO ¢ juris, SLvuimLc SEe St iprang

-3 quaf.

14610 a2 (egg.ubi & Honem, A
g‘j.):f()}}f;,i ]‘ &li'-JlCI'-;\'.:“ rictasind I
Bei 4 :1; P. —\.r‘\r f
. 2. 15 . -
ihzxéc'-. A l(:j 1.

car
interpretacione 'umig:uor 1cmper, 1d cll, juris

rigore pravermiflo, ucaitglin L. i flarw liber 6. |
[ de flar. 1:'!5 cﬂ f‘l:(i\'tﬂd:t L prmiv-;i 5

med. jf.

.Afxiamaz Z

CLrEd | C“”

g m{.l f/;/,w‘,f-:r i
Lffeii 25 de donar, Un

CAP, XVIL

» {1 ¥,
]\I,V.'i'\ ¢ clic nocentcs M Ire im 11— v
Axioma [

{ P.J‘-!m q-\icu‘o dat. Damhouder.én traffat,
”: ‘,') EETII LOCD & -u. inviLe,

ir

pml.mhih cireumitan tm] ecian. f:u’,fnwr'—

:in rés no.
sotefl ¢ C ik 4, qui b af. de
Perb, Obl; 2,188

Limita 1, nifi q\.Jn[l' as promil la fit. £.34. 6.5

iy, nuna. g C. de firv. fugis Jalon. i 1. etfi Bisidem promitti auc
legibus. nam.g. € f co e
gvarelaré eradtac Benckenc

4. bmit.a. pertod, flode BRI & An

docaf.s z2. perior, Jac. nrer in 'Jf e legatcuncvolune sericqy \1110 ideoqve
particz.o i",".'.}< Mol ;':ipu]an,-x utrumgve teneri prob bare poterit,

sothofred. 4d 4.

A

CAP-= XLV, ,
de Oblig, & A LAV 21368, R"_J],

De Beftiis. . L

AU/.{)?)!J i Bisqvod fir, J--.mu h»a\ enter fieri, Profp.

Farin. de defifl &5 Pan.! off 23 m17
| Fi
infamii notanur: Proyincix tamen nosias oc- ! Conlyetudo introducitur perbipam ak.wn.
ciderelicet Zr §ig.de pofluland.vid. Perez.God, i‘,/,'}"n.ﬂ ine ;

ex diverhs cauls. £ 18,

Beftis nihil inefbvireutis, Co
peer el fib e 6 0.0, hing

cumn beitiis certare

i f A
7

ae Venat, Ferar.pi.é. | multisvicib




Cap, XX

0 Alexin :'I/.‘s‘_;"f Pi‘z.jf:a": Re Fud.
criptumffe ad SCtum Silan.

CAP. XIIX.

Blandiri. Blanditize. As-!

fentatioPoftulatio Suggeftio,
Axitoma L.

Blandiri cft licitumn. Zaf. ff. de inoffic. Tefe. .
. Adeo qidem ut blanditiz necin teftamen-
to fine prohubite. L #/x. ff. 1 qvis aliguerm tifla-
riprobibiterit & mut s aff :
Provocarenon fit criming i, A 5 (ol cod. £, 7o
de hered. infizz. quamvis blanditiishomines al-
licianeur, e.qvi fyncera g.diftar.Cardan Clennz.
§.nordeveliq & vemer Sandt juxta illud poera,
--= Puerisdant cruftula blandi
Dodores, elementa veline ut difcere prima,
& blanditiis novercalibus deliniti patres ple-
runqve malignum inferant judiciumecirea fan-
gvinem foum. lez. 4. ff. deingffic, teflan. Loc-
cen, Syngpf.pur. Svetic. p.auf.q.5.
Il

Fionthus amorein

Blanditiz inftantiflim® habent vim mina-
rum. Pet. Peck dereflam. conjug. lib.1,c.p num.
g juxt, cap. petitio gr. extrade jurejur. 1. ubi
£lof]. C. fiveltor provincia. & gloff. in 1. alt C.
4va { coum eo Rebuff, 2d ordin. Reg.tom.z. Rabr.
derefiript. artic. 2,
wer. fublar. lib.io, 2.1
fentatio fr
ditias fh'f,crlm'um vehementes inducere vim &
metum. Mafcard. conclufion . obfervat. Inve-
hementes blandirias acriter invehitur Cicero
lib. 7. affic. ibi: Mihi qvidem etiam verx here~
ditates , non honeftz videntur, i finr malitio-
fis blanditiis officiorum, non veritate; fed G-
mulatione qvaefita: v. Loccenium in fynopﬁ
jurisSuedici pag. 267

CAPR XIX.

De Blaiphematoribus.
Blafphemia.

Blafphemianon eft diffimulanda,cap in o
aullis 15, extra de Judess. & blafphemantem
uon deferenseft puniendus, c.ap. £ guis per oa-
pillem. w.cauf. oz, gvaft. 1, in med, nec ullam
vemammeretur.  Hieronym. Zpifle/. 5;. Unde
net"lg:lmlcru]lllmnitjtt templorum, Farin, de
.-iu.f'xéi. \_'Tpcz'r,r. libactit, gog. 20, mum, 2, inficic
smmagremut ceelum fiar peftilens., Novel, 72,
Cu§or. verf. proprerea igitay. Domin. Paris 4
Rusco i1 fizo tr. de Ludo. fi191. n.50.

Bonum . 722f42 Malum.
CAP. XX.
De Bonis.

dxioma [,
Ganfa bonorym
Patanpuy

dic.t, Ry

& caufie view metito coma

TR g Code Ao d; er forum ju-

f ] % -y
10, qvia bana dicuntyr alter hominis

gloff3. vid L1.C.de petit. bo-
2. ficur & potentioris as-
ude non cater. Unde preces & blan- |

De Bonis.
{augvis per dif?. rext. in . ddvocati 14. C. da
c. diverf. fud. Kremb. de weceff. defenf:
goaft.rmum 3 Rip.in e nam.ay. de
noch. de arbitr. jud.qoefl.caf 10010
lib.2.cent 3. Johan, Borch. de feund.c.§. nan. 14,

SI

I3 &
QDAL EOHCL.

&y

‘t.annmeds. Mafcard. de
‘ 8§08 num.§. Jac. 2Aprer de homicidio necelf part-
! vty 7 Rofenth. de fewd.c.6. conelsz. mum ;. ».
i Gothofr. Anton. difp. fendal §.thef..8. Ratio,
quia perresfen facultates noftras henor, vira,
& ftarus dignitas confervatur , qva per bono-
rum & facultatum inopiam fepe pereunt, per
Nov. goic.d.l. pietatis 6. Cde fufpelt. tnt & Ger.
Sfingg2. Alex. confsz. num.g.vol.g. Babd. in b fF
tuis pummits. C. de Op. libert. & [ penule. C. de
copfitt, pec. Mart. Mag. de Advoc, arm, ¢. it
a9, g5. Theod. Reinck. fib.r. claff2. e.8.
aurs.1o0. deregim, See, & Ecelef. Unde recté
bonarerum agendarum nervus, fecundusho~
miinis {angvis & fidejuffor future neceflitatis
dicuntur. vide Soc.in /. fin. tol. 2 folut. matrim.
Petr. Gerhard. de Petr. Sandt. fing. 73 n.5.Bo-
ckel. de pubdjud.dify, o.fol.131.

Limitationis loco tamen ad hanc regulam
notati potefl, qvod gvanqvam bona (e res re-
| fPec‘}ll hominisutiliflima fint, non tamen pec
| fe, fedtantum hominis gratia condite & com-
Lpasarwintellipantur, §, i pecudin 37-de R,

Lty Liin preudum 23, in el de afar. /ocam ig =
[ tier 2 ffs de far. bom. eleg, Obrecht. de defenf.
| neceffic.§.m.9.& 1o, ubidicit : Inigvam effe vi-

cam bominispro guvo Chriffus off mortuns 5 Lam
pretio &ffimare. Mart. Mager.de Ad-
. Cnq20 & [iq. ubi vid. plura de
diferimine bon. & hominis vite.

Il

Bona ingenii & fortunz omnibus patent.
Jaft Infl. de R.D.

vili re,

wocar.

HI,

Bonain familia confervari Reipubl.intereft.
Bald. 2d 1. Maximum 4. C. de lib, precer. Ra=
tio, qvia dignitates familiarum & ordiniim
confervari maximé Reipub. intereft,honorau=
tem per bona confervatur. vid, fup. Axiom.1.
| Undeeft qvod vereres magis amaveringex ma-
i feulis progenitos gvam ex foeminis,§, 5. 4e heo—
red. que abinteft. def. & juraita conllituerint,
ut plerungve heredirates ad mafculos conflug-
rent, §, caterum 3. Infl, de leg. agn, Srceeff

Ir.

Bona divila minusutilia qvam unica, Tiber.

Decian. confe72.2,9.vol, 2.
F.

BonaEeclefiz funt bona pauperum, Nov. 7»
&s 7. i fim pr. wbi Din. Gothoft. ad verb.ex reb.
Unde cft qvod res Ecclefie velut pauperum
perpetuo alienari neqveant. ditk.e.z

VL
- Quoties de gvalitate bonorum quzritur,to-
_ucs_qu femper talia prefumenda ut plenius
jus inillis habeat poffefior.

Ratio : quia pro poffellore prefumitur.ere.
f.;z.,f.a’e 0.& 4. Tta e g bona prafimuntur
| magis cenfitica qvam emphyteutica , magis
allodia-




€, qvam |

mti~ , lia monafte
. i dominus in

ngredienty

.J:ﬁ'r.;.m.zi.ﬂ..:.,.
flet dominium XTI,
defod. }

7 11.

Bona l""““ nunturefle

dalia, text. inc. um. §.int | ’
[eud. f./rf.uu.vn'ar._/,-;r it 16t Dont, & dgn. 2. - | X1,

2¢. Albert. Bruno eonfe . in fin. Gail, 2.0. 4.2, |  Mobilia bena offbus adharent ejus cujus

i 7, ‘ funt, 1

¢ allodialia non fer
2w Lothi D,

1tosa Din.C arpz. part.t, C.
via feudum xI\md.j n {
& Dd.ind fi ciupus.

4.videp
_';.Rnrl

ngve etiam terratum inveniantiis,
procef]. execut
hultz. por.gn

iesfervitu- | Cole
/.mL' i f;;,ju cob
autem qs LlJLfilbLLﬂE”Cpl:lhlﬂlllll\f §.0

part.Le3 num. 230, Ja—-

I utn

4 perlona ejusieps
de fervit. & aguds parari poteft a v

Amplianir-hac regula, ue licet annuatim | 2. 2 L a2, I
Umpum»nl alias I¢s pio bonis i"():li.“(” lc;l- | bona hominum-¢. miJii Ju.u\.\n,_ < propieie
vere

cenfus }w!;‘;i 1

pmuh tamen unprvtw 15, vel | tangv
fundus  feudalis le, ﬂl

fﬂn{ B

ACE

m acceiloria ieg ‘\h 1rur |thlr‘1 rinct

L =
onf 83 nuin.3

ds et ijf.. 121

ialis pree= | 4244

Bona parentum etiz

enusad filios{

cer, leu qvoad A1,
deftinationem paternam. &.Z n-non BONA non dl%mn”- nifi de stﬂ()

in reiveritate. /._/ff!_‘g:?{/trim‘.g’@.fﬂ‘aﬂ-Ag.j. [are alieno, /, wmz
X jure dot. (. non poffunt 1.
is pater haber ufum fru- /,

liey

In bonis m
By

adminifte

77, Sl tamen

de fent
('-""_«"’“‘u ¥ }.‘(, :u;u,!”[

B(mmw.\ fuorum vires I\Dm I“ fi

|E norar

parcnres, v

amagines g {of
lagubre. '/ 22. cur Unde eft Vi i
qvodminor in licit immobilium, | ; itor.

us reftituatur

qva majorum fuer

dewiin. & i]\'ndui!ns lagnan jus retra-

propri¢ dici non

Etus habuerint e C.de co

bemt.qvod utut

T derone] pm'fum, qva I‘-lm‘ ::‘.c::{m:-l«.‘di q
3 | modi habent. textus 2 L propr
V..

BO NA qvi non habet, luit in cor-
e, L1, §

P('}i earueric \'()I'I'Cl:“[lhll per

famen primus, 5.7 Ldun]m co

1 cap. 8, de refd, in n
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De Bonzs mobilibus €5 1mmo-
bilibus wid.Res immobiles,
AP, XXL
De Bonis conjugum.

Axtomal.

Qracungve bona marito  adminiftranda
commilla, ex illis tangvam paraphernalibus

Cap. XXI. De Bonts Conjugum, 83

CAP. XXUL: .
De Bonorum poffefli-

onc.

Quotiesinperfond herediseftinhabilitasut
lmre;ml;'Ptanépmhihcatur, wm:, ceflat b.u-,
norum poflesfio. conf, Li2.5, 1. de :"/mf.paﬂel{f,_

Ratio : qviaprator non potelt illam habi~
lem efficere, qvem Jus Civilepro inhabilirepu~

ufumfrufumcapit & viceversa; _
Quacungve hona marito adminiftranda
nonfunt commiffayex iklis (angvam receptitiis
ulumfrufumnon capit. ‘
Ratio, qvia hoe tacité videturatum, utob
incommodi adminiftrationis maritus iterum
aligrod commodum habear,{cil ulumfrudum.
. Limita: ut it dubio maritus confentiente
uxore videatur paraphernalia adminiftrafle.
Brinnem.ad g, [f. dejuredot.n v
I
Quoadeunqve conftante matrimonio abu-
¥Oreacqviricur, illud emne mariro acqviritur.
4 D@j}.‘n:;{fﬂmﬁﬂf st ffde donatdnt V.65 Uxor.
Rario qvia indubio uxor ¢x re mariti pra-
fumitur talia acqyifiville ad excludendam tur-
pislucrifulpicionem 4.4 52 Myn/. 2. 0. g2.
Hincergo gvod operis artificialibus acqvi-
rit, marito acqvirit, qvamvis non poflitcogiad
rales operas, nifimarius fueric cjusdem artifi-
eii. Crrpz. P2, Confh 25. defoy,
- Limita:utnon k!l'DCﬁd:lrlﬂ forruirislucris

SV

ghereditatibus 4.77. §.8.f. ad SCrim Trebell.
LI

Qvzcung; bena non faciunt ad neceffica-

temn, illa revocarc poteric maritus. Qvia dona=

tio inter conjuges nonvalet. 7.2 . de donat.int,

Vir & 11k Sicigitir revocare poﬁbt Marirus ca-

tenam aurdam & fplendidiores veftes conjugi

daras,
G Xy
De Bonis vacantibus.

Qvicungve merim Imperim:.u habt, illi Jus
competitfnccedendiin bona vacantia. Ratio:
qviamerum Inperium habenti competit gvo=
qvejus ifci, fifco autem Jus comperit in bona
vacantia. &1, C. de bonés vacant. Richrer.de fiio-
ctff-abintefl. feéts.n.3. Matth, Coler, P.1. De-
etf.22n3 Klock. de arar, 1ib 2.copassnnm.ig,
Guid. Pape! Decif 4.1, Desian. Vol 2. Confil.

35 .64 Sixtin. de Regal. cap.in. 7. 37.
Limita:ur procedat faltem dejure Saxonico.
Landredt. 2:4. 1 e, 2§.Ludév, Fachs Differ.
j’m: Civ, & Saxon. 35, Reinhard, Por. differ 1.
Beluld.T{)fﬁ,")hn?.i‘dz‘. Erblofe Siiter 17 fin. &
Libecentl A0, ad Fus Lube e.P.2,Tit2.art .24,
#.0¢. Eefic tantim in illisJocis qvihécjure u-
ntury.gin Pomer:mi:e3liqvibusCiVitatibus.

Moy d.L. conf. Stryck.trath.de Succeyf. ab
wsef, Differt. 5. capursthie,
Jegg.

tat, chm itajura tollergt, qvosvero ignorat, il-
los admircere potefk.  Deportatus igitur non

{ poteft petere bonorum poficflionem beng sa-

men cmancipatus.

CAYR, XXIV:
Bona arbor.

Bona arbor bonos fructus facic. Lgrod ffrae=
lit 31-§. gvimancipia. 21, de adil. ed. malaverd
bonasferre non potelt. glaffiad . §.qgvi mak~

cipids C A P. XXY.
Bona caula,

\ Bona caufa bona Advocato indiger. Z. 4 fk=
peratus 3. §.1.de pignor. Jacob Avvet in biffor.
PrOC. JHt policap. L obf. r.ugim:3. Ratio ; qvia
bona caulaetiam deteriorari & omirti paref
malé agendo.d. £ 3.pr. Sepé enimbonz caule
' malacltinffantia,exqvo fic fepé ut pereat lis
| ackoni. L. & poft.zz.de judie-Tertull fib.dg pati=
| entiz, Qvotiensinftantia e deterioreft cau-
fa fua. ~ Smpe-enim Iicet rei perfeqvendzius
fiium habear a&tor, fit tamen ut rem amitgat,

e ol

vel qvod pon vemiat inftructus prollmombus
ad .1::{&!1@;1.:[‘[1‘ velgvod non utatur propria acti-
one’ & congrua. Cujac, fib. ae, gveft. Pap.in
dith. &g.j..ﬂ'ﬁ}:fgﬁor.
: CAP. XXV
De Bona fide.
wid, Rubr. mala hides.

Axioma L.

Qvicungve opinarur rem elle fuam five au-
rorisiui, illeeftin boni fide, qvia bona fides
confiftitin opinione, v excufat pollefforem
abignoranriareialien®. Hing fatathy etiam il~
le, qui poftgvam rem {ibi comparavit, de illa
dubitat, eritin bona fide, fi magis rem fuam ef~
{¢ opinctur qvam alienam.

i

Bona fides & malafides funt contraria, &
non pollunt eflein eodem fubjecto s S.uilt.pro
Soe:lnde elbqvod bone fidei contractus corri-
gant dolum, L7.§-5-de dol S male fidei emtia
irrita dicatut. £ 1.C. de refeind, Vend, adde Dyn.
ttds,zp.‘pq({éjﬂr.zft' Reg. jur.in 7. Arum paxer=
cit,g.qvefls. Boni enim malum efle neqit, nec
malim bonum, eqvidem bonomeliusefle po-
teft, & malo pejus: at nunqvam qvod malum
eftproprerea & borum erit, neqve poteft ca-
dein de re confcientia cadem efle fimul l=fa &
Gigul illz (3, Gl csrva & incerta: C. 1 A de
Hurps




Axiom.

i (71 C AT et 2 5
fuerp. & wfiesp thefrs. bona fides autem ni- | verd, bora fde. de

hil aliudeft qvam ill=fa

{3.2d I, Fab. de plag. L. 27, de Contrah, Emt. L.
109.de V.S. & ibi Geedd.num.2. Villt.ad.tit. e
fit. de nfucap num 39, U efenbec. in Pararie.d,
t.Trentvolz. difp.22.ah. 6. lir. A. Augultin. ciz.
a Gratiano f» aJp._{fl:ﬁ.:;ga_r_&u{_/.}‘,,:‘q.r.cfz.m‘p.
fin.extr, de prefeript, Laurent, Kirchov.z.conf;

var. fCrorum o, num. 3,

Limitationis tamen loco neta qvod bona fi-
des per ftratagemata & infidias (utpote gva
frandes propri¢ non vocantur;, nec juftitiz &
ordinate voluntati repugnant) non excluda-
tur, prout allerit per textum Bibl. Fofure §.c. Do
IRKS 2. ey ficum antem jufluin 23. quafl. 2, ar-
gum. L2 de capr. & poftlim. rev. Abb.in cap.
unienum.i.de Sagie. Decan.l. 67, 7.3.d.Reg. ur.
Abb. Gent. 2. de bell jures. Boc, de bello €5 du=
ello.r.cap iz niaz. Geedd.in 1. 177. num.§, de V-S.
Eﬂmﬁ?.!ff. crim. tit.de H(j/ﬁ!d?{f.‘xz‘:‘rc)ﬁqc. 2.
21. Umm. difpur. de procef]. 2.num. 1. & feq.
Martin. Mager. de ddvoc. arm. c.n. num §3. &
feq-Liplilib.s. pol.cap.z,

I

Bona fides prafumitur, .4, C. de dol.Ls1. pro
Soc. praferiimin poffidente, Laurent.Kirchov.
2. conf var. JCtorem 4. nunzi4. maxime i ha-
bettitulumverum, gloffiin cap. fin.de preferipr.
A7 I-'t'//.'fm"c'wﬂr.rﬂ:dt
2. C. unde pi. Panormein
€ap. gravis 603, z'z'rf]['acrn de r.ejfit.[ﬁa[.qv‘an—-
qvam bona fides etiam prefumacar, nbi poffes~
forputativum faltem allegat titulum, Bartin 4,
L Celfisn.rz, Cure, jun. conf. 2§, num. . Socin,
fun. conf. 76 nam. ¢.Nult.inter Conf Marpurg.

2.num.20. Unde eft qvod bona fides ex caufia
injuitis & temerariis caufari dicitur, Paul, Caftr.
in d.L. Celfus de ufuucap. Match, de AfliGt. deeif.
qo.Jalon, in Lfiid quad.nss ff. de jurisdict. Al-
ciat. inreg.z.prefis. nag. Welenb.conf, 4. num,
§3. Bald. in Lo C. wbi canfaflar. Sixtin.snter
Conf.Marpurg.g.n.72.Imo folushic longi tem-
poris curfus poteft fufficere, etlinullus omni-
no allegerur titulus cap. f difigente 17. de pre—
[feript. Innocent.in cap.z, de reffitur. in integr,
Alex.conf 7t num.a.vola. & conf" 202, nuns. 12,
PoL.6, &5 confoq. num.z. vol3. Rol. 3 Vall.conf3.
#9300l & communem teftatur Rip. m cap.
cum. Ecclefia, de cauf. poff. & prop. num. 99.
qvem refere Menoch. de arbitr. jud. q?mﬂ.‘fxﬁ.
2.0.43.7.7.qvod cum primis procedic {i prefcri-
pio cft longiflimi remporis (utpore gv pro
titulo habeatur) & cateris fuis partibus abfo-
dura & perfecta.Vulte). Con/il. Marpurg 22 num.
go.vol.1. Cornel. confizn, & 217. vol. 2. Idem
prefumitur ex audoritatefudiciali. /2.4 min.
1.25. fin. de nox. al¥, vide plura apud vos qvi de
‘pr.t:finmiauiém ex profelfo feripfersuns.

Ampii_mlr hzec I‘qula q\-‘odvera fitnonmo-
do qvoad caeptam, fed & qvoad continuatam
bonamfidem. Alciat. deprafum. reg.3. pref.s.
Covarruv, de fponfip.2.¢ §.84 n.g. Nult. con/ 22,
num.2z, vol.1, adeo ut nec per implicem inter-

Bartol.in /. Celfus. num

wfucap. 5 inl. Jﬁ’}'h z'u)

1alienz conltienria .
walafides rei aliena {cientia. 32.5.1. de i fsicap.

pellacionem collatur; glofl. i d. «. fidiligent.i7. |

Lib. IT

ua nae. aé prafeript. DA, & gloff, int

j""”’»‘nff._é’. de Evidk. Vulrejus Confs Marpurg .2z,

{volum. 1. m.2z,

| Limitar. qvod nifi bona fides in judicio al-
legetur nullius it moment, L fladnlteriumzg.

1§52 Ad Leg. Ful,de adulr.Gail. lib 2, 0bferv.ad.
#um. 22, excipe nifi Parens fic cujus bona fides
femper prafumitur, licer non fuerit allegasa,

i Kirchov.r.conf34.7.37.

2. Limita ; qvod bona fides non prefumatus
inincorporalibus nifi probetur, Bald.in £ 2.
1. C, (i':'ﬁrvif. & Aqva. !’hilip. & Francifc. 7
€. L2um, 10, Verf. fivero de prafer.in g, itanos,

| Dd.md L.2,C, de firvir. & agua.Barv.in L.1.§.
! Jfr‘ar .’ilm'rd:c‘?a num. 2. deit. a@. priv, Abb.inc,
S diligentr. col.spum. 1§ verfic. venio ad fecun—
| dum, ubi communiter ita Dd. fentive tefiatur dp
prejfer. Jofeph.-Mafcard. de probat. conclizign,
i5.vol.3, Bald. de prefey, 2.part. 4. pr.g.1.m. 10:
Verfic, tertio requiritur. sbi vid. plures ad banc
rem cir. & communem hane effe norar Mart.
Mag. de advocat. arm ¢ 9. num. 10z

3. Limica nifi aliqvid contra jus fa&um B,
tunc enim bonafides non prefumitar, ¢. gui
contra§z.de R. Jur. in 6. Aram. exercit.gs.q. 6.
Unde Zaf in /. ffalienam.nam.is . folut. ma<
#rim. Bonam fidem in fadtis fceleratis locum
habers negat

I,

Bonzfidei convenit fummam ampledti z-
quitatem. fegpi.depof: Bald: confii. wol 1. Unde
bonzfidei non congruic de apicibus juris di-
{putare, LEfdejuflor 20.8. guadamq, Mandats.
Qyare 'etiam in mercatorum caufis fubtiliras
juris non venit obfervanda, fed de fimplici &
plano proceditur, gvoniam inter mercatores
bona fides maxime attenditur, Gail. 2. 04/, 27,
.26, feq.Gail dearbjud.c. 6.p.2.art.2.27,

Hzc regulaita declaranda ut procedar mo-
do revera fint apicesjuris, gva pretenduntur,
non ea gqvazalias eriam a jure naturali & com-
muni reqviruntur. Kirchov.z, var. config, n.3.
& feq,

V.

Bona fides tantundemn poflidenti preftat,
qvantum veritas qvotiens fex impedimento
non eft. Fundatuchecregulain /. 50, de Regul.
Fur. ubivide Philip. Matth. Hinc ficutad do-
minum ita etiam ad bon, fid. pofleflorem pro
cultura & cura fructus pertinent, § 74 LaeR. D.
& id Juris haber qvod Dominus /. 25, §. 7. ver/.
| porro de ufur. ratio & favor pofielloris cujus
| femper magna in jure haberi debetratio, /. 126,
§.2.ff. Az R, 7. ita e. g.ad bone fidei pu_i[ciic-
rem zqve ut ad dominum pertinent fructus
pro cultur & cura§. 7. fnft. de R. Divif. ita
bona fidei pofleflor actione publicianiin rem
agit haud [ecusac dominusvindicatione. At
gvoties lex posfidenti refiftir, tories bona fides
¢i nihil proficit. Z24.ff. e llfucap. qviafic aqci{
error Juris qvi 'Lli\uc.lpio‘llﬂl'ﬂ impedic. Zzr. fs de
| ufucap.itares qve non fune L €io, V-ge
| facra, religiof &e.item res furtive ne gvidem
ben fide praferibi pollunt,

1 COm

¥1Bo-




Cap.. XXV11.

FIL

Dona fidesinomnibus contra@ibus jntg‘vc—
niredebetian G de 06L& 4. Dcd.u‘:c_mlmx !_0'
o norandum 1. vocem bonafide duplicicer Is;l—
jatenus Opponitur ftricto juri, & inhac fi-
non procedir,vel quatents
opponItir malz fidei & hactenus rede hzcre-
gulauniverfaliter exponitur,Pac.An. G de OB
& Atk nam. 5 & 6. Hering. de fidey S
& 1. 2.0bfervandum etiam bonam fiderm
diverfimodéinelie b. £, & fricki juris contracti-
bus:in illiseam mag rcq_uiri,umicn contra-
dus, qui exbono & equo xftimatur , & pera-
¢ionem civilem dolus incidens in his corrigi-
tur'; in ftricki juris negotiis tantum per actio-
nemdedolo aucinfadum. vige 4, 7, §.57. junit.
. §. 1. dedol.

|

'

VIl
Bonafides in Principibus,Comitibus,Nobi-
libus, Doctoribus, & aliishoneftioris loci per=
fons suberare debet. Coler. de pro~
: L. pi2.€.00. 7. 271 Avuin, de Fur. pub.
- dcadem. 22,00 2 conf de contralfibus

£Lfj
'ﬂ{’:f' oA
AXIORA 16
! VATl

Bona fides & claufila feu promisfio de pra-
ftatione doli (alles trenlich und ohneGSefalrve)
exequantur. Virgil. Pingizer quaft Sax.z8mum.
1f. Welenb. conflagimiz diba, Mastin Mager.
P! 7,35 fed amplins de

. AFF L,

el i ¢

DAC e i

7

BONA fidesnon patitur, utbisidem
aredicum exigatur, ¢, bonafides s7. ff. de
Rep. furis L.banafides ;1. ffidepoliti, glofl, |
verba fententie. vz ¢ fuféstata 6, ubi Abb.
wum, 7 de 1y integ. reffit. Thom. de Tho-
maffet 7zfloribus legum. reg. 63, Roman,
confo28. .2, verf ve !;ofzdm. ubi Apoftil,
i verbo non patituy s fubdens propter-
ex admitti exceptionem folutionis et-
lanin executione fententix, ne contra
bonam fidem femel exadum iterum
exigaturyrefert Card. Tufch. 4, tom.2 iz,
Bueanclifeuiz, nom. 1,85 2, dolost enim
faciqui contrabonam fidem facit,Gra.
Vet confrga. munme 4. vid. infra fides, &
Jupraz.iz;,

L CAP XXV,
DeBonitate & Bono. i

Axioma T, i

Quod bonum aut opumum denominatur, |
aut r._al‘-. eftablolute, aut in comparatione ad 1
remiubjedtam. Alia eniim

< !
s aliis conveniunt,non |
Seonmesappetint; Sic multa natira ingrata,

{ecundi diy

erli_m tem {ubjecti, cuiapplicantur,
gritam mutianturbonicaem s Valerudo quam
lﬂﬂ’clpcmtmls, anfon ﬂcccpl’ﬂﬂ1vcn“'lculo E“' I
abfynehii2 Annon araneus alic 1
Mmentum preebet gallinigs Quid ni vengnum off? |

Gt amaritiem

De Bonitate. %

m mulee peftes ferpuns ingreoes & par=
cunt civibus? %Dmim clE!; 5 imr"{;it }\\puf_‘r\-:lus,
uxorem nonducere, 2.Co7. 7, At cui quzfo, an
omnibus in univerfum? Imo bonum eft homi-
nem non elle folum, Gene /.2

1llis enim demum
1i funt ficut Apoltolus. Arnil. /6. 2.
o tngmm. g

Dn.D:Sebizius exercitationeMe-

convenit
reledt, P

Hinc re
dicas6. 1

malumve'c

T
cber. Sed eum aliqua diftinctio

ne & certo modo. L ‘.m{efﬁ‘.ﬂf&wv'anui prud—:i
Lit oot g i QAabge. ¥y o
@ess 7 Ad aliquid omnia mala & bona f

iterum
diffonan

3 el :
FopuDeovoy A axPwrey , confonans
" ; 4
7 losDadvey o Desboy', hoc
S UG
entum, quod uni hatu-

I '\'Lll‘lcl‘.",;lh!,kjilit contraria eft, minus
it: & quod huicnon convenit, alii,qua
1 (%

aliter conftituta,congruere poteit. & ift nichs
fobok /e ift juetroas gut.
1L

Anguftainnocentia eft, i quisfecundiim le-
ges tantum e bonus, & plura funt de officio
boniviri, quam qua pracisé legibus defideran~
tur. Cic. 3. de offic. Bachov. in comment. de padt.
Jub Rubr. de patlic adjectis.

1,

Bonitas intrinfeca rei debet confiderari {e-
cundum tempus coneradtus. & cum Gt ff. fi
certim per. cujus cft denatura non fubffantia,

: :
Bart. «d d. /. 3.

7.

Bonitas natura ineft homini s Menoch. dg
2refumpt. lib. 6. g.2p, w1 fed arce expolitur,
Omphal. de ufurp. LL.lib, 8. c.1. 3.

¥
: Sicx;t.buno melius datiir, 2. 75, §.2. de 77, 0.
1ta boni rationem habet minus malum com-
paratum ad majus ¢. juraviz 4. canf22.q.4. 131
i meds ubiv, not.depof:
¥l :

Bonum & malum aveluntate procedit./ gu
infuric 53.an pr.ffde furt ande bonum coadtum
eltirremunerabile, ¢. HOH fatis i, dift. §7:

VIL

X

Ad bonum qui non fhudet malum facere vi-
detur,l.cap.ag.in fin, ubigloff.de rivmupr. A ma-
lo enimnon futheicabtinere nififias,quod bo=
numett, Lz illayo.de ¥,0. dux enim (int ju-
fticizpartes ad duplexjuftitia feu vircuris exer
cititim pertinentes,quanon t:
{tinendum ; fed &bonim faciendum efie mo-
nent , prout ipfa tria gen ma juris pree=
ceptanosdocenty non fufficerchonefté vive-
re; alterumnon ledere; (ed etiam requiri,nejus
foum cuique tribuarur, Sa3. Infhide Fuft. &5 Fur,
wbtLoc, 1wk, lit, A, add. cap, inic, verf fed
quianonfificit.z fendg.0, 6.8, 7. de ve milir. 1,
inilla50.5 L. 83, pr. de 17, O.can, de fora§.cauf.
22. .5+ €. VEHLenS de €0 qui cogpnoy. confang ux.
clem. 3, de pen,

itum a malo ab~

FIII
Bonum quandogue fierinon débet, ne de-
tur




Asciom.

tur occafio delis
fdeoque bonumvirandy

icendere malum. Abbas

nrem, /. 5. §. in be
gentes g canf 23, 4.1, imo b
ratione-mailrconlequentis, ¢,

gloffi2z, queelt. 1,

mum proh

Wi €O 5.

Y.

Mala admittenda non funt, ut in

turbona , con. forte. caufing. q. 5,

fitnt 10, catfi3eng. 4. ¢ fin. 32 g-8.cap.f

de ufi & 1oigloff.ne Clev, vel 3o
diffugiendum quod malum eft,m:

roundique quod melius, ut logui

L&/

enda ‘mala, nealii

act cquan=

nus w2 Nev.§g. pr.

viera committant, talis

namque compeniacio apud Chiriftianos locum

{ibi nonvindicat, c.ae. quod ait. 1. d

. Unde qui hacintentione mala
accipitautfacit,ut bene dif

penfet,gravari poti-
usquam juvari cenfetur, c.nom eff pu .
caufir, ¢.1. Et {an@us vi

non putat el

ACLerior , cam. leg

11 16,

melius , 1 ipfe fagtus eft

nvetera-
tum malum eft, ita ut medicinaipfo morbo pe-
riculolior videatur , malum non approbetur,
fedroleretur propeer bonum,quodex malo fe-
{‘IFl]i[LU', cap. de AGHE 0. n‘r).':'. 4.Cap. nervi 2. cirea
Jon. dif g
tisfima Orationead Senatum habitaz. Zaeiz. ;.

Rk e
13. Eleg. hac dere Tiberius in pruden-

Ann g3 n2.
X

Benum honcftum prafertur bono utili Bald.
i B, 2. [ ff qiis omifa canfa to-

X1
Bonum diu fervarum non facile mutacur,
Zall indominime inpr.ff. deleg.

CAP, XXIIX,

De Bono & @quo. adde
JSuprdib.1. cap, de Aqyitate.

Axioma I,

s
o=

Bonum & @qvumdeber judex confiderare;
Lz m},r,'}.z,jf@mk L,
1L
De bono & zque {iractatar pler
1étoritate juris fcientie perniciose erratur, Lf
. 3- verfe & Celfas #dplefcens 3. dz

Jervam g1
Fevb. 0b1.
IIL %

n.fie 305 |

7. Erideo non {unt faci- |

Lib. IT7.
CAP. XXIX.
DeBono publico. z.infia

et

publicum.
Axioma 1.

privatorum commodis
s Nov.30. c.1. pr. verf. fanc
adeo utproprie hic confangumitatis & pietatis
ratio merito ceffer, fic prifeis olim Romanis di-
{ciplina caftrorum antiquior fuit parentibus
juam charitas liberorum, 2. g, §. 7. de capr, &
fitim. reverf. & flius qui patrem Reipublica
hoftemoceidit premio laudeque dignus judi-
catur, i L35, de relig.
S

Bonum publicom fundatur in zquitats,

Honded. ol 1, conf. §1: 5. 50.

CAR- XXX
DeBono viro. Bono.
Sancto,
Axioma L

Bonus eft, qui prodeft, quibus potelt, & no-
bl 3 14 ‘ s
4 fic. Bo-

Bonum publicum
Ll:l:'\f'tf()}l:- L

LI

(i

esfitus i

cetnemininifila

nus enim nocere non cu
I IL
Bonus quis efficitur exemtus 4 mala conver-
{atione. & 2s. §. 6. de <Ed, Ed.
IIr
Bonis {anéta profunc ad falutem malis ad ju~
dicium: mala autem profunt bonis; per ma

enim fit bonuin, cum bene accipitur malum,ut
eleganter cxempiis declaratur m can. & fanéia
66. & feqq.de confec. diff. 2,

IV,

er r b o o stius eft 1oTe

Propter bonosinterdum fatius eft prodelle

malis,quam bonis deefle propter malos,Sencc.

lib.q,de benef, c.2§. Hering, de fidejuf]. c.1. n.q4.
v

Bonos paucos habere fanétiu$ eft quam mul-

tos malos, c. cumi fit ars 14, ver[. fancting enim,
& qualit, prafic.

VL

de wtte

Boni bonis nafcuntur & fortibus. wid. ivfr.
Axiom, IX.in ampliar. Unde Arifkot. 7, Polit.§.
ait: Parefimeliores eos gffe qui ex melioribus.
Sicut enim parentum vitia & liberis innafcive-
rifimile eft ;ﬂ‘j. §.1- C,ad Leg. Ful. Majeft. Aur,
Bul. #it. 24, fic & virtutum quedam propago
elle creditur , Gloff. #d 4 31, §.21, verb. non in-
[famara. de Edil. Ediit. >

Sxpisfimé tamen hxc regulafallit: unde ite-
rum in proverbium abiit heroum filia no &
recté ex exemplo Abraha,lfaac & Lcub.l-‘fnmu
fex propter eorum L'(lpkll;l[l()l}(l: cum ancillis 4.
genera hominum figurari obfervat, quod nem-
per bonos

PC aut PCI— H'l:ll(l\ ]\.]‘&;Jll[ll-’ b(?l‘.l:.lll[ :
mali, aut per bonos boni, aurpermaios mali,
CPCerIAL. 2, Camtf32, g
VI,
Boni i malisin hac vita penitus{epararinon

iminm

puj]i.nr:rﬁudcx effer arrogantis&n

j impatientiam teltis eft ,quodnonfit e

inflati. Q‘:ilC!)i'.l]:ll._;OsIEOnlOilZI'.ll‘]'r:jrl
1t bonus




Cap. XXX De Bono viro.

&

bel enim effe renuit quem Cain malitia nones={ o/l .2, ¢. 2, . 2¢. ubi dicit 5 quod licet

nalorum vindicta Deo relinquenda.
loco notari poteft , quod utut

¢s malt ughumores in cor-
it Dews, qi. de confecrat.

VL
Bon: premiisafficiendi , mali coércendi poe-
nisfime. £, 1. §.t.de Fufl. & jure,
IX,

BONUS quilibetin dubio prafumitur,

lmzrit s ffs pro focia, l.quoties 8. §. qm’
doloff.de probationth, cap.unic, de [eratin.
wnord. faciend. cap. dudum 15, € cap, ult
de prefumt, Bernard. rez. or. Duen. reg.
71, Socin. reg. 30. Tiraqvel. de prefiripe,
§-r.1lof]l > verf. [éd quod.pag. it &7, A-

- coniil. 23, num. 10, verf. dd tertinm,

Alciat. de prafumt, reg.;. pref;2, Socin. i |

- dcamnprator. §rogo. ff.di legat.2 . confil.
Is. num,15. vol.o. Marlil in Lt aum, 67, ff.
deSicar. Crav, conf. 8., 1, Mench. luftr,
cap. 70, ni. 3 Malcard. deprobat. concl 222,
& 224. & concl. £78, concly1003. Menoch,
dc prefimpt. lib.s. praf 3onum. 15, Pac. de
prebat.cap.ad. aumas . libd. &eap.53.nim.
30 Flamin, Paril. de vefipnat. benefc, b,
10, g 7. Petr. Alphon( de Vafcon-
cellos 2z harmoniw rubricarum Juris Ca-
Houict s ad rub. de [erutinio in Ordine fan
cicnd. nuim, 3, feqq. Branor.d Sole i1 locis
communthverbo bons Cened.ad Sexeum
collect. 29, num, r. Card Tufch. 4, tom, 1. 2,
Biconclufazy.Gare.Gininda de privilegio-
r'zwrﬁf;exerrzp:. y.\'lplz«'at. wstyoo, Mendez,
Caltro 11 praxi Lufitana, lib, 30 Colaty O

(Ampliatur hac reg. per Innoc. i C.
diidum 2. de Ele# ubi (cribit:Si probatur
Eledtum effe venatorem s prafumiturhoc

licitx recreationis ergo facere, velfi pro-
batur trafcibilis, vel indignabilis narura,
il:ltﬁtrprctamr, quod exjuftacaufa hocfa-

€t wbi Abbas quem fequitur Felin, 7

verl Idonews,j Thom de Thomiafl:

1t legum, p

mityr,

loy(Ricc.iz dectf Curie Arebiepif:Neapol,

Ptdecifior. .6, Odtav. Glorit[ré/ﬁ.d, @77,

{few _b’ﬂllib: parentibus ortus GlofT, 4d /.

q0dfinolit 31,8, quii MARCIPIa 21, (1 Verh,

* Winfamata. ff. de B, Ed, Trem qui bo-

i - 1. 8, 20.de o, £, ) Fa-
: A, 2 a.wu‘zmr’n.p z.gueft. a7, 9. 282

;lr 1;1_;'06 exeducatione bona quis bonus
~umitur, Menoch, e pr.z_‘ﬁ!mpr. lib, 5.

,f:h:{ :jﬂ ii-;xb é liniqi tat, quando agiturde

R e S e O

ety ll]-ldiuh.dfmr;&.}mtrmz)a.

i/

‘o

».

alisin haevita i‘cparari fiequeantcorpo-
1en fpiritualiter. Sunt enirm

—_—

quis bonus prafumatur , non tamen 1,
optimus , & qualitas illa debet probari
(Alciat.rep, 3, f>.‘-ur[§smﬁ.g,:.*._g.rfc P fum ipt.
| Angel. znd, 2, § diem L . quesnadinodum e.
I_ [larnentaaperiantur) Vincent. Caroc, fing.
244, ubi ait ingelligendum axioma. 2. in
perfona particulariter confiderata , fecus
11 populo fimul colledto , & coadunato,
| quia in eo homines nonintegri, fed cor-
truptibiles adefle prafumuntur ; in accla-
mationibus (Cilicet , & aliis non matare
geitis.)

(Limit. 3. quando agitur de aliquo pro-
movendo: tunc enim integritas non pra-
fumitur, fed debetadhiberi aliqua infor-
matio. Irdtenet Cardin, Clement. 7, 272 2.
v0ra, de concef], prabend. Alciat. de pre-
[impt. rep. 3. prafumpt, s,

4: Nonhabet locum hacregula fi qua-
ftio fit de facultatibus. Gloff. communi-
ter approbata 7z 4, S vera. §. qui pro vei
qualiiate .inVerb. dubitetur. [ qui jatisda-
rex & ibi Jafon.

J- Quando contraaliquem effet con-
- munis fama, quia tunc illam purgare ne-
j cefle haber. Bartazol. /ib. 1. confil. . decif,
2o quafl.y, per tot.tit, de purpat. Canon.

6. Quando quis femel fueri malus,
tunc {emper maxime in eodem malj ge~
nere talis efle prafumitur. /. fFews, 783
de dccuf. conferinfra #eg quifemgl malus,
lemper prafumirar malis. Hepm, Vult.
Confil. Maf-puro. is ., §8, w0l 2,

7« Hacregula concernit perfpnam ho-
minis, urillaexcuferur 3 finifira fufpicio-
ne doli & fraudis, (i quid minus redté di-
¢tum aut factum reperiatur , ut id potius
fragilitati humanz Imputetur, quam ma-
lo confilio 3 non juftificat autem ea > quE
arca perfonam verfantur, ut jufti prefu-
mantur actus hominum. Modeft, Pitor,

! - 2-quaft oy, w,x.
et inflo- fl 1 Pl‘..l?t(.‘l‘t?.‘_’.l. I1:;c Erazf'ump‘tio non praju-
¢¢.07. ubiquod bonus prafu-| dlC:It tertio. Decitis copf! 4
qui de bono genere natus cft, A- | cafitad inciranslato, num, o, ib;
judicium altertus &c. Abbas Pano riitan.
in Cap. CHMLIRTUTe. 22, mun 2, Yer[C itent coum
agitur de prajudicio alters
& poteftate judic, Modeftin. Piflot, part.z,
queft 76,1, & ibi Schultz s ot

z'm'e;r;ir 7

& inpre-

ws.extrade offic,
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CAP: XXX

De Brevitate.
v Axioma I,

Brevitas non paginis aut lineis metienda , fed

rerum necellariarum & verifimilium trada-

H 2

tione
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arbitrio jud

[dern num. g. hat deve lare Hi
them. Bib.. de arr.not. cap.27.0.13. periotun,
7,

BREVITATI ftudendum eft , non
aitern muldloguio , & fupertiuis Eranc,
Aretin. conf: i Decretoeram jam diu. in
princ. quem refert Card, Tufch. praé.
condl, tom-1. lit. B, conclufrzy.m.1. {qvi
brevitas paritlocutioni gratiam. cap. defr-
LS 20,0121, {‘IH:J{:!J'.{{U.Cﬂ.Z.U.ll_\f 8:8a-
rayn,in addit. ad Ludou Rom.Singul
wérf‘ﬂ nam & brevitas & féqq. Marth, Ber-
lich. part.1. r;o.fz:'f.‘pf'm?. 9. n.32, longéque
melioreft prolixitate, Barth, Socin, ¢o7/.
61 .6, vol, )at verba fuperflua &1t
niafolentfto

1l

a

e

machariprudentes, Rol
79.74, 2v Lib.2. &5 conlf
inprince lib3. quemrefert Cardin, T
tarn 7o dits 8. conels &ar. wum- 31, prolixi-
tas enim confundic ingeninm hominis
fragile. /, a:rl!';!:'a?‘m':,,’q. $.,C de :z!)f;e‘/!ﬂh
txdinm generat animis auditorum. §.
quilas 2. }.b;_;,f’.f’. de nov. (3»'1':]‘ iend. ne-
que aliquod fuffragium conferunt Conff.

de emend. Codic. Dom. Juftin, Pent nihil

immenfum b:mum:\’ovr/r’.;,j?;/)r. Hinc |

. R S D
unusquisque abflinere debet a

. 7 5 a P wnl oF
fluis, /. brevitera, ffide offic. prefec. prie-
wineatorum §, C.de precib. Iin-
§, 0. de qur. &5 ar-
e
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fuper-
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per- f.ﬁ i1 !?.M}L‘Mf.
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legat. fac. L. in prisc 1bi Bart. |

iz Jurs conf, Did. o
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ex carfalegats, ff,deve phte AU
7bid, j=.-".‘¢r.’£ i addst. Didact-Perez. cum
fruftra F\-;-.i'pm:plum, ‘qw.'ul poteft fieri per
, stk ff.quodmet. canf. Di=

pau:i-.

dac. aSegur. dictofoc. quod maxime lo-|

cum habet in legibus , ubi non debet

et

-.1pponi
-1 Lo D a P i & l _;.
shidem Baldus notavig, & longe m

{ummario, utpote quod magis verbabre-
imipfa lexcontineredebet, & no-

via qu: €
confonarebus, L i Clde don:
& in§. Eff & alind, Inft

mina
7e antte 'f'zfe/;.f.

de don.) Unde gaudent -etiam brevitate
§. 1z ucfutatoris
quiod inet.
cAufa, Joa n.Andr, 2z proc@m, Decretal.

moderni /. ampliorem3g
2

§.1. C. deappell. glofl. an La.ff.

.50, #2401

. i1 Repet, L ft

iam unica fyllaba {uperflua, ut

1018 in

133
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dummodo , { quod fepe tamen fit Orof,
i1 prefar. adverf, pag.lib, 3.) nonfzquarur

| obfeuritas & incertitudo ¢ Concinna c-
| nim brevitas landem mereturipfisrebus
‘ : 1¢ plura , neque
| pauciora ; quam oportet , con
{ cum omnibus in ret
{ if ipfis drtinm praceptis gr
| phal. de ufurpat. leguin lib.6. .5 2.1, @
{ brevitacis lande amplins vid. Coftal. i
ll*di‘t’i:i_{j(‘)/. 7 m-z’zf.d}m; de Advoc. § L'r.dfz =
[ quenter.v.ad s, ) Etfane quod conful-
tor verborum prolixitatem rejicere de-
yeat, aitRoland. d, conf. 61,num, 2. libr. 3
(& fubfantialiter loqui Aretin, conf, 3
incipie ¥ifo,colum..Bertazol.lib.a.confil.6.
num, 1. (quia longa loquacitas folet fto-
=5, ut dicit Caftren(. conft
;_gz.iuprf-;:. ip, b2, & tzdium animis in-
ferre , fecundum Baldum cosf: i55. Loc
citate omiffw lib. 2. & Curt. jun. co
princ, (Unde @
e Refponf. Seev

conveniens, & qua neq

1

14

2 /

machari legentes,
2,

74

¥
L

[

( eri

num.s. & ceif, 329, in
5

to Cujaciuszp
eum J 1
plo conflituit, cum inquit: Si !
nobis procxemplocain de [ uie confilesnur
ut ad cjus exemplum breviter de jure re-
[pondeanmss fecundam falfum , ficundui
]J;‘opgﬁh{m & fécundum bypot. . Copmi
‘ toentinfalo p:';"i!() homitui jius mhf:u';u" &
sn proclroieft, Dimperito neque pes neque
caput ﬁ-:'fi:(?;zfs nfpran apparet.
orInEs TNPeritis AT B .)"_.,-I,,jig,-.,- ; e=
i ¢ pacis inulta inte il , fecundmin
gloffam in § 1, verb. opinari. duthent. de
confang- € uter, fratr, col 4, Ert fiultum
eft quarere gloriam ex fermonum foliig

n exradice rationis cap. Mar.

ar

o
LT €7
)

|

| -
lii?.l‘c;‘ﬂ.q,.
| crom 64

oL

R
T ka3, 8- COH

borum apparati & multt

i .(?{Iillf-'l'.
+| Ver

g"!'px:f‘ '

‘ foabsque longo circuitu. 4
tor.infin. exti.derefCript. £.3.C.

e Ifh'f.
uden-

circa decifioncm juris brevitat ft
dum, Colerus conf, £5. cenfet, quod et~

lam notavit Hering. cap, 0. de fie
num, 450, (@g}d fir, qu.mdo argumento-
rum prolixitate omilfa breviter diftin-
gvimus. Caball.part, 2. de divid. & wdiv.
pags 217, w386 )

CAP. XXXIL
DeBrevitate temporis vel
termini.

fanaslf
tejuf].

HAxiwoma I

Brevitas temporis non foliun aétum reddie

/

Wk, confil. 76,7 23- V0

nullym per cradica 4 Res
1 Menoch




o Menoch, e drbitr. queft.fib. 1. quefl. 42. Ve~
A etiam fraus & dolus prefumitur. Tira-~

Cap. XXXII. De Brevitare,

| deaccufat.ubi bnoe. 5 ad c.1.de diler. imd 2r-

29

guit mulea Barch. Bertazol. comficlr. decif: kb, 12,

U e retraB, Sete glaffo 7, #:77: & Cephal. | con/. 26p. num. 1. Breviras autem termini aefti-
Veil, & restachs Yuots 5 - bR !

conf. §p-nam. e lib. . ¥arinac. 1. decifs 14, in ad~
dit. tit. &
I
Brevitas,temporis facit preefumi cunde_m a-
Gum & ftatum. Aretin. con/. §3. col.5. Fact_t, ut |
non posfitadhiberi caufx cognitio. Githu{. ar- |
bov. judie, park. 1.6.1.§. 7. mam. 2. velratio recte
reddi. Mefe. de prob.conct. 240, nunt, 3.
iir
Brevitas termini non vitiat conrr:té'tun'{ bonz |
fidei . infirlam 58. §. in operss, ff. Larzlz:: fed ar- |
guie iniquita:e‘m judicantis cap, ad petitionem2z. |

ol
]
epsei g3

CAP. L.
DeCadaveribus.

|

Adavera qvam citisfimé
fepuleara dari Reipubl, in-
tereft. Ratio,quoniam cada-

vera focrorem folent excira-
, re, unde facilé peftisaliaque
e ‘Illl?fbo] uin gCIlCIJ |la£‘cuﬂ"
SN arg lg. . Divas. [fde fo |
ol Spee, tit. de dppell. §.in quib. ver(1o, i
Nic,Boer. decif.287. Unde merito providendum,
ne cadavera maneantinfepulta Jafon # L uir. §.
g+ Code Fu. delib, cum aliss cit.4 Carpz, p.i. Confl.
25 ;!ii'f: 70 M. 24

Aimpha hanc regulam quod procedat , utut
etiam intere(ls priv.‘.torum prxcn:ndqmr 5 quO-
niam hoc merite publico cedere deber. arg. £ 1.
Jol.matrim.Nove!lso. capa, verf: Sancimuns. Go-
$UCZ, 20/ 2,42, witr- 79 Hine puniuncur, quipri~
vatidebiti caufa corpora merruorum{equeftrare
aur arreftare tentant , prouc oftendir Carpzoy.
o1 Confl. 30, def.22. per tor.

Limica hanc regulam : nifi exemplum & Rei-
publicz utilitas fradeat cadavera infepulta telin-
quere, velur punirorum ob Jafam Majeftatem,
L1 88t de cad. punit, vel manifefte heretie
corum & ufurariorum | quorum corpora etiam
evelli poffune & exhumari Rip. in rrait. de ve-
med. contr, pefl. num. 145, Gramm. decif: §2. num.
J. aut denique parricidarum & feipfos inverfici~
entium Jal. i £ 2. col. 2. C. qui tefl. fac, Didac,
Cowlib.1.var, refi ez mo

I

CAP,
De Caxcitate.

Axioma 1,

Cacitas fuperveniens non adimit henorem
antea quafitum , L infamic 8. G de decar, fed
Impedita hove honore quarendo /. 1. §. yi de po=
IWands. ratio videtur , quod oculorum viger

aud parwm tam gratiz quam auctoritatis atfe-
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matur ex qualitate locorum & caufe N. gp. ¢, 2,
&' 1.1 §. wit, C. de dilar, Eleganterrecell. de 4p-
no o4 . Solten §ich aber audy Sachen jue
tragen. sz, ibi: Damit{ich dann niemand Abe

Eurgung der Jeit oder Ubereilens billicy ju bes

Flagen/diffals fesen /ordnen und wolien vy
bap der Richter in folchen Fallen 7 nadhy einee
jeoioedern Sachen LBidytigheit ferner des
SWBegs 2 und Srivegung anberer Limbitande
gute gerautme Termin anfeken 7 fich aud) gleis
cher SBefiheidenteitin prorogation Devfelben ges
brauden foll.

us

5
L]
rat, Unde,notante Procopio , Perfe ne lufcam
quidem ad Magiftratum admitrebant.

Judex tamen cacus effe non prohibetur , / ¢
de jud. quem textum licec nonnulliaccipiant de
cacitate fuperveniente judicio jam copeo ; tex-
tu tamen non diftinguente , nec noftrum eric
diftinguere ,  §. de publ. in rem aff, prefertim
cumargumentum A magiftratu ad judicem ex 7,
1.8, y.de pofiulando tanquam a {eparasis petitum,
minus firingat,

d

Cacitas interdum a Colledis cximit. ¢. Zicer.
X, de Cenfibrrs. 1dem infurdo Scmuto. Hi morbi
denique excufantamunere jam fulcepto. £ 40.de
Excyf. Tut licetnonhonore. Brunnem, ad l.1. C,

g{xi?};aréo.
CAP. 1L
De Calamitate,

Axioma [

Calamitatis fux audtor frufica legisauxilinm
implorat. /. 124. de R. Jur. Unde fi mulieris culpa
maritusad inopiam redigitur, mulierem non ha-
bere dotis privilegium , norat Da, Carpz. p. 1.
confl.28.def. 5. cumecit, ibs. quod apprimé etiam
obfervaverunt ffatuta Argencin, Reipub. Wymp
ungeerbien 2Ansgehen §. 1. ibi. Had pg fichs ere
finde 7 baf eine Jrau durch aberflifige Rleis
bung &c. jugleich fehuldig / Diefilbe foll der Ces—
fion und Abtretung fich nicht behelffen,

i

Ompiscalamitas motre finitur T raq. iner. de
#obil ¢ 31.m3.408. Ratio,quia morsomnia folvit,
Novell.22.c4p.20. vidinfralibu, cap.demorte.

CAPR. IV.

DeCalliditate, v, infra
Dolus, Fraus.
Nemo deber prepeer callidicarem {uam adtio-
nem habete, L 5. §. ult. Mand.Vide banciegulam

raitard cum fiis amplificationibuces lmitazionin
H 3 bns
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