BIBLIOTHEK

UNIVERSITATS-
PADERBORN

Thesavrvs|| Locorvm|| Commvnivm|| Jvrisprvdentiae

Barbosa, Agostinho

Lipsice, 1697

Cap. VI. Benefacere. beneagere. bene fieri.

urn:nbn:de:hbz:466:1-80071

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-80071

Cap. IV.

¢ qreatlenicas, dili.pr. t‘d- 7.1
oy g inpr, uNde OMBia prius tencanda,
(x!:{;:di;m; i:mccdumr. Hinc Carplus \’.Im)- I
eraror, cum Legatum Vcncmmlqvn%am adrcu
E‘;m;”jm qmdmr'ditztcm&[en::udmcx_n ejus
cul -3I]ér.prudcntil‘limr':;nihil inde offcnliu.s,r#
fondiffe legitur; nungvam mundum a bt“lf
q‘-.-f.:sarum& relf pararurun},ﬁ eaceleritate, qvd
res & caufz plerungve poftulane, bella ftarim
moventur. David Chytreeus in orar. de vit, &
wgrte Car V. YE8

Bellum cemere fufcipiendum non eft, pra-
ferrim Chriftianis, qvibus bellum permiflum.
non ¢ft, nifi juftum & legitimum, Gail.z. O.52,
#3.Venturade Valent.in Parthen. Litig. lib.1, I
¢.3n.20-alias latrocinium eft, nonbellum. e~
redot.fib,r. Bellum autem juftum eft, gvod pro ‘
reéta ad Deum religione & pro fubjectorum
pariter libertate gerendum fufcipitus, Now. 78,
cap.q.infin. Qvodtamen ita verumeft, fiinfi-
delesnon quiete vivane, fecus i nullo modo
Chriftianos homines & fideles Dei offendant, /.
Chrifliants 0. C. de pagan c.difpar. 1. canfs 23-
quifl.§.c. Judeis exer. de Fud. . qui fncem. 3.
diffugsvid Carpr.cam afleg adLeg Reg.c.4.f06,
41665 fegq.nec enim bellum modus eft tol-
lendee fciflure Thuan. i prefar. biff, Trem ju-
frum eft bellum, gvod neceflarium & defenfi-
onis caufa fufcipitur, Carpz. 4d L. Reg.c.4. fm..
1§-& feq. & fingulariter etiam pro religionis
defenfione Carpz.d.e. £./26. qvod denigve pro
fecuper andis rebus ablatis geritur, .z, 2.canfz3,
g2.l.quireflitucre 65.de R¥ Nov.zo,c.01. J .
Rec.de annoy2e.§. Lnd alg wiv 20. Rec. de an-
no17dd.g. Nach vbgefchitem 2.6 Rec.de anno
sr7a-vit haben audf) ror. Nungvam vero legiti-
ma belli caufa fola ITmperii amplificatio , licet
fub pratextu religionis fiat, Vid, Carpz, 44 L,

Reg.r.;.ﬁt?;.{fﬁ.n.fo.
"SE T

Quzcung; jura privatus perfeqvitur injudi-
sioea princeps perfeqvitur bello. namubi de-
finuntactiones, ibi incipit bellum, caufa eérgo
bellijufta non eft cupiditas extendendi imperil,
metus vicine potentiz ; fed defenfio vita, reli-
gionis, regionis &c¢. Perez. in Cod.ur armer .
g feqq. 7.

Bellum dicitur cafus fortuitus, 2 in rebus 18,
Scommod,imo & incogitatus, unde generali
fc‘ﬂccfﬁoneimmuniratis, non yenit immuni-
tas, E.lb oneribus belli, qvia immunitas non ex-
tendicur ad accidentalia, {ecundum commu-
nem opinionem Alex, confil, 28.7.8.lib, 1.6
wrfﬁm;.m‘pm, lib3,

ducit, pacis fopir

T:mporcb_clli faGum dicitur, qvod paulo
autevel poftfadtum, Bald. .1, colz. de pac.ten.
Dd.comm,in i fmutier, [ folut, matr.l. Pe-
diti g . de incend. ruin, nayf. Tiraq. i tr.de
Tetralicony. .1, plis, ;. 2, im0 & in mareria
Poenalibell; tempus fub {¢ comprehendic rem~
P“S treuge, textus in cap. fignificavie i, de Fud,
FAkin 2.8, vafalli, qvi feud, dare pof.

5 E’mlratur duglicitcr Felin.in cap fignificavit
d; Yo de Fud. in pr. ubivid. & agendm bae

De Bello,
VL

Qvicungve non haber majeftatem iH;: nec
potelt bellum gerere. Non igitur Cmf;ucs ant
principes inferiores arma movere Pc)lim‘:}'t J.iii
enim Judicem habent ad componenda diflidia:
neqvealii privati, qvi i arma moverint, rei cri-
minis lef majeftatisfiunt, fempereniminillis
injufta belli caufa prefumitur. Qviaverd cum
Latronibus nullum bellumeft, £ 8. de 7. 5.
nec hi Domininm Ferlm captaruin acqvirunt,
nec captivitatis nec poitliminiijushabene /. 7.
l.24. de captiv. Judices contra eos arma licicé
movent, magis enim elt execntiojurisdictionis
quam verum bellum. Perez, in Cody ur armo=

T s e ty- 1017
VIL

Tanrum in bellofpedtat ad privarum capi-
entem, qVAnTLm PrinCC}_)s belligerans permufit.
qvia principi bellum gerirur, Sciplepro opera
miliribuaﬁipendin folvit,

VIIL,

Bellum pritis deber denunciari & hoftis dif=
fidari, alids agitur proditoric. 7afiin §.15. Infls
de adtionvid.Grot.de J-B.& PoL.ge3 Sl

IX.

In bello jufto capta ftatim fiunt capientium
gaqve in foro confcientix rerinere licet. Fefiin
L col, 3. ff-de 4. P.

Inexpedifione milicari ab omnibus Exerci-
tuiannona & res neceflariz advehende funt,
necullum dignitas,egeftas,privilegnimvel {pe~
cialerefcriprum relevat, Perez, C. de quib. mn-
uer, velprafiar. po. fe44.

In principis cxpcdition& ceflar immunieas,
gvam qvis haber 4 Congributionibus bellicis
& omnibus {ervitiis. Brannem. Comm. C. de

vib. mun. vel. praflar.  XIIL

Inbello jufto militare non eft delictum, nify
fiarpropter pr:ﬂdam c.pilitare.§.c.23.4.0.8 mi-
lites de juftiria belli follicirinon efle fed credere
debeng, principem fuumjuite bellum fufcipers
adeogve hoftem occidere pollunt, imo debent,
Perez. C, guimilit. poff n. 2.3.

CAR A
De benedictione, Bene-
dicere.

Benedicere eft Dei canfare bonitatern, no-
fbrim eftagnofcere Dei benchicia, Damhoud.
in prax. epim: & prafertim paterna benedidtio
divinam promovet, maledictio non tranfit fine
gvadam infamia. £, 22, C. ex quib. cauf. tnfam.
non tamen patris benedidtio racitam ftatim in=
yolvitinffirutionem, Zabarell. confi. do.

AR OV

Benefacere, beneagere,
bene fieri.
Axioma I
Bene agierinter bonos oportet. §. 7. Tnff. de

Sfideicomm hered, phr Cant-hinc e ﬁ.q\'o dinbo-
nz fidei negoriis;ubi beniviriarbitriumlocum

Teampling in formulis,

habet,tansundem valeat officium judicis, qvam
G in




Axiom.
N, G. & qvodid ge-
ifolet, & lociconfuieru-
&£ r’”’ € :’/.

1L

Wt qvis benefacere disatur & benevelle ne-

P E 7
Q.‘Lﬂ:' Det . vafes Ve 21, ¢

is ﬁ':pltlﬁtio.f. 2
ftum credatur, qvoda
do exigit, /. 1. §. 20, de

: 23. grafl. g.vid.
D. .[L!:ltl‘ i Ligna I, i x‘;‘,!f;’/f/}z.'z.'n,z,!,"'(ff.aa‘,:,;f),:.
3-Unde recte concluditur, qvedcoadtébenefa-
ciens non benefacere
!‘Ctz'i,’."' f. Proc. Jur.p. 2.c. 6. 60f 2. num. 5. per
cof, AdeR.T. I,

ta nondebentex alio eventu proba-
45 3. de r'j‘/‘:/?r.a‘z,
v/

BENEFACERE invitus nemo co-
gitur, cap. de Judeiss. dift. 45 cap, adfi-
demaz.quafl.s. Dec.conf. 319, ». 5. Marc.
Anton.Genuenlin pratticabil.ceclefiafl.
gvaftizzary. (Itadiferte poftalioscon-
ciudit Hieronymus Panf{chman, 7z re-

[Ponfo fito Senatur Lipfienfi dato quaft.i,
n..qvemreferendo feqvitcurHarprecht
m§. item lex Cornel. de ficar . g1,nfl . de
bpulic .judic . & aliasautoritatesin com

probarionem huc allegat Jacob. Ayrer.
wsni.273.de homicid.nece/fit. Nam

o)

tis. Bred. B
Ve

BE N EFACERE tenemur bencfa-
ciend, /./ed & filcge 27.§.con zz!éf.u,ﬁ.'
depetit. hered, ubi Bart. L [{verd nonrve-
sunerands 12,5 inde .P.qj;}fzz}rm;_c £. i“""
snandati. b [{non [ortem 26, §. libertus 12.
T 1o condict. indeb. cap. cumin officiis 7.
de te/tam.[Benefacienti enimut benefi-
at,naturaad monemur. di. /, ed et/ 25

" e
facere, de KL )

§1. fr'c]u-r.bercd!r. Laurentius Kirch. z, |

m,,f‘;wi;-z}:?‘..f.'re;‘/. 7. . 25,) Thom. de
Thomaflet. 2z florzbs legtin ¥EQ.S5- ubi
afferit procedere de hqnci’t;\tc & COl]I‘i‘-
lio, Card, Tufch.praitic.conclitom,i. i,

Aconcl, 4810, [Coralinl,omuia. .07,
s b brn il L o

de aﬁfr P 725 urbis. Martin. Mager.de |

advocat. arms ¢ o= 1. 317-) Valenzuel,
confi173, 107 tom.2.

Obligatio hec, qva beneficiatus a§
aliqvo tenetur neceflario bc:ncf;lcicnu
adantidora & ficad remunerationein,
non eft raxata, neqve debira ex jultitia,
{ed examicitia, non exneceflitate fedex
voluntate, ut per Roman. conso0.Suri=
snarirss it fin, col 3. qvem refert, Card

[l

Tulch d-concl. 48.u:2. ubi72.3. cim ¢
detn Rom. d- coufso0.2-9- fubdit, ideo

talem obligation

1.

}-n‘f."; deduci in pac

Qvangvam .'suf.mna:r;m‘_ i :

ocietatisledere, qvi cum poflit,

1 benefadtori [uo gratam reddit,
e

b 17 g
e ¥V a=

i i aoientill
propter qvarationcin {apientilil

cere alteri magiseft officii qvam |

em ad antdora non|

aturjus hu- |

Lib. 11,

| lerius Maximus /8. 6. c.z. 1 fine. werf. Ft
recre,& c.dixityqvod dandi & accipiendi
beneficiicommercin, fine qvovita ho-
{ minum vix conflat, perdit & tollit, qvis~
! qvis benemerito parem referre gratiam
| recufat. Et qvidem hanc naturaliter ob-
ligationemanima noftre inhzrentem

fic cenfendus. Jacob. ¥y | Senecaconfideransaffirmavit, qvedbe-
| neficimmaccipere eftliberratem vende-

re, namexeo q\‘()d manet ()'-_\hgim‘\ be-
nefaltori, teneturex officio honeftatis,
| utloqvitur Pontifex in cap. illud. 1, canfa
&.qvefl 2. reverentia exigente,volunca-
tibus ejus obedire : vid. omniné Pacian.
conf, 2. 1. g2, cum [eqq. wbi pluy, binc.
Cantiunc. Inft.de donat Jik 2 2it.7. Bene=
| ficium non reddere boni viriné efle ju-
dicat,
Rectt tamen &aligvando officium Ju-

i dicis intervenit lege accedente. lnde

beneinfert Ariftoteles, qvod ficuti pa-
rentesaluerunt filios imbecilles,ita mox
| illiimbecilles& fenio confedti viciflim

o PR
entaavalent

eademsa

| tare debent, qvam Philofophoru

[ tentiam feqvuntur & JCd. Carpz. p. 2.
| conftit.1o. defin. 29,

Hinc feqviturex contrario, fammuimn
nefas qvenqvam injuria affici eorum, a
qvibus beneficia accepit,cumiliberalitas
donantismagis ad obleqvidqvam ad in-

eredebeat, L. r. verf: nans

{folentiamerig
qui.C.de revocand,donat, Jult.Méier. 2z
" difp.de {fﬂi.’ﬂ?ﬁ-"f??!f?fz.ﬂ..1‘[76‘!:}'!)’. &qvodex

{uo benefadto nemo debeat inops fiert
Lio de rejudic.chm femper qvibenefa~
cit, itabenefacere velle videatur, ne (ibt
noceat, qvia, ut ait gloffa ie. 7z 3. de
ault.Sufnpallme potius diligere debeo
qvam alium,Gomez. Infl,de a.§.prrni-
les; fal, 704 Sed ficutbenefacientibe~
| nefacere decet, itainimico nemo bene-
facere velle creditur,f.prro dot, Welemb.
in parat.de adim. veltransfer.. s
CAP. \'ii. y
De Beneficio.
Axiom. L

Renchicium eft benevola actio gaudium tri=

buens capienti,capsn.2 /

£ T R S
copimea. OC 116

Undebcqvid

m et dominatio s
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