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Limitaexdidtis: utaliud fie, i heredicas jam-
tum relicta, vel verba in prateritumconcipian-
tur f. 70, ff- debered, inflit uti fieri folet in tefta-
mcm;}rcmproco inrer conjuges, quod ctiam re-
{picere debet prareritam voluntatem. Wam fi
collacaficinfurnrum, non fubfiftic, utiin facul-
fate Vizdrina refponfum teftatur Brunnem, 24/,

7o, 50 fin. ff cod,

CAP. IX.

DeCarcere & Captura.
Axioma 1.

Carcer non peena, fedcuftodia caufa eftin-
ventus. 4 §, §. g, de pen. I mcredibite 6. Coeod.
conflocrim, Car. ¥V, art.ar. Gaily 1ol 26, ideo de
jurecivili prohibetur ad perperuos carceres pos-
na, nifiexjuita caufa mentem principis moven~
tel. nemo carcerem. C. deexall, tribut, Jure Ca-
nonico tamen licet ad perpetuos carceres conde-
Mnare cap. guanvis, de pan, in. gto. unde hodic
Carceralius eft poena. &, £, wemo €. alius cufto-
diz. L fin, ff. & Cod. de Guftads peor. alius poeni=
tentix, quo utuntur Epifcopi. Car. in Clen. i, §

4de Heret,

Intellige fcilicer limitationis loco refpectu
caule finalis, non vero quoadmateriam {ubjecti-
vam, hoceft, ipfum carceratum, cui fepe carcer
magoum cft tormentum . /£ Bomtinerm 7. ff. de=
po/r. Gail. 4. obfirp, 2. 770, Unde eft, quod
mala manfioetiam torrurz fpecies dicatur iz /. 7.
w prffodepofi Bald. in bz, nams. 7. Gude Epife.and,
Burfat. confel. zot. . 14. lib. 2. Rol, 3 Vall, conf iz,
#um. 21.vol. 3. Rauchbar. gueft. jur. 0.

2. Vocetur genus {ervitutis fexs, inl, Titym
71§+ 2. de condit & dem. Conf. drg.vol,1, confil,
¢ 724 25 Eft enim poena quadam miferrima ac
moleftisfima, ur qua nobis aufert rem omnium
gratisfimam atque preciofisfimam libertacem fci-
licet rem prorfusinaftimabilem , ur ait textus /7
§. e L guib. cx canf. mantinConf. drg. d. loc,

Imd3 et ignominiairtet: actabilis, quee faci-
leaboleri nequit, Weienb. in confi57. Hg.pu2 per
Xt anlys, .1 qui it d, cag. Roll.aVall. conf,
i8.nwm, 5. vol. 3. Rauchb. p,., g-jurs civ, & Sax.
G485,

|

IT.

mo debet , licer quis posfic
Ccirritur g. fF. ex quibus canf. maj.
3 meftlocus publicus y imo & fandus
2qué HEmuri civifaris, L13. 8, 5o ver ] ciim ramen,
i dervemilse, g decufod, reor, Cuman. con—
fil-196 Tul. Clar, §-fn. quaft, 21, num, 25 Bart. in
r.de Carcere colym, 7 Ai‘J]oId-Rayger. Thef jur.

bu 2. guefl, var. 29, Boekel,

Carcere exire ne
glofll inl, Jae

Carcer 'enjr

it Gt 7. Vay d. 4
depub, J4d, dgémj.‘ 9. n.z.

‘1§;m1tqylial¢iua Inincarceratis exinjufta caufa,
:}m : q“ﬂ‘h_CfPl'l\'atu.‘ipnsﬁt €05 Proprii autoris
d‘icee Crceribus exreahere | erigm renitente ju-
™ ,Eulz officialide facto procidenti potet re-
Vici;u ¢ Poret vocare conjunétos , amicos &
P 2’5 ‘C}l;vcumm ad refiftendum judici. Bald,

S Made exalter, pri
Fs 9. tribnt, &' . Fo Gode Jr.

Cap, I1X. De Carcere,

91
IIL

Judex etiam in¢ompetens poteft reum capere,
non ad effe@um cognofcendi de caufa, fed ad
mittendum captum {uo judici comperenti. Judex
tamen Ecclefiafticus ciim dire&e in laicos non
{ habeatJurisditionem;etiam in iis cafibus,in qui~
bus competenseft , abfque auxilio brachii {ecu~
larisnon poteft capturam decernerecap, 7, X, de
offic.ordin, licet Eeclefia carcerem habear, & poe-
nzlocusfite. ;. depen. ind. Perez. C. de exaif.
Tributen 23124, 25, de Captura Clerici a laico.
vid. Perez, Conalli licere in frem, equefir,

ir.

Privato & advocato fifei permittitur in fla-
granti Debitore carcerare , {i fugam meditentur
Perez. ad tit. C. de exaltor, trib. ». 2¢. Brunnem,
ad L, 2,C.cod. tiz,

7.

Carcerpoenaefle potelt v. g. officialium malé
inofficio fuo verfantium. Brunnem. #4 L. 2, C.de
exall. Tribur. Etfupplet Carcerpoenam relega-
tionis, aded ut fi relegandus aliquandiu in Carce-
refuerit, tempus illud relegationis tempori de-
crefeat. & 2r. ff. /25, G. de pan: Pere. in Cod. de
s grui in Exil, dation. o

VL

Quidebitorem carceri exemit, tenetur de in-
tearodebito £ 3, G, de Evadt tribur,  Eximens
enim videtur {c renm pro-debitore conflituere.
'Prarerea eximens Judicio Criminali {ubjicitur 4,
4 C.de Cuflod Reor, Exemtus autem nihilominus
nblj‘g_;nma manet, Perez. Cod, 2. », 27. Brunnem.
ad L3, C.eod.

VIl
. Carcerpublico fumtn infruendus & refician-
dus eft. Perez. G, 4¢ quib, myner. vel | praflar,
71y I3s
VI,

Apparitores incarcerare neminem poflunt,
qui fixos habet larcs , nifi in flagranti deliGto de-
prehendatur, aut fpeciale & {eriprum Judicis has
beant mandatum , alias reus ipfis impung refiftit,
Fugitivus autem in flagrant dicitur deprehenfus
& a privato quoque capi potelt Perez. G de Gy~
riof. & Statiom, . §.&5 adtit, de Coborral, x, Ze

feqq.

ZX.
Carcer privatuspoend capitis punitur, /. 1, €, Je

privat. carcer. L.1.C, de Coharral, ¢s° principy Li-

mita: in quibusdam Cafibus detentio privatanon
elt prohibita, Brunnem. edrit, C, de coboreal, &5

prineip. cof, 4.

De Cattitate , v. 7z2fra pudicitia.
CAP. X.
De Cafu.

Axioma I

Ubi cafus enumerati fint 3 lege, noneft fici

tum ex cercbro alium cafum addereuc dicit Bald,
inlinnic,§.1.in 2, col, C. de Gad. roll, Gom. i»n §.
actionum zg, de all, num, i,

IL. .
Ubi Cafus legis aliqua ration¢ reperitur 4 ibi
H 4 Aulla
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nulla cenfetur reftare controverfia vel dubitatio,
L ancille 12. & ibi Bald, C. de fure, Philip. Post.
conf. g5, ex hoc fané n.zz, Corn, confil, BE. P 3
quem f{equitur Zafius confil.iq num.g7.liba.Regn.
Sixtin. Confil. Marp. confel. 13, 4, 34 Volui,

g
Ulbi cafius eft omiffus,illic oftenditur volunta-
tis defedtus Dec, confil. i5p. num. 5. & confil. 273
nin 0653, Parif, confil.74.n.7. & confil.ao. num.;.
Card. Alb. confil. 26.n.7. & quod cafus omiflus
oftendat abelle voluntatem teltatoris tradic Bal-
dus in confil.167. 2. cols V8L, 5. Bertazol. conficlt.
decifs lib. 1. conf. 69.n.10-
Ir.

|
|
CASUS omiffus habetur pro omis-
{0, L. commodisfime zo. ffde liberis & poft-
bum, cap.inter corporaliaz, detranslat E-
pife. eap, dile@us 18. de off, Ordin. cap.is |
quit 18.de fentent.cxcom.in b, Card. Tufch.
pract, concluf tom,s. lit. O, coneluf16.01- '
drad. conf. 224. 7. 14. ver|. allegavit, Soci-
nus copfil.z2. Ex its ntim. 18, liby,1. Petrus
de Anchar. con/il.z7. num.7. Ferrer. incon-
ftirut, Catal. glof]. r.num. 104
Amplia primé in lege,ftatuto,v
fietudine , ut per Tiraqvell. de fur. pri-

Axiom. Lib. ITI.

rxy & conf- 47. i princ.eod. lib. 1, ubi de
venditione, Dyn. conf.so. uut. 7. verf-

reterea,ubide compromisfo, Surdus de-
cif 195,11 Rendin. tnprompt. vecept. fei-
Lert. 40 1, 12, 100, 5ikipnt. 17, Franc. Molin.
devit, nupt. lih. 3 quaft, 24, num.

277
I

lquafl.;4.0.6.8 4.

Intellige , quia in contractu ea, qua
non funt de natura contractus, {inon funt
exprefla , cenfetur omiffa quamvis una
partium dicat hoc intellexiffe inclufum,
fecus in iis , qua funt de natura contra-
¢tus, ita Abb, conf. 77, Ilud. colum, 3. in
prenc. ver)-praterea. lib. 2. quem refert
Card. Tulch.d.lt. O, conclyf 1:6.num. 21,
Et circa naturalia vel accidentalia con-
tractus , tacitum pro expreflo habetur,
qugndo tacite agitur ab utraque parte,
ut 2 /. cuin qf:;‘dj.jf.lﬁ" Certan petatus, fi
verd ab una tantum parte , pro expreflo
non habebitur , ut /7 repetendr 7. C. de
condict,ob caufar. &5 in L majores z5. Cde
transadnt notat Rendina d. tomn 1. 1it. 24.
g, 2. 111. 100, nem, 1o ubl mam, 18, tenet,

>

| ~ - 1 ~ . &
elcon- | quod fi forma eft fervara in {tipulatione,

fedaliquid fubftantiale eft omiffum, puta

mog.quafl. s0.num.tg4-Alex.confazz.num. locus, vel quantitas rei in obligationem

2t.d1b,4,ubide confuerudine Roman.cox/- |
23. Neftio quids in princ. ubi quod cafus batur

omiflus in fracutis haberur pro omifio,
Alex. conf 80, ¥ ifo i princip. b1, conf?
1. AEm. 2 -(,ra.'/.' denigiie lib,3. Ubi exten-
ditin ftatuto poenali & criminali, Anchar.
confe 193. Sublplicer in priuc, ubl exten=
dit in ftatuto loquente de feudis, & fru-
&ibus feudorum , Socinus d. conf, 32
s 18- lib. 1.ubi fubampliat, etiamfi (ta-
fucum fit juratum. Surdus conf 8. wim,
5. Sigifin. Scacc. dejudic, lzb.1, cap.32. 1
27.verf- accedat. Andr. 1 legnfant, refp. 27,
umn.;.i‘}”f\'{/f:. S'f.zzch;f.;*.-",‘*"a'r_jff.zp.-,( L.
15 & vefp-;00. it 25 Mar,Giurba adcon-
[izetted. Meffar. ¢.10.glof].6, num.g. ubihoc
“axioma extendit, licet in omiflo major {it
ratio, Ant.Mangil.d: impt, q.59- it Ste=
phanus Gratian. r{fﬁ't;ﬂf:fbl"ﬁ{f Stom.g.cap.
J13. nuisn, 15
Amplia fecundo in contractibus, Lok
qnirquid adffrinpende 99.ff.de werbor.ob-
lig.Bald. conf-290. Broeritur ib.2, Petr.de
Anchar.conl(il.37-num. 7.8 conf 245 U
Alex.conf- 46. Ponderatis. num.4.1i b.2,ubi
extendit in conventionibus, Decian.cozf.
ot a, &0 lib.2. Roland. a Valle con/ ¢
T caufa.nnm.2s . lih. 3. ubi quod non eft
facienda interpretatio contractus ampla,
(ed fricta, & ideo omiflum habetur pro
omiflo;Socinus @e conf.
bi loquitur de pactis, & mandato proct

§&s

1-

2 usint 18 (10 |

deducta, runc fi illud, quod tacit¢ age-
, probari poteft, pro expreflo habe-
tur, /, triticum 94. f. de ¥. 0. quod fi pro-
barinon potelt, habetur pro omiflo
§, Jiquis wnfielam. flideco quodcert. lo
[Fipulatus 5. in pr & L. qui infidam g,
de?.0.

Amplia tertid in omnibus difpofirio-
nibus , in quibus omiflum habetur proo-
{ miflo, Anchar, conf 120-50 pre & vonfiz45.
#. 5. ubi extendit , etiamfi major ratio
militet; & conf. 37. 7. 7. ubi extendit in
refcriptis , difpenfationibus , & privile-
giis, & teftamentis, Socin. 4. conf 32, i
1§. {1h.1. ubi extendit in difpofitione Ju-
dicis, & difpofitis a teftatore, acinimpe-
trante Alex. confiuiz. Fifo infiraments.utts
5. werf> confirmatur. lib, 2. ubiextendit in
treuga & pace; & conf. 12z, unt. 21 hib. 4.
ubi quod in confirmatione omiflum ha-
betur pro omille, Bald. co7/ 1,322, Statuto,
circafinverfreddé ptur's {b.z. ubiquodin
libello cafus omiffus habetur pro omiffo
& nonvalet fenrentialata fuperco, quod
omifum eltinlibello, Dec. confl 8. Ac-
curaté ubi quod in banno omiffum ha-
betur pro omiﬂb,CJFti!i.:'ar-r’l = ain .85
nrn.i0. &1z, ubi quodiniis, quz {unt {tri-
&i juris, omilfum haberur pro omiflo, &
non cogimto,_.\ng‘ﬁ].a'e)fuz.I;:vm'rm e
ubi dicit cafum omiffum haberi pro 0-
donenebftatmens veri(imi-

lis;

b3

| miffo , quan
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Cap. X.

fecus, Valenz, cosfl

ap

Tis; i aueem obfict
179 1. 35, Torti. 2

7

€ ASUS omiflus 4 nova difpofitione

intelligicur (ecundum Jus antigvam, L j

a4y, §,de viro o [f. foluto matriin. 4,

Jcommodisfomé 1os ff, de liber. & pefthuin.

Garc. Gironda de prividegiornm fenexem- | 1o, ith.g, Recop. &lib.ntin,2,.Cald.
wett, $86. | ra de P;;:E/E_ elig, capsyontn, 5. Flores de

A

o

fifr:;z".f;u [ ':.—F/,:z'd.‘:r);af'. b

De C.

/i,

7 THA

i i
LRy
poftanain 33. 4
» SR = -

Fetialtnli

RCZ, VaEr,

5 f‘f
qvell. de.

gl netiita o, Anton. Go-
!

ra

eledt bl 6

A

:
3 L6 : .
tenrduie tamen Moline de prianggen. b

cap. 8.1 16 Surdus dé eliin. 131, 2. r.ji-.:;?.

CCED. BTN VT iduer-

>

e o
oiclh

1

- . s o A S e 0
Non diciturautem cafuis omiilus, qui el Mena vars guaft, 3. aum.27.& 29,

fimilis expres(o, juxta dodirinam glofle

oy

[ fodut, matrim, Bart, in [ G .4.‘{".’:!.? 20.5.%
quidfitantims. mr. [f.de liber. 5 pofth. A-
lexand. conf- 30, mum, 5. innfin, vols 2. Cra=
vett, confil.z26, aum, 9. Tiraqvell, de re-
tracte iz, §. 20, gloff 1, nuenir, 11, & dle jure
pramog. queft. so,uum. 157 Pelagz, de mas
joirs parts 2 quaft, 18, numi 3. Simon, de

7

!

2,

Fonulbieriin i cum dotem 22 inprae, |

\22.§ ddesmrefpond;

FAEPLE

CASUS exceptus ﬁrm_at .r.eguhm m
contrarium, lozam quod liguedee 4, §.fin,
inprimore[p. [l depean lepata. Lgtie/itwm

1 : 4
43 ubi glofl, veré worn
j:a_-,‘g:/f._/{?.' cf:“ [Ex:.'u"a z i/t cap. de lfg’_rl,‘ly;g__{,
leprof. Avetin, corf,30.22. 9 Dec. conf. 2457,
rm:fz-.,,?.f‘f’ confGus, ntm.6, Menoch , de ai=
bitrdiboa queff oo mum 4. & conf. 4 num,

o

5

2 i - ) ; 7 P Sy Crirding coie
Prattis de auterpret. wltim, volunt, lib, . 2.8 copfil, g 8. 20m,50.% Jeg. Surdus con
;. - N 2 S e o ps It
interpret. 3, dub, 1oz, 170, vel qui potelt | fil.g03, num 2, cttinfeq, Valafc. onfilt, 45

J

fuppleripercon

eQuras,/, licet Dnperator | num.z, i fin. Cardin. Seraphin. decif<z59.

74 be fTfErnes plarizings. § final. jf de !c’-: 1, 3. & decaf 1251 mumaz, & 25, Farinac, i

gﬂ!is w.Panf, coy A7 T, "UGIMNJ,;,CI‘&- EP!'E.X'L Crimia. fiﬂ)'f. ot EG?{.f'.‘/, 05, #id

vett.coifil. 130, num.z. Cardinalis Mantic.
de conjech ultimvolumt Ik 3. 4its 19, nats

Menoch. dr ;:r;f_,’iﬁ;r{;f. lih. 4, preefimpr .26,
#.18, Sim. de Praeteis, o, loco nam. 165. 169,

& 74

71,
CASUS omiffus apartibus intelligi-
tur fecundum difpolitionem Ju
MUINS: 2,/ cominodisfimeao,de 165 a/}-

|

e )
il 09, 720011, 2. &5 dle

vk ?45
Mariun.Antonin.wzr.r{.’[b/./;'ﬁ.t.f'gf [itt .5
num.2§ Gonzal. ad rep, 8. Cancel.glol] st
w2, Fr. Anton.aSoufainyele & de cena
Jir. Bulle Coen cap.zo. difp.o6. mum Sten
| phan. Gratian. difeepr. forenf. tom. ;. cap.
s22.020m, 23 Rot. decif st num. 10. & de i
ecifi189. m2. apud, Farinac.

s comi- | po1s recent, Joan, Mar, Novar. iz praxicle.

Sionis fori.quaft. 14, nuwm 19, 2. 2. idem

ham, L. cuin Prator iz, ff. de Judve, | fiex | Stephan, Gratian, difeept, forenf, tom, 5.

trancas 0, [l de cones F canf
Jequentib. | ficum derem 23

Cumvenerabilic 7. de relio
Antonin.var.refolut lrh,

{ata caufaron | cap-92zmmmr.( Kubach. Brocard. . .20,
[olut, ma- | per b 1g.deteftid, Feerdiflentiat & ex pro=~
trim. | voluntatis 7. C, de frdeicomm. cap. | i

eflorefuter Anton Mafl, Gallef. /7. 7. de

domih. Marian. | Exerc. Jur, ver, muim, »1, ubi prxallegatas
efolutr.num.a6, legesnonde regula fed de generali difpo-

Franc, Molin. de rit. nupt. lib.3. quaft.s 4. litione loquidocet.)

g, Rot.decif 17¢, i, 2. apud Farin.p.
recent, & detif. 70371, v apud cund, part,
2. recent. ubi quod cafus omifliss 3 faru-
1o remanet in difpofitione Juris com-
munis, ¥ 26, ;. &dectf b g0, nm, 14
P-4 ubi quod cafiss omiffus remanet in
d1fpr?firitmc Juris communis ; cadem
Rovin Florewtis capelle 4, Deceinbyis
W17, coramt Reverendysfimo Domino meo
Pivovano ) ff;ﬂ,br(LL'; per Fivignuwm: poft
Prax, Juris, patvon, decif. 62,1, 6. Alphon.-
fosde Narbona /. 20: plof]. 21, wion, 10,65

2Lt 42 1it, 21
6p. Guurba decif e, num. 2,
SCOf. 18 g1 muin, R

p{off s Rk, 19,17t 1,
bt 7, ettams R
Valenzye]

FIi.
_CASLIS diuo quande fine @quipa-
st jure., difpofir

s

difpofitum in ilio, g

LY

CASUS mixtus non continetur fub
{implici,q uia aliter judicamus de mixto,
alirer de himplicibus, Pecrus de Anchar.
confil.37 Contra foam num. .55 Angel.
conf.257. inprauc, & confil. ;28 Anaftalius
i fin. ngins 7, verfs non of ffat. Dec, vonfe
332 Lacet anprinc, ubi quod mixtum non
cadit {ub {implici, nifiquatenus alegein-
ducitur contrarium ratione infeparabili-
tatisa flimplici, Socinus conf; 245, Elegan.-
ter. aning. veil icrtio coufivamo, L1k, 2. ubi
quod mixtum non cadit fub fimplici et-
iam in materiafavorabili, Mandof 1 s¢=
b Cancell,reg. 9.queftiy msabi quod
difpofitio de fimplicibus  loquens’ non
comprehendit cafus gaalificaros , & di-

7y

utn in uno cenférur ! verfx nature , Surdus con/r. s29)mpnnar.
L verb, advecandum, Cardin. Tufch \pradtic.concl, tomg, lin M,

conct
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coxncl. 204, i . FJ_ de quo
infra fz¢6. :
1’)/; 2 Contine

GAP: SR
BQ Cdﬁl
wid. Interitus Rei

Axtoma. [

15 divina , item alia

X a"”fr"

/ f o

W, . ax.

43
Ortu

ito.

LI pra CORtra

& it

<23 verf. ani lelaRiv.
deR. L1 z0. 0. final,d
pign, ait. cap. fin. &'
£ quod ay e 34 :=|.‘I Bart
- 9 8t mavicularive 1. §, Sim
Locats. Surd. confrz. w1z Geedd. ineer conf M
PIFE. Conf. 24, num. 25 Eft
fortuitus,qui provideri,vel provif

dol.gua fortul

EXtY. ff homict

7 {f."‘n'.

vel. 1. autem cal

nped

s iy ine-

. ‘Strach.
peritiuo |

f)fi

2 in pure pa

»e

COMI FET

Ellll‘rw\ ]l\. Cd=

non potuiffet
cjus liberatur

Ai
|n'.‘i tenceca

lum reru

nt

feil.

PEH

\" I

1 vectorum s‘f-cu:u.u;um. Lote §. final,

2.7 m’
Limita 1. procedere ubi [J.$:L‘fe:- debearur 4./,

O fuua autem ¢fle , (i genus debeatur

.(,.,/‘/[.Jf.[

ez, Tim. Fab.«

i Codeae

veluti in mutuo /.

th. 12, alias limitationes vide

3.k

prout

tee
e tribuitur,

enim calusfortuitus eriam cu

Ax. g,

Limira3. fi {peciale pachum de
,

vid.

do

u preftan

intervenit. /-
hxe emm
IO.

arura ipiti ne-

ntractu afiecura-

erfitati

it
1

praftatur. Hine \]Jru
1 . =

tu datum prorata a Conu

{yeut & lumrus metatorii a

tate vel provincia expenfi.

nitate refki

lam pro civi-

qui

illa a

i

ftatione {ervata eft. /.24 pr. 4 z § de
L. Rhod. Perez. ad tit. Codyde S 1500 NHP 5.'
Brunnem. #4 Cod, e ‘..H.r'y_{f}‘!.

I
Quioties factum aliquid homunis cafum p
ire LW{L][:] lmtu!mm l\LP[\.’

entis , &EUU\! cau
alum pracesfit , toties non am

ejusmiodi ¢

eft cafus forruitus.

Ratio : catenus pravideri & precay
potuit:  Exemplum eft, {tipulam lu.
comburendg ejus gra

Li'lll.l

[.LI.JJ\ 11

incendsrit, &ignisul=

& I

im

¢ feeno'm
:

rck. Pl 1.

Lo ter=

O\:_Jo:icum_]lw d;mu:

tii, illud L |m"c_i::c

Juonies resnon amplius eft ¢ &é Domini

ed per Contradtum

T

tur 5 toiies

Ratio :

‘ltcrmn]t
1 {peciei el ad 1"11};()3';["1[.1 nequeat obli-
] z'. genes e L\'c‘nl‘.]nm eft
J.J mtion ne,ubifi yes tradend
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