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P.Gregorius i Syntagem. fl::}._fu..f 4p: £ q_uo;::s
rcesfit cafum , totiesille praftan-
dus, q]_;gdpracr,}%:m ng_atr._aélu ,in L.p'm alias
cul},g}»rﬂunds,hcus .,‘!1 n illo doluf Tanciim
veniar,utiin depofico ~vid.Sande ad Titide R,
2.6 VL :
I cafibus fortuitis fufcipiendis non fufﬁg::
generaliterin fe fufcipere cafus f‘crmiros,!gd
requiricur, quod fpecialiter en L}mcicm_ur!:jfd
etfi g Siquafisumy fiquis (ﬂl{f._f!l’fl’:{f_,’f,}_‘,vﬁ.l'll_f-ﬁ
loeiui energ. feseffurnum.g4. Hociraacdd-
piendum,ucnon pmnes enatrare fitnecelle; fed
paucis pramisfis fufficiar gcncmlcml ci.aufulm_n
fitbjicere, nec tamen {tatim, quod lumr:m_on{a
foco norandum , qui cafum tbrtuir.dm_ ita infe
recipit & de cafu infolito & non verifimili co-
gitaffeintelligenduseft, I jubemus1q: Code S5,
Eeel, L fiftntas 78.5 [ ff de contrah.emt.Gail.2,

vero culpa pr

E

2. 1.27.672, 0bf 23. nig. exiam{illum medi-
iramento in fe recepiflet, Gomez var. re~
fol.z.cap.s num.ip.infin. Eman. Suarez, in the/.
comm. upin.num. 28. Nenoch. conf. 2. nam, 1§.
Surd.conf.gt.num.c5.quos fequitur Treutl.con/;
.32, Lang. de Except.pi.cdp.2g. #itin woid.
Fach.r. contr. §. Hoena in qusft jur. difp.3.§ 8.
11X,

Cafus fortuiti regulariter {pedtant ad Dormi-
nam Lgue foriuitis 6 C.depignali L fiur cer-
ro§ mmc videndum 2.1 fin.ff.Commod. L. 1.C,
onf.1p4.tom 1Ln.7. hine, quo-
13 tapud alterum, calu foreui-
to,toties ad eam preftandam non obligatur.

IX.
¢ @afus fortuiti amora excufant. Aflict.deci/
a2, 2. Sebatt. Med.in tralt . de cafib. forsuiz.
pogusfl.nlt.agm 2§, Cumipfis humano inge-
nio & diligentiarefiftinequear, 4.0 gue fortui=
tis, Rip.onm trait de pefb.tit.de privil Contr, num.
9. Trrationabile enim eft ei culpam imputare,
quinihil previdere aut divinare potuerat, cap,
wt waftvsm. 1, Ut Ecel, benef. Decian, confil us,
Cravett.confidgy. n.34. Et iniquisfimum a quo-
piam cafum exigere,quem nec impedire potuit,
Deleioin /. contratinicap.2r.de RL Ljed erfi .
§. qusfivum 4. i quis cant.Everard, in loc. avi
encrgfeneff, jur num, 3.4,
X

Quotiesmora cafum prizcedit, toties tunc
ad calum qujs tenetur, fires penes alternm non
fuiffer peritura /... S ff. depofie.

Radio :quia fic b moram faGtum , quo mi-
TS Tes exeer, imgra vero perpetuat obligatio-
fiem, cum avertl potuerit.

Amplia : ut etiam runc cafum praftare te-

neatur,quando res venesalterum perituta fuis- |

ftg[_l alter interim rem vendere voluifle: & po-
Biliet, conf, Log §.anin fin i quod met.canf.
XL

Cafusfortuitus eftab allegante probandus.
Hinc nqurz taufragium fine culpa (ua accidifle
probare debent {cujus conerarium tenet Brun-
:";:‘111: adl E_; Cde naufrag. quod alrer culpam
“chc:[}:i_'é aredebear )& quidé publicas fpecies

e mtaannum A.2,C de nanfrag.ibig. Pe-
5% 75,6, quando autem probanduseft cafus

Cap, XI. De Cafss fortuito,

0%
forruitus,isftatim in lpco,ubi contigic, probari
! ' 2 5 A i
poteltetiam altera parte,cont aq tobito

fit, oblonginguitarem itineris non ¢icata, fa-
citgue hoe teftimoninom idem coram legitimo
] udice, runnem. #d ..z, G cod.

Exceptio efl in amisfionc apocha. vid.Perez

Cod. de difeufforin, §.0. B
CAY = XIL
De Caufa.
Axioma I,

Caufis duobus concurrentibus celerior pra-
occupatlfiiza guis flipuletur 63.de 1.0 Lfi quis
ir.z/("r;jp_{{ 733 de bered, inflit, _r'-‘ﬁ;rfd_:;w.g' ge
21, 70m. 14,

i1,

Caufa per fe femper eft diftinguenda,a caufa
peraccidens.Sic R 7. verf 8. Lex fancta dici-
tur operari omnem iniquitatem,fed occafiona-
Liter verfiar, Sic munera excacant Exod, 2;.7. 6.
nON €2 TR fed d@af‘uanxﬁg.vid.Mciuhﬁ:
dos 19,1.00/2 :mr;'z’f.y. ira carcer per {e non in-~
j famat , fed tanthm per accidens, quatenus ex
caufa famofa condemnatio fequitur /, 17. §.
quantun 7. if, de bis gui wot.inflam.

I,

Quod devenitin ¢am caufam,i qua incipere
non. Potdﬁ,aiﬂtil_ig.l_-ﬂ;m:_, & pro non {cripto ha-
betur § 24, i fin. Infh. de legar. § 2. Infl.de inueil,
fipullg8.infinprdage.§ wltde V.0,05, Quzelz.
de bois qua pro non [eript, babentar. quodintela
lige non univerfalirer, utdocet Paulus 4, /. 140,
fed i caufis tantum incernis, quod fcil materi-
am ipfam ac formam attinet, in externis enim
ceflare monet Cyjac. 25. 06/, 3, item in caufa to=
tali hoc verificari, in partiali verd fallere doces
Meier.in CL.A. de legat, th.:8: Similem regulam
proponit Catpz. in canf. matrim. v, nat. ad
Clasnfitlam Barbofa , Rebus fic fantibus,

7.

Caufa per effedtum non debet definiri Bare,
b in prjf.de appellat.ubiperhoc reprehendit
definitiones appellationis daras per Placenti~
nstme & dzon. (ed hoe conciliat Dec, i rubr.
extr. deprobat.ing,col. quod Barroli dodtring
ind. 4 1. procedar,quando effedtus eft feparatus
acaufa,quinon facim producitur,fed ex inrer-
vallo,prouccitin appellatione,de qua Bars. lo~
quitur: fecusvero fi effectus immediaré fequa-
turexipfa caufa,quia talis effectus bené convea
niet definitioni pertexc. il 3, bonorum 2, . de

bon, poff.vid. Ludov. Gomez 24 §.fupereft. infts
de alt, pum. 1. VA
Caufa & effectus funtjungendif.g,ub: Bald.

| ffide jufl. & jur. L hxcin idem recidunt 8¢ con-

vertuneur, Cravett. con/i37. .56 conf 25t .2,
Welemb.p.1.conf.num.54.canla tamen wt pra=
cedareffedtum necefle eft, /. generaliter 24. §,
[ quis g jf.de fideicom Gibert.lquotiesyg.de ufu=
[fr. Welemb. . 1. conf.1, num.58. Etenim quod
judicatur de caufa, idem judicari debet de effe-
&tu 8cimposfibile effe@um caufa melioremaut

legalioremelle per nor.Bald. & Dd. in 4.1 4,
Wefenb.




Axiom.
Welembiin Pay. ff

demora

p 8. Kubach. Axiom, 7, €

nift impediatur :
elle,& tamen actio Furtic
tumelid ; &ctamen adio inj
Seda [ deng
fed de €a,qt 1
inftrudta, {cil. quoad numerum & vim effedti-

vam. Kubach. #id.

cintel

de caula quavis,

{it futhciens & omnibus

Vi

Qualis Caufa talis effeus Timpler
taph, cap, 2. 4. ;,I\li:\:li:h.h‘.' Axiom. p. 57, Dan-
havver Log.p. 42.& 43.

In m:%dui {ecundiim r.lmlhat
iam quantitatem, {xpe cnimcaufa ¢
contra hicillamajor cft. Danhavv.i6:d. D
effedtusintelligendus eftc ;uu‘l..l dq
{a communicav it, DO eniin fas Lil conc
re, Filws el Dodtor. E. & ‘

Pater enim fi-

lio dodtrinam non communicavit. Danhavv.
ibid,
vil,
Caufz quaper alium agi nequeunt ynecea-
rum f:i1}'i(“.il!0 l‘rC!' anum T‘_:l [)P()ltc'bl[ 5 ifa

commpniter Dd.in L. penult, §. ad crimen
publ. jndie. Farinac. confil. §5.
VI,

e nullam & nona

Lib. II.

:fadtum,utre-
'Lrin cur fecundum canfam expreflam.
Angelconfiz48.Pu
ubiloquiturin compromiffo generalis-
fimo, utnon extendatur ulera mentem,
& mulam compromifli,Abb.cosnfil.;. Ni-
tar.colum, iz anfine verf. ad 23.q4v4 ,f,-‘/:'w.‘

Jit )

Jr‘[r.z.;‘an[on. de Butr. confil.s1. 7, 5. verf-
ttemt bovdeclirat. ubi quJ caufadecla-

rat dictum dubium, illudque Jmph..rm-
&reftringituracaufa, L‘lew 2/
(Hmz/ffl,u: QU ntin. 2 Ver] rertio ut cat-
(@ lib, . ublait: quod caufa, & materia
reculatmenteshominim, ut talis pra-
{fumatur mens, qua lhuLL.‘nn_.jqu.Juun
fa dicitur dux mencis, Anch. conf. 254
Staruto cavetur.niimg,Roman.cox
anm, 7.8 (¢q.ubi quod canfalegar

tat L‘\ reftringit legatum, refere
\.Prace '- conchitoma.dit,C.con

(W

s i1 Paratit.de¥,0.num 0.8 de O,

TeF7e de contrabemt. [J’!r(ﬁu’{h‘((}

b
I,.(, de & (J.P’tsp.’(;.d{)hﬁfj Tiraqvel.deretratt.con-
vent. in fin. num. 10g. fidwo fint Titii 30, de test.
tut. . ewm ves 7. §.itague, 2. delegat i paria
etiam funt caufam {fe & eamefle finitam.

& Aninyz.ubi quod contractuum cau-
fa femper fit exprimenda ait,)
xr.

IIOIIIL\IIHI;U revocatur,/s

11 de
fan, We
caufamt
vel inj

rar. ."h.f.:h"

cop. &5 il 10 pr
not e W clemb ot neo ;
omni Emtione qua decretum requizit

in
eft,ut
natr & prot
alias Decret

caufafpecia l;-lljt.r,m judiciexpo-

el .Jum & l‘.lllt‘} titium

Brithniem. 44 1. 1, C. deprad, Decur. §.1y
IXs

Caufa juita 1n omni
gitur Bart:& Caftr

pudre, Teaque ftat
lumobjultam caul

am Jafon. m/,

Cravett. ¢
L rayett. oe

\lex.com,

raram

l'_“.'l'li,‘ll)t‘nl'..‘. i
pol. 2. \'(m L

I'AUL\LlUI Codo

A ;’-’ fn. in cap. o ARl AP FE i

N pomoaprs Y/,

| canfa data.Ratioeft, quia caufa eftpro-
| xima conditioni, ut ficut necefle eft pu-
rificare conditionem , fic & cz
Chalderin.con 56. num. 2. alias conf.
transiat. Prelat. Federie de Senis con/f.
164. Licet fernper inpr. ubiait,quod refi-

| gnatio facta excaufa permum:imﬁs re-

| vocatur non feqvuta pu-m:t itiohe,
Mandel. conf-77. 7. 28, & féq. ubi quod
| prot niflio fa&ta ex caufa furnri ,\L_
monii ,fi non fequatur ,\Lunmu,m:r;],
Lkln'.i\ nil 1.Jddn_ma Gemin. conf.q

cet ez, ubl mwd pr l\'l](,—

nm'u concellum ex certa a]mhm svel
catfa, finon adeft qualicgs, vel caufa ex
non valet privilegium, etiainli

-}

prefi

u)mmumu\.1]1&;.1;1! ! potuil etconc

ra

'l‘_:.mrm.u'.i renentur folvere menfu

avena }‘1'uc--11dr'.i< guas'dat Rector de

mmntr::;fmc, & eisnon L].\El'." candela,

PR

rur de=

‘*1 um condit mmlL vel ob caufamy re-

L toma, .G ,(mu'

| fert Cardin Tufch. ¢

te vel deficiente Ces-

Uus, Ladigere. 0. §,quampe 2.
H
4_,.,&':

Pevtade o . B e

A e



Cap. XIL = De Canfa. 97

“ de Jure patrd. 3 pater40. 1 aff bered. | 13.§.4lt. de donat.inter vir. & ux. /. cum
nfitd ,gmerdfiﬂfﬂ-ad’ Epifcopis €& Cle- | rale 72.de condit. & dfmafzﬂ_r.] Petr. de
vic cumte 6.C. de pactis inger empé.cap. | Anchar. conf. 47:pro c/gmrz. #iuth. 4. Ex
magne 7. im fine, de voro.c.cum cgﬂ?zt_:te 46, vgrhard. inTe opicis legalibus, loc. fo.ace ffa-
de appeli[ Cetff Chriftus.26.de jﬁr&jﬂ?’.’fﬁ; tione rationts, . 4. Card. Tufch. {L:am.
Ccuminfirmitas 13. de panit. Suthplt. difp. | 1./it. C.concl. B7. B4 Sanchez inpre-
b6, ] late Tiraq. in ﬁm’alt_ er.Ces- | cepta _Dem!cfgz. tom. 1.01h. ox € 2 UM 42,
fante canfa ceffat effectus , € de jure pri- | Mantic, decif.1z1. nwam, 4 ubi (L]{:nd canfa
mog. qusft. 40. nums. 170. cum [eq. Ducn.| finali ceffante non tollitur eflectus, qui
reg. g2, Thom. de Thomaflec.i floribus et confummatus, & num. 5. quod caufa
legum. regul. 71, & 27, Brunor 4 Sole in | fienda ceflante non ceffat efiectus, fed
locit communib. verb, caufz 2.Cardol. in | ceflante_caufa effendi tollitur, Flamin.
praxi Fudicum, & ddvocat. eod. verb.num. | Chartar. decif. 65. num.65.65 66. Achil. Pe-
2, Petr. de Anchar. comji.47. Proclariori.| droch. conf. 32. num. 187. Silvelt. Aldos
num.4ubiaic: quod hac eftregula gene- , brand. conf. 62. mium.iq4. Caltill. centroverf,
ralisinlegibus, tractatibus, & aliis difpo- | lib.5.p.2. cap. 172, 5. 26, & num. 36.£5 37,
fitionibus, ut ceffante caufa, fuper quas | Cenc.d.p. 3. 6ot g. . #urz.s. Nam ceffan-
fundatur difpofitio, ceffet &ipfa difpofi- | te caufa impulfiva non ceffat effectus, [ 1.
tio. Dyn. confil. 6. Ex teffamento Domini. | 1.§. [exum.ff.de pofiuland. Lfi mulier. 25,
num.2.verf. praterea. ubi quod in pado | jund?. gloff. C.de jur.dot. Canonific incap.
ceffante caufa finaliceflat effe@us,Angel. | poff transiationem i, de renunciatd.cz. §.
eonfil.340. Titins,ubi ampliat in omni di- | 2.de condit. € demonfir. l. 72. §. 6. cod.
fpofitione (ive legali, five tefamentaria, { Wel, Parat. ff-de aucl. tut. €5 de Rit. nupt.
five inter vivos, quia difpcfitio & caufa | num, 8. jungendys eff textus clegans inlfi
regulatur, reltringitar, & ampliatar, An- | smudier dotem. 15. C.dejure dot. Nicol. Noa-
gel.conf. 86. Hereditas materna in finoabi |\ lis. cafie 7. num. 45. Ratio,quia dicitur
loquiturin ftatuto mandanterepudiatio- | caufa impulfiva potius motivam quod-
nem hareditatis prefumi fimulatam, (i | dam, quam caufa, Bald. confil. 337. Etpre-
nonef netificata in confilio,quia ceflat | mitto. num. 2.ib. . €5 conf. 433. Cafus talis
celfante caufa, videlicet fraude, & quod f eft.num. 5. lib 5. Jalon.in d, fipecuniams. n.
hares nihil confequutus fiv ex heredica- | 18,65 1. Fldie cond, canfa data.Card. Tulch,
te, Card. Pereira de poreflace eligendiicao, | d. tom.1. bit. C.concl. 137.31.28. €5 41. Ceph,
s Lownfegy. Card, Tulch dick. tom. 1| confl g1 8. Tivaq. in tract. Ceffante canfz,
Vt, C.concl. 202.2 princ. Sanchez. de Ma- | int. limit. n.2. Happol.in L.fi guis Fudicum,
trim. lib. 8. difp ;0. muim.az, cum [eqq. Jofe- i 7.2.8 3. ff. de quaft, Rodolphin. 4. quefl,
pats Sefle Aragoniz decif.1g5.ngm. 102, 35100, Rot. 437.1.3. 65 decifisg7.n. 6. apud
Joan. Franc. Leoin Thefauro fors Eccle- Farinac, p.rrecent..[ Sive impulfiva pro-
[aft.p.1.cap.is. num.3. Ludov. Rodolphin, prie caufanonefts Argentor, t. Confil.§4.
Yar, gmﬂ. lib. 2.9.35. num.10,ubi wum. 16.| u. 209. € w10, Hoc tamen limita non pro-
intelligit, ubi caufacxprefla eft in lege, | cedere in refcriptis impetratis ad bene-
vel fatuto, Dionyf. Paul. 4 bera guatuor | ficia obtinenda: quia translata caufa im-
Patviarch. Sedium evelt. c. 4.91.50, Call. pulfivatelcripti vel gratiz, corruitetiam
Argelde contradict Jegit. g.5.1.13.8 g. 10, refcriptum feu gratia in odium materiz
”-27-Sig:smund.Scacc.dmppe!!aﬁam’b.g. ' beneficialis propter ambitionem repri-
s-au7Beanc. Molinude ritu mupt.ib. 3. g. | mendam. text. cap. poftulafii 27. €5 ibi Pa-

2.7.17. Anton, Monach. Lucent. decif14.4 norm.& Felin.de refiript.Bverhard. inloe,

w18, decif.20.num. 22, & Florent. Top. acontrar.fenfnnun.i§.] Caufa finalis
¢ifiz.num. dr. Rot, decif. 437, mum.3. apud | quando dicatur,& quando impulfiva,vid.
Kitinac. p. 1, recent. Ludov. Cenc. de cen- Cardin. Tufch.d. zom. 1./it, C.concligrts’
Jb.p.2.c, 2.g.1.art3n3. 65p. 3.cap 2. gueft. | gz Cov. lib. 1.eap. 20, nurs. 2. Tiber. De-
4.mm.4. Mari, Giurba ad confuetud, Mes- cian.refp. 41.(wb. num.21. vols. Cofta Sicul,
Janen. 6 4.ghrza2Hinc caufa perpetua conf39. nurm.3. cumfeqq, Duran, de condit.
Eerpﬂuamfa_ctt difpofitionem,tempora- | 2. 7. cap.2. mum. 5. 10. & 1. Caftill, consoe
“,’ t;mpol'anam-l’crcz.C.ddnkqaiﬁprm- Yer(. tosm. 6. cap.i72. mum.6. cum feg4.Cy-
ﬁ;té ﬁ‘_- ) _ riac. tom.3. controverf. 478, num.73.65 7.4,
B 188 pracipue de caufa ﬁn_gll, quia Maranta jun.fom. 1, controver(-libr. refp.
iicimrmrjc ceflar effeQus negotii,cui ad-_ 5.z, V alenzuela confng. sum. 7,

& &’I 2.§. ule. ffide doa.1.1.§.5. i | fom.2, ubi quod caufa finalis dicitur , i.
.g‘ & Bart, /. de poftuland. . fed ff mers | ne qua quis non effet fadurus faltem co
a5 1 modo,




98 Axiom,
modo, & con[- 154, mum. 7. ubiait caufam
finalem dici, qua movit partes ad con-
ventionem, Solorzan.de jure Indiarums.
tom.2.lib. 2.cap. 8. num. 71.55 72 Rot, de-
ftf §8 7 1. 4. :1‘.0."!(2’ Farin. p.t. recent. &
coram Buratto decif. 110, num, g, ];erf,ﬁ-
cundd quodifia, & n.16.€5 decifiz77. num.
4.apud quos illa et magis communiter
recepta fententia, quod caufa finalis illa
dicitur, qua principaliterinagendoactu
abagente confideratutr, feu prmcipaiitcrl
movet ad adtuni faciendum, & fine qua
adtus non fierct, impulfiva vero quz mo-
vet, & incitat ad exequendum actum..
Caufa in‘dubio potius prefumitur im-
pulliva, quam finalis, ut per Rot, decif.
587. nunt.s. apud Farinac.p.rrécent, Me-
noch. conf. 106, num. g2/ Bertazol, conf 11p.
nuntgo.in civilib: Aloyl.Rice, in decifron.
Curiz Archiepife. Neapol.deoifogo.4.7.p.3, |
Foro in compend.p. 3. verf. donatio facta
Ecclefie pro tllins fundatione.in col.q. p.mi-
bi 324. Donat, Anton, de Marinis guotid.
lib.a.c. §7.0um. 8,6 18. ¥alenzuel. confil,
12,7, 73 €5 conf 119, ni7 7. & comfil, 1z0. 1.
5.8 confizzzim o] Johan. Goedd. incer
Confil. Marpurg. canfil 32.v0l,3. n. 207. | Et
incumbit alleganti probare efle caufam
finalem, Tiraq.in tract. Ceffante canfa.li-
ait. 1. i 48 in fime. Surd. decif rz0. .
22.Morchech. dedivifiore bonarum. lib. 3.
Cap. 6, num- 55 Yore d:pap. 528
Amplia primo fupradidtam cot\du‘ﬁ'r
onen, quod [cilicer ceffante canfa ceflet
effedus, ut procedatin privilegio, quia
ceflante caufa privilegii ceflat privilegit,
Anchar. confil. 304. Dabinm ¢ft.n.3. 8 fu-
perveniente nova caula contrariz caulz,
ex qua privilegium fuit conceflum, ces-
fat privilegium, Roman. conf. 40.4. In ta-
fit. . 5. €5 6. ver(s fecunda caufa. refert
Cardin, Tulch.Z.conel.z02, num. 27.Exten-
dein privilegio conceflo ex certa quali-
tace, vel cauia, quia (i nonadeft canfa, vel |
qualitasexpre(la, non valet pr_ivifcgign_m,
licet concedens ex alia caufa poruiflet £

Lib, 1IL

4 Luctus q0.[f. de fedeicons. libere. I Tuteln
7.§-2.decap. minut.Bald.in L. generaliter.
colug.ver(€5 gdd. circaprimam.Cude Epifc.
& Cleric. Sicetiam in nudis protetori-
bus & [imilibus perfonis caufa prohibi-
tionis, qua iis prohibetur aliquid adver-
[usMagiftratumaliquem facere,ceffante,
ceffatipfa prohibitio, & perinde eft ac i
iis non efler interdiGtum. 47/ decnra-
tor. furiof-Cyn.in [. 2. C. guands provec.
non ¢ft neceff-Petr.a Bellz portn € Fr. Ripa,
in L. cui bonts 3. ff. denovat. & deleg Regn.
Sixtin.inter Conf. Marpurg.conf. §. val. 3.
R 1z,

Amplia tertio in dilatione, quia ces-
fante caula dilationis ceffac dilado, Ro-
man;: wrgﬁjo;.I)z/{gmtc’r.nﬂm.y.Bald.ranﬁ
nz.Eundo ad Yeritatem.ib. 4. Card: Tulch.
dilit. C.concl 3281865 conclizo02.%,9. &5
7. Anch. conf 30.4. Dubinm.n.3.

Amplia quarco-in mandato, quia ces-
fante caula mandaud ceflat mandatum,
cap.fi pauper Clericus30.in fine, de prfﬁc’m{.
lib. 6, Avich.d. con[ 304, num. 3. plené Ro-
man. conf. 374 prafens ¢ff guaffio. ubi
num 3. At ; quod cellante contradtu prin=
cipali ceflat pactum in contraciu; &5z
4. verf - quarté.ait: quod fialiquid promit-
titur propter caftrum, deflinente caltro
promiffio ceflats & rum.s.verfficnt; quod
focietas fuper certa re-contracta finitar
definenteip(a re, {uper qua contrahitur;
& eod. num.siver[ fexto. quod(ires locata
definic efie, locatio & obligatio extingyi-

turs € eod. nuni.g. very. #5508 inpro-
miffiose fucceffiva pro caufa habentes
pariter factum fucceflivum,ceflante can-
fa ceffat promiffio, refert Cardin, Tuleh.
d.comel. 202, m.20. cumfeqq.

Amplia quinto inunione factaex cau-
fa tenuitatis ,quia ieftfalfa, unioeftipfo
jure nulla, ut per Cephal. conf. 200, Drnod
unio ,in princip, Cardin. Tulch. 4. concl,
202, M. 4.

Amplia fexto in impedimento , quias
ceffante caufa impedimenti ceffat impe-

concedere, Gemin. conf. yé, num. 9. verf. limcmum,Si};uoml. de Homed. conf 46.

ficer. Etiamfi caufa finalis privilegii eli-|
ciatur ‘ex procemio privilegii, quia eas
ceffante ceffar privilegium , Roman. con/.
190:5% admittimus.aum. 7, Cardin. Tulch.
dfit. Ceoncl.iz7.7.8. 65 9.

Statutocivitatis.num.4. quemrefert Car-
din. Tufch. 4. concl.202.8.00:

Amplia feptimo in fendo, quia ces-
fante caufa finali concesflionis feudi ces-
fat feuduin, etiamfi culpa vafallinon in-

Amplia fecundo ‘in quarta Epi-fi;r)pi,i
que debetur ratione jurisdictionis, ut|
ceflante jurisdi¢tione ceffer quarta, i{u-’
man. confil. 477 »um. 9. € 20. Cardin.
Tulch.d.i.C. concl. 2027 7.[ ficin (pe- |
cic quiyis jurisdictionis ac officii alicu-
jus caufa ceffane; ceflat cjusdem effectus

terveniat, utper Joan. de Anan. conf 7.
numer. boverf. [ecundd probatur. Cardin.
Tulch.d. concl. 202.n.32.

Amplia octavoin foro anima , ut per
Tiraq. 4. trall.ceffante canfa panag. &in
fpiricualibus , Clar.§,/f.q. 76.in fime.quemm
refert Cardin. Tulch. 4. conel, 202.5: 4x

' Amplia
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Cap. - XII,

Amplia nond tam in difpofitione af-
firmativa, quam negariva; Vult._sz’r con-
fi. Marp. m;}ﬁ!7.:l??j. rpum, 1o5:1deo fipa-
ter exharedavit filium ex caufa exprefia,
ceffante caufa ceflat difpofitio negativa
exharedationis, Roman. conf. 438, . 5.
worf- tertio , quia; quem refert Cardin,
Tufch. 4. concl, 202.1. 42. =

Amplia decimo, live c'aAu{é rcfplcu.m
privatam, five publicam utilitatem, quia
fi'ea ceffat, ceffaredebet effectus, & di-
fpofitio , ex Joan. de Imola con/. §7. verf.
pratereq fecunddCard. Tulchid, conel, 202,
7.32.

Amplia indecimd , ut procedat etiam
quando plares caufe {imul debent con-
currere ad actum,quia una ceffante ceffat
actus, vel difpofitio, Abb. confi 70, Idde
Jure gaariturycol. 2, verf. tertio probatar,
lib. 2. Card, Tufch, 4. concl. 202. 5. 43.

Amplia duodecimo in obligatione &
promisfione, quia ceffante caufa obliga-
tionis ceflat ipfa obligatio,, & promis(io,
Rot. decif 50, nun.3.65'7.68 decif. 55. num.
1.apud Farinac. p. . recent. decif.428. num.
2. €5 decifiq 63 num. . ead.p.1. ubiquod
ceflante caufa exclulionis ceflat exclufio,
quia hzcregula generaliseltin omnibus
dilpofitionibus, Ambrolinus Pérufan, de-
tifst.num. 5. 6 decif 3. nuvie.9.

[Amplia decimo terti6 inexclufione,
cum ceffante canfa exclufionis ipfa ex-
clufio ceffare debeat, 4 7. §.azz lex 1. ffdle
divore, Phil, Matth. inter confil.Marp.vol,
2,00mf.26, 7. 85,

Limita primd,quando canfa produxe-
it effetum perfetum, & confumma-
wm.l. i, in prine.fFundeliberid. fancimius
2. Cude adinin. tutor, Tiraq. de tract. Ces-
fante caitfadimit.iznum.2, Thom.de Tho-
mafet &, reg.2z1, Gam.Lulit.decif 27120,
o Valafe, confil, 57. num. 1. Molin. de ritn
uiptlibg queff. 25.mmm 2.9, ubiz, 3. 1dem
allerit jure jam radicato. Surd. conf. 0.
w7 2g.Man.Giurba ad confuetud. Me[fa-
uenf. cap.7. gloffizm. 6.p.1. Joan. Maria
Novar, in praxielect. & variation. fori, i
10.fect.2.2 num. 6. Mangil.deimpurat.g.ror. |
Mg, & g, 106..5.[Polta®um enim con-
fummatum etfi deficiat caufa, non pro-
pterea ceflar effectus, Referens ap.Klock,
relat. 8., §1]

Limita fecundo,queties caufa requiri-
tur certo ali.quo temporesli enim eo tem-
Effnglcl:‘;;{ilcu po_ﬂc:; cellet, non tamen

SHALCeRtus, /. fguis beredem 7.C. de in-
s e Tk, 2 1. e
r;choﬂﬁ;eid #:Gallet dnmargariza cafi-

#t berb, Canfa.Dec, conf: 241,

99

o

De Catfz.

Rot. decif-723. n1m. 8. apud Farin,p.2
cent. Joan. Mar. Novar. 4. g. 1. %15,

Limita tertio,quando plures caufz con-
curruntad difpofitionem, quia tna cef-
fante non ceflat difpofitio. [§. affmizatis
6.ubi Ang. §. focram,7.Iufl.de nupt L. frnon
lex /Elia. §3.°€5 ibiBald. Joan, delmol. /72
debered, Inflit. [ fiventii2q. §. in bouis de
veb.anct jud. Poff-NTel. s.conf 203 n11m. 17,
Itav.c, Is qui propter magiftratum,quem
gerit ;femel connumeratus eft inter Se-
natores, depolito magiftracu Senator effe
non delinit Nov. 6286 Cnjac.’| Roman.
confil, g97. Dubitatar. in fin, Tiraq.in d.
tract. Ceffante canfa. limit, 22. Rot. decif:
733 num.8.apnd Farin p. 2. vecent €5 d. de-
cif.§87. utimn. 7. p. i.vecent,Card. Tuflch. 4,
concl. 202, 9. §9. ubi m, Go. polt Bart. conf 2,
Vifa prima.num. 3.65 4. declarat, utnon
procedatin fidejuffione fadta pro mutuo
naturali & civili, quia ex pluribus caufis
obligatus fidejuffor . de judicato folven-
do non tenetur, fi mutnum Gefolim na-
turale, velfolim civile; quando obligas
tioeft ex caufis pradictis,

Limita quarto, hoc verum effe circa
facienda, noncircajam fa&a, vel nifi u-
tilitas fuccedatloco necesfitatis. Glofh: iz
cap. argumentuys de Reg, Tur. lib.6. text. in
can. quod pro neceffitate 41, canfir.q.t.can,
guod preremedio . cauf. 1, g. 7. &5 can.or-
dinationes.§.canfoy. g.1. Honthem/, 2, de
art, Notar.c. 22, num, 9 4.

Limita quintd, quando remanent re-
liquiz prifting cauf. /, unins 15, §. fervns
0.7 de quafl. Lfin. fF dedecur. . 2 673 rer,
amot, Bertazol, fib. 1, confil. 27. num. 0‘, E-
verhard. i loc. Top. in loc. ccffar, rationis
infin. UndeBart.in hacrein diftin guit
apud Manticam 4 3. de tacir, convent,
lb.38it.12.:.58, Aut aCus et perfedlus,&
tunc licer ceflet caufa, non ramen ceffac
effectus,/ wle, undeliberiant imperfectus,
& tunc religuiz ejus caufx fuperfunt, &
neque tum ceflac effeQus 4./ 2.7¢7. amot.
L ex duobis .2.de vl fubfiie. d. L unins 18,
§. fervus 6. de queflvélnullz fuperfuntre-
liquie & tunc ceflabit effc Gus 4./, genera-
liter §2, C.de Epie, € Cler.]

XTIL

CAUSA caufz cit caufa caufati, 4
manuiffiones. 4. ff. de joflit €65 ‘ure, Bart,
inl.4.§.atlor.num. 2 fF. de re jnd. Jafon.
w2 [ pecuniam §, nysn, i, 1 de condicl.
caufa data.Surd. de alient tit.1. gréaft.; 3.
7. 40. &5 conf 106, s, .65 configo7. . 34,
Franc. Molin. de riru nupt, libz.quafl 34
anim. 20, Dionyll Paul, de vera qrif.m.-or
Patriarchal, Sedinm ereéts ¢. 4. num. £0.

12 Card.

e
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100 Aziom,
Card. Tufch. d. fom. v lit. C. concluf. u3.
{Secunda enim caufa nihil operatur, nifi
quantum accepitd prima. L pezo 69 §pre-
dium 1. ff. deleg.2. L. [iquis domnmn g, §ou f.
locat, Lomanumiffiones 4. [f. de jufl. €5 jur.
—i';raq ] res. .:'c-!r'}?‘z ted p‘w[f Limit. 20, nuw.
J.L,\umn‘u.n elt inl g. ff: ad Leg. Ful, de
adult L\.ulotcl 2.Phyfccapz. .’]rmﬂ.u.zzri.
2, Surd corf. 420 num. 4. Unde dici
m damnidedit, damnum iplum |
/.i_r_.f'f S1CAY.

Intellige ut procedat, fi-caufa eft pro-
xima, qua attend/’r ;nonautem {ieftre-
mota, Jaf iz d
Anchar.cemf. 222, Subtiliter. num. 4.0bi
quod non dicitur creditor ex inftramen-
to; fed ex fucceslione is, qui fuccesiit cre-
ditori,Caftr. con(. 226, Dico dictu
€ip. lib. 1. quicquid dicat C.\lJ;;L
282,10 princ. alias 4 delocato.|
1amin (fatut 1‘)) ubiverba prog ‘r“‘. {umun-
2, Val. Georg. Forfter.2.
h.mucg‘-.ul;mw,l.l.t

1.8,

0.9
pi uu,d L i
w.ﬂ['l-.’.tl?..

> €0 1terum no
JIRALOY . CX-
patre, qm tenetur etiam.

cepuo el

pro fucceffore quem: filius nominavit. Z
2.§.7.ad municipal.Brannem. adl. 2.C.de
pericul. nopinator.

XIV.

/, «Q adnleer.d. fi anten
C.de

2 plub. L. non ideay.
C. de pr
atur fecundum.

igitun

Caufatum re

quia canfa ubi pen-
edetfiquid 22 /f
1T Lalls; (‘Lu\! S
-*'L qua,

/ / Y magred
d.concl. 138, nuiin. 10

talls effectus, |
nuzv2+] Bald. o
imo. caufa determina
Surd. confil a5y, 7%
regitura ¢ sula fuz canfx , Rot. 4
MU, 1. apud Larin. Pl recent. o T

fecundum natura
s.[text.in . adigere 6. §. g
& ’urrr(i. Socin. (i

wvol. 1, dpcip, Vifis ac dilz-

NJ oponitny,in fin libs

s

757 BE 33 |

|
4 pl"awz;mz w21 |

2. Fallit et-| 2

f1c ex m

ne,lib.5.Card. [ulch.‘

7
[ §4- Dictacanfa, lib. 4. |

. .quem |
1. Tufch. zom. 7. lit. 8. !’ua,-.":'.’:{_-

1 2 e t .
rnec in caulato plus inellc, ( Rotdeci doa.nuin. g.ap

,,fz, [Zit. g.C{’J/i[J arer ”5

Lib. I,

potelt, quamab-influentia caufz proce-
dit. ¢.4.$. boc antem. qui fend. dare pa[,.
& for. Unde qu habet caufam, habet &
caufaram. L de acceffionibus 14. §.1.de di-
verf. €5 temp.prafeript. . nt/,').m_gn_[/. C.de
S8 Ecclef.§. guos antem ubi Pore. Inft. de
bon. poff . el.p. neonf. s0. pum.20.] At 0=
mne jus potentius dicitur in caufante
quam in caulato /. digna vox. 4. C. de le-
gib. Caltrent. confil. 421, rf)\/fod FEHURCIA=
tio ver( . nonoliiat. lib, 2. Wel, p-2-0onf. 50
20. ubi quod difpofita in caufata,

#1157

procedunt in caufante , refert
13§ num, 1. quia
qmm

Cardin, Tufch.d. concl. 1
non P(‘[Ll'{ p,m]u.ls effe incan
incaufante. [c.cum dileftz 4
Umu.unL.ml.snun&_ljtu‘m..‘( nes
fatumn efficax erit. / cum quis dece-
5 ibiBart.in pr. €5 n.gglinlfiob
le cond, ot urp. canf.an verb.pro-
(.al].k.au/ 1, n.8.] Caltillicom-
rm"(rf lib.s i 7. L,L.

bonz, tamen [xpe natxiunclcgcs. T.zr.
15 A, 20:8.3.]
X7
CAUSA limitata limitatum produ«
teffe®um,/in agrisid, jf. de acquir. re-
/ 0; /ﬁ » de contr. eme. |, cancella-

ci
Yo 4 omnii
e de iz3, g inteflam, delentur.d.

i ¢ \,wn./ ex faclo.

(’_) /)rr/ f

e Li:"l

,“n *\ ILen: querol,

rm?., E.m;: mnoﬁ.f:;;rv..f!r ffm‘.t"xwm.
ulm].ummnsw .:.!.K 1urfgmdfr-

.

i'J';l"q ‘r'.wf}
147,65 deretracts
Surd.confi0.91.49 L], ( Fe. €5 poteft.
ifcopiic.s7 §.2.0. ]"?f tertio E f{/mp!{;.
LBrunor. 3 Sole. # locis communibus, rn&
canfa g, Cardol.inpra Fudicum » €5

vocat. cod. verl num. 3 (Jonml m/u.q. 8-
Cancel. §. 5. prowin. . 6. S[Lphm Gra=
tia [‘..f».f‘-n/m.d::,f v8. num. 5. Aloyl Ricc.
in dectfion. Curig Are bic ,’?:, : AL.?/ ol Pl

: 5

| decifs 20, num. 70 Gutier. pract.lib.3. q.30.

num. 7. Czl, A wr lr'uaﬂf?.z."z'; legir.
quafl. 10.01m.168.€ &5 num.244.55 §.4. vHzE.
2. € g.3. num.108. § I\.‘, antic.
. 4. Marl.

\ 108 Tt 180
arinp..recent,
Joan.

Anton, var. réfelut.l
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Cap. XL

dezmputat. gusft. si.
ditione Licum abeo .
de contrabempt. venditor ulterius non
. am quatenus vendidit jus
tenetur, gu q 2 .
quodin re habuit 4 guétabernasza. ff.ae
contrab.emptsibi. &8 quod df?ffaxﬂmw»‘- L
fed 8.t cod. Nam determinata vendi-
tio parit actionem dcccrmmatormodo
nonulterius , leg.witra s, C. a_’e‘ am‘: enits
Wel. 4. confil. 177, nus. 15, Similiter in re-
runciatione limitata , renunclatio nors
extenditurad alium cafum‘/ g CA L
roribus g, §.u. tranfact, Tiraquell, de jure
privogen. q;‘:@/f. 85.54!;?-}}. i & inclufio
quarundam fpecierum operatur cxplu-
fionem reliquamm,’l’ufauswm/.;'z./m.b.
Hinc bona defcripta atl eftimium, i ali-
quafuntregiftrata, (equiturquod nonre-
giftrata libera exiftant. Cravett.comfi. wiz.
#.4.Befold. conf. 75.72.30.6 1.35.5 30, 1bi
sit:inomnibus difpofitionibus verbare=
ftringiad fpecificara.]
XVL
Caufa proxima magisattenditur quam
remota, L. (ed frplures to. §. in arrogato 6.
A devieloart £ pup. fubfir. L ligwiss. infi-
e, ff-delegat.s (L. 3. de cuflod.reor . 6.8.3.
de procur. C.I. A pro Emptor.th.4.] Tiraq.
de retradinfin §.36. gloff 2. wam. 19, Anch,
confil. 222, Subtiliter.num. 4. Joleph. Selle
Arag. zz’rcﬂ-’f 187 numm, 68 Gallet, in marga-
rita cafisum confeient. verb. canfa. Cardin.
Tufch. 4. tom.r. lit. Cuonclufiras.ma. Aoyl
Rice.diz deciffonid, Curic.Archicpift. Neapol.
decifiz16. mum. 3. pag 1. Bened, Agid, inre-
pes, L ex boc jure 5. de juflit. & gare p. 1.
cap. G.aaune, 5.2, Camill, Gallin. de verdor.
fignific. fib. 5.cap.az. nuw.z.Scacc. de judic,
ib.2.¢.2, 1. 484,67 [eq. [Seu quod idem.,
caudimmediata magis attenditur guam
wediata , Bald, in /, fub pratextn. C. de
tranfall. perl, fimulicr 21.rer. amot, Barb,
incap, Raynaldus. num. 186, er(. fexed fi
gt de teflam. Curt, jun. conf. 1. n, 4. &
conf.2.aum, 40, Cravets, con/. ;1. nuim. is.
'@)”?—’ﬁw-}l.ﬂ- 2.85 conf. 163. nun . 4. Ripa
i/, éx facto g3, num, L. i de wulg. & pin
plifubfiir. Confil Argent.vol. 1.confil.5.4.
#it§, Et immediata caufa f.‘ll‘)pc.'!‘ po-
tori loco haberi debet quam mediata .
(.rmmz’um 3. §.paterfam, 1. ff: de bered.
inflit, Crav.refp. 2, progenera, u. 2. Curt.
8. confil. 4. pum, 5. Herza Magon, de-
. Eorent. §3. n, 5, Regner. Sextin. -
rer cenf}.{xrp. confil. 1. nnm. 144, vol, 2.
Bald. 2 !‘fﬁffffm gui in Go. §. 1. per illym,
:a[‘]':'_j -[f?afac_. ubi di_ci[, caufam remo-
*Qtipararicaule impulfive ; & non

finali /. gui domsuam 57 fim . locar. L.

pan. .‘mt.M._mgal.
sy §2. | Trainven

De Caunfa. 101

buic [eriptura i ffead Lo dguil. L fid etff
10.§, inarragato 6. ubi Bart. L.qui liberss &.
§.bac werbat. Jf. de pupill. {ubflit. & caula
remota magis eft occalio quam- caufa,
Bart.za Laxori gl de aur. legar. per text.
inlocim de Laniontsi8. § dfinam 2. ff. de
fund. inflruct, Corn.conf- 263, poft pr. lib.
. Vide late Conf, drg.voly toconf. £4.1m.119,
ldepque &-caufa proxima femper cftin-
(picienda & {ufficic £ pen. decond, ob turp.
canf. Sic exempli canfaininterdicto de,
itinere actuque privato Prator non in-
quirit,utrum habuerit quis jure feryiti-
tem impoflitam nec ne, fed hoc tantum,
{quod proximum e(t) an itinere aQuque
hocannoufusfit 4 1. §. 2.de itinere allug,
{ priv. Sicin SCro Maced, ne quidem pe-
| cunia- exiftente creditoriactiodatur, li-
| cetpatervel filiusfamiliasita cum alteri-
| us damnolocnpletetur. /g, §. 2. wbi Cafir,
ad SC. Mated.

Limita tamen, quodaliquando fpecte-
tut caufaremota &einitialis. /¢, fizmenfor
| falfiszm modum.]quando non eft multum
i remota,&actas,qui fir, etiam fit contem-
platione caufe non multum remotz, Z
| focism ; quiined éo, ubiBarr, I pro focie,
| Aretin. confil.14. Fifo € diligenter: col. 4.
 poftmed. n. 7, ver(. preterea, tefert Card,
Tulch.d. fiz. C. concl, 145. 2. 5.

2. Quando fine caufa mediata, imme-
diata & proxita cfle non poteft. Bart. in
L[idfipluresio.§.in arrogato 6.4 de vul-
Gari, ERGuwipill Aret. confil. 6, F.—ﬁ. #.0.Ver=
fit.confirmarar ifta conclufio. Card. Tulch,
d-concl.rgs.mum. 3. ubi .4, cum eodem
Aretin, locss citares idem dicir, quando
caufamediata non eft multum remota,
quia tunc attenditur ficat proxima , ad
quod citari {olet,Auxori guiis 13.inf de awro
Eﬁ’grg, legat,

(Limita3. quando ex ea refultare pot-
! eltaliquisefledtus, ut eft calus ind certi
condictio g i ficert. pet. € ibs Dec, Fel. in
¢. felicite demafor. £ vbed. S ante ipfos la-
té probat Socin. iz conf. i56. incip., pro fun-
damento,ing.col fib. 2.ingl, in ¢, guig di.
Yerfirater in erbo fifenfonis, de conceff,
praben.Lud. Gomez. ad §.rurfus, Lnflit. de
aclion.n.ig.)

XrirL
uzcunque canfa congyrnic utiljea-
tem Impetrantis, pre{umiturimpulfiva ;
Quazcunque concernit utilitatem conce-
dentis vel tertii,pre{umitur finalis.Perez,
Cide bits qui 3 princip.n. 4.
XVIIL
CAUSA naturalis porentior eft quim
accidentalis, / gusi bater 3. - de tutel.
1z : L. filio




102 Axiom.
L. filio quem pater 23 ff.de liber. & pofibum
cap. prafentizq.§. idem de prebend. lib, 6,
Anton, GOmez, Var.£om. 1.0.5. nin. 34.65
cap. 6.num. §. Menoch. conf. 1., 16, Card,
Tulch, d.tom. 1./it. C. concl.147. Cevall,
COTIRINL, CONLTR COMMUNES: L. 4o qUdfl
9os5.anz. §3. Mendez a Caltroidn prax: Lu-
fitanalib. 2.cap, tertio.numer. 20.Gallet.in
margarita cafunm confticnt, verb. canfa ..
Joan,Maria, Novar.gueft. foren[p,i.quefl,
23 3. nuww. 28, Stephan, Gratian. difeept fo-
renf.tom. 5. cap. Sor.uumm. 2. Fulv. Pacian.
de probat.c.. num.gy. ubiquod fxpe ac-
cidens magis quam natura confideratur,
quiaaccidentia naturamobnubilant. Si
enim plures caufe concurrunt; illa que
cltpotentior, {femperateenditur, Barr. iz
quafl.is. Statuto civitates Lucans,in prine.
Yerf. fecundo fie.quemrefert Card. Tulch.
d.lit, C.concluf. tyz. #u. 9. ubi aum.ae.ait
procedere etiam in prafumptionibus,
quia cedunt veritati tanquam potentiori,
&inter {e unaprafumptio potentior tol-
litaliam minus potentem.
XIX.
C AUS A naturalis & caufa acciden-

talis quando concurrunt, {femper natura- |

lis prafercur, 4. £ guibaber, Abb. conf. 62,
Tncontroverfia.cole 8+ w.16:1ib, 2. Bart. in
fiecx quisf?. 18 pupillies mums. 2. werf . tertiv. A-
Tex. conf. 703, Confideratis. num. d. verf: &
guia.lib. s €5 conf. 4. Pwm'riuztrr..mm?‘,z‘.@‘
3. verf.modo fic. lib. 4, ubiait, quod difpo-
fitio loquens, quod major fucced@,intel-
ligitur de majore natu, & licde caufa, &
majoritate naturali, non de accidentali,
vel fidta, i verbaalind non fnadent. Abb,
confiGz2mumi0.lib. 2. Per. de Anchariconf.
37, it O.in finey € mum. 7. ubiajunt,do-
micilium originale non mutari propter

domicilium habitationis per accidens, |

quia pottntius' eft natur_ale, quam qcch
dentale, refert Card Tulch. diconciuf gy,
A princip. ubi nuws. 12, polt Joan.de Imola
conf35. it ver[ €5 primd.‘.‘lmlmt quan-
do naturalis prod;'ﬂ, & accidentalis no-
cet,quiatunc accidentalis pravaletnatu-
rali, fcuoriginali.
XXo

CASU qua nocet,infpicitur ; nomn.
qua prodef, . figutsin gravis. §. ult. cum
£ f{g,?f .f:d.-fé-n?'}-’?/iﬁ. L3 U‘F a’.{,-‘f.'.f_;"pec'?. tu-
sor.Felin.in cap. t.col.suim 2. limit dereju-
dic. Surd, conf.361. n.a6:Brunor. i Sole in
locts communil. verb, Cauf.' {4. [Tiraq.de
retract.confang. §.z0. gloff r. num. 29, vide
Jate Menoch. 1. recuperand. poffel]. nusz.i0.
cum fegq. ubi alleg. text. L ult. C‘_a:{. unde vi.
4 ficolons 14.C, de Agric &5 cenfs Undefi

Lib. 111,

caulaodiofa cum favorabili concurrit, o-
diofapravaler illaque magis tpectanda_,
Joh. Andr. Gemin. Anchar. & Franc, iz
cap.ultiinverh. fmilibus de V. 8 in 6.) ubi
intelligichujusmodi Axioma procedere,
; quandeambe caufz cllentzqualis poten-
tiz, fecus quando-ea, qua prodeft, es-
fer potior; & per eam actus efi factus
principaliter,ad hoc eft text.mm 4.3.§. figuss
| palam. ff.de jurefifei.
XX
Nihil fieri debet finejufti cansi, Ita-
que Principesnon urgente publ, necesfi-
tate vel utilitare ; ne quidem cb exfolven-
dum proprium @s alienum Tributa fub-
| ditis imponere poffunt: nifi principes
{ nonhabeantundevivant,etiamli propria
| culpa egeni fadti fuerint. Perez. €. de an-
5 nom. €5 rribut.maannz, 13,04
XXTL
CAUSA quelibetjuflaexcufati pee-
2. Dottoresin /.

0a, . axion.

e Pl riif.

leg. Flav.

[ L plagiz 14. € plag
| Dec.confil.xzo.col fin. in princ. Socin. confe
127, col, 2.0ib, 1. Beroi. conf. 4.infin. €5 conf.
1£7. in fiwe, lib. 2. Franc, Becc. confil. 102,
nun. 3.Alex. conf g, Duaritur. num.az.
werf.fecundo proboc facir. lib. 2. ubiquod
| jufta caufa exculata poena legali, & 4 con-
{ demnatione expenfarum, & a m« ac
| poenainteritusrei debite, & 4 ¢ -
tercfle, feu ab obligatione intereffe, Me-
| noch. remed. s recuper aanm. 28, ubi quod
| canfa etiam levis excufat i dolo, We-
fenb. /id. 1.conf 28 .num.27. & multo magis
a temeritate, & ». o, extendit in difpofi-
tione poenali (tatuti , € aum. 53, extendic
tincrimine falfi, & ». 54, quod excufat &
contumacia, &aliisdelidtis, & #wm. 57,
quod excufat violentia, & #uws. 63, de-
clarat, quodnon excufat in aliquo jufta
caufa, quando fracutum, vellex punit de-
lictum, quoquo modo committatur, &
#um. 01, ity quod injufta caula non excu-
fatalataculpa, quando delictum ex lata
culpa folim punitur , referc Cardin.
Tulch.d. zoma1. lit. C. concliis2. per totam,
Amplia, ut qualibet canfa, criam grof-
fa & beftialis excufer 4 peena conventio-
nali, Parif. conf st num. 2. lib. 4. Alex,
(g;_:f_' 1SR IS, {‘fﬁ’?. lib. 4. Urmﬁl‘ 233+
s 12, 4ib, 6, Cravett. conf. 6. ntm. §9.65°
| confil. 309. mum. 14, Menoch. remed. ;. re-
cup. 7,49, Card. Tulch.d. concl. is2. nuns.
;0. & A dolo, & A mora, Jalon. in/, 2. num.
01.65° 62.C.de jure emphyt . Hieron.deTort.
Vcomfil, fiso poft confilin dnton. de Butr.n. );
cires
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circafinem.wer]. fed guid fam’m. Rot. #z- |
Gifl 528w 7- apud Farinac.p. 2. m"”;.:‘
ubi quod caufa qualibet etiam beftialis
& temeraria excufat :;.1 l"ru&uum licﬂllm»
tione. [Sic caufam famam{&-m:]u{;afﬂ
excufare etiam in crimine falli {cnp{c-‘
runt Butrig.inl.plagii. lat. 2. col. 1. verf.
& ideo dicit, &5 Dyn. col,2.Ver|. redzo ergo
adqusflionem, Codeplagiar.ubi ponit ex-

empluminvendente rem du-.:buf ija‘/. 1
g duodus zu.ff, ad L, Carﬂ,a’cﬁe_f/. Bald. sz :
L. 2. §.lguod obfervari2. C.de juram. cal. |
Marhil. 2z /. 1.§.preterea . num. 3. 7 ﬁ.d L }
Corn.de Sicar,Sylvan, confl.s3. n.2.1ib, 2. |
Clatin pradt. §. fin.qusfl.vo. fu ver|. &
generalizer. Menoch. de recap. poff. resmed.
S0 53,85 confil. 987 3.4. 1.1, Honded.
confil, 105, num, 29. Cacheran. cosfil, 65,
g ]
XXTIL
CAUSATIVE mula fiunt, que di:
recto non conceduntur, ut Jaté profequi-

peritotam,
XXI7: ;

CAUSA qualiberexcufit 4 dolo. (=
[ipra axiom, z0.) L igitnriz, §.1.ff.de liber.
canfa. /.2 ff. de plagiar da.§, fin, iF. de abig.
Menoch, deinter. remed. recuper. 5. nim. |
Sheum feqa.65° conf.28. 4 mum, 16. anf. 37,2 |
B, 8. € z2. Hippol, conf. 2, pum. 14. €5
conf 51 nun, 2§. €5 Conf 2. 1502:3: €5 conf.
77 A 21, € conf 1z num, 13.€5 confll.
12§, 31. Bonacol p.r. wer b caufi qualibet,
Fag.22. Surd. decif. £9. num. 22, Farinac.
Praxicrimin, P-Lguafl. 10, 0. 0q. Petez. adl.
‘Jbitul 6.0ibr. 8. ordin, p. 191, A oyl Ricc.inm

ber.canfs, Clar, §-finqusft.Gomius. 20 Hip-

129g. Stephan. Gratian, dificpt. forenf. c.
7.189.70.65" cap, 12.mum. 32, Gam, Lufic,
decif, 202, mym. 11, €5 decif 208, m.1, Flores
de Menapar queft. 2. 0. 28, plovl. Rice,
P-2.decif 15 74 Gonzal. ad reg. §. Can-
el glofl s 6, 175 M ‘

l1, iz fin, S quts jus dicenti non ob-
"""’”f"-_ Menoch.z recup.pofloremed. 5. nnm,
YN conf 25 5. 6. Goodd. imeer Con/il.
Marpurg, conf 28,1 198, vk, 2, Vi, intey

Cozif; Mazp, conf a1, vof, ;. #um, g6, modo

ered, Dec, onf.37. cols

De Caufa. 103
rand:Pinell.adl. 2.p.2.¢,2.2.18.5% fn. C-
de refcindvend. Goedd. jmecr Confil, 2 darp,
vol. 3. comf. 33. 7. 37s.criamin fendis , uci
placet Borcholt. ¢, 8. de feud, nusm. 22. 4T,
Gothofred, Anton,#7fp. 8. 24.¢, 8. hincin-
jultam canfam exculareddolo etiam pre-
{umpto voluir, Gabr poft Chafcen.quem
allegat £4. 7. concluf 8.2, £ Bonded. conf
35+ . $9, quanquam-ff agatur in pecu-
niario interefle partiscaufa injufta, non
excufet: Hond. confil. 30.num. 60, & ficic
quodvoluit Bertazol. in conf. 365 nun.i.€5°
[eqq junclamum. i, in Jin. fib.1. duns pluris
bus probavit ad condemnationem da-
mnorum & interelle non exigi dolum.,
fed Turficere culpam, a qua quidem culpa
caufa fatua & injufta non excufabit Me-
noch. derecup. poff. rerved 5. num. 62, €5 de
retin. poff. rewiam. 6. Gabr. 7.concl. g, m,

77.idem lia&us fitveld jure naturali vel

acivilinotori¢ prohibicus, -« Salicet, iz /;

Senatusconfilto. 3.1 3. C. de bis quz fibi ad-

tur Card. Tulch, 4. rom. 1. it. Cuconclufidr. | firib. Alciat. de prafumpt. reg. 3. pref. ;0.

zum. 6o, Et in termiinis cupte pacis. Vul-
pell. conftl. 8. num. . €5 conftl. 36. num, 1o,
Moron. defid, Treug.65 pace. g. 114, 5.1.65°
7-Yanin.r conf 1. 5. 13. Caterum de veri-
tate iftius canonis aceuraté difputaturin
Achate fubtit. de dolo. confs Armamensae

riwn Juflivianenm 2Aag. 223,68 ﬁgg,

CAP. XIiL
De Causi debendi.

Quoties obligatio caufzm debendi non cons

tiner, totieselb vitiofa, /. generaliter 1, C, de vom
nieiri.peesn, & cap ficantio.ig. X.de fid. taflrum,

Ratio: quia omilsd causd promiflio cenfetus

sy ol n 3 A

decifl Curia drchiep: [.J.’\-’m])a/.p.!.rm'y'. 737+ | exerrore facta, & ic nulla eft ob defeGum narus
BLE p. 2. decif. 17,7212, & decsf. 197, num, | valisconfenfus Lu5. . de Furisd. Gail, L. 2. obfs
#&a poena, L zgisur. 12, §-poteft 2 jFideli- | 13m0,

Nonigiturvalet: debeo feupromitto tibi mil=

. f ¢ 5 ralets debeo tibimi
POl conf. tt.m.10. €8 n L.1. C.de Sicarnum, ic.hmnfr‘? ”;‘;‘" ‘fcb":’ :rumﬂe CREmias
2. Gutier. pradt. lib.r.qvefd 51, st 3ocumn | < 0 o indebito! 25, - de probat:

Amplia:ue etiam procedatlicet mon fit meri-

toria caufa, fed [uflicit liberakis,

Limita (1) nifi Creditor caufam probaverir,

d. oz, §e/fin. (2.} nifiappareatanimus donan.
di, conf. Brunnem. ad 4, L.13. C.de non nyem, e
g can, Uretiaminterdum prafumatur; feil in piis
; <13, Melch, Phoebos Lufi. | canfis, v. g fateor me debere Eeclefliz 1000.2/d,
a'&'{f,m{?. #4.p. 2. [Etiamli fit injulla & | Broanem, ad Wefinb. Tir. f. de fidy Infirsmm,
fata,digitur..a.§. 77 de fiberal, casfiglofle] 447+

| CAP. XV,
DeCausi pofleflionis.

uicunique caufam fue poflefionis ab alio

fitcolorarg Il § y: habet; ille candem mutare nequit/. 7, Sea. o de
DRI 2. Goavde fiberar L fed etfs 2
555 Ciref doper | oL fid et aeyui pofiy

Ratio: nealiogtiin contingac verum Do

#Jalon. 44, qhijuraffe, s de jurefi- | num fing culpa rei fuz poflefliope. defrandasi,

Hinc
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