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circafinem.wer]. fed guid fam’m. Rot. #z- |
Gifl 528w 7- apud Farinac.p. 2. m"”;.:‘
ubi quod caufa qualibet etiam beftialis
& temeraria excufat :;.1 l"ru&uum licﬂllm»
tione. [Sic caufam famam{&-m:]u{;afﬂ
excufare etiam in crimine falli {cnp{c-‘
runt Butrig.inl.plagii. lat. 2. col. 1. verf.
& ideo dicit, &5 Dyn. col,2.Ver|. redzo ergo
adqusflionem, Codeplagiar.ubi ponit ex-

empluminvendente rem du-.:buf ija‘/. 1
g duodus zu.ff, ad L, Carﬂ,a’cﬁe_f/. Bald. sz :
L. 2. §.lguod obfervari2. C.de juram. cal. |
Marhil. 2z /. 1.§.preterea . num. 3. 7 ﬁ.d L }
Corn.de Sicar,Sylvan, confl.s3. n.2.1ib, 2. |
Clatin pradt. §. fin.qusfl.vo. fu ver|. &
generalizer. Menoch. de recap. poff. resmed.
S0 53,85 confil. 987 3.4. 1.1, Honded.
confil, 105, num, 29. Cacheran. cosfil, 65,
g ]
XXTIL
CAUSATIVE mula fiunt, que di:
recto non conceduntur, ut Jaté profequi-

peritotam,
XXI7: ;

CAUSA qualiberexcufit 4 dolo. (=
[ipra axiom, z0.) L igitnriz, §.1.ff.de liber.
canfa. /.2 ff. de plagiar da.§, fin, iF. de abig.
Menoch, deinter. remed. recuper. 5. nim. |
Sheum feqa.65° conf.28. 4 mum, 16. anf. 37,2 |
B, 8. € z2. Hippol, conf. 2, pum. 14. €5
conf 51 nun, 2§. €5 Conf 2. 1502:3: €5 conf.
77 A 21, € conf 1z num, 13.€5 confll.
12§, 31. Bonacol p.r. wer b caufi qualibet,
Fag.22. Surd. decif. £9. num. 22, Farinac.
Praxicrimin, P-Lguafl. 10, 0. 0q. Petez. adl.
‘Jbitul 6.0ibr. 8. ordin, p. 191, A oyl Ricc.inm

ber.canfs, Clar, §-finqusft.Gomius. 20 Hip-

129g. Stephan. Gratian, dificpt. forenf. c.
7.189.70.65" cap, 12.mum. 32, Gam, Lufic,
decif, 202, mym. 11, €5 decif 208, m.1, Flores
de Menapar queft. 2. 0. 28, plovl. Rice,
P-2.decif 15 74 Gonzal. ad reg. §. Can-
el glofl s 6, 175 M ‘

l1, iz fin, S quts jus dicenti non ob-
"""’”f"-_ Menoch.z recup.pofloremed. 5. nnm,
YN conf 25 5. 6. Goodd. imeer Con/il.
Marpurg, conf 28,1 198, vk, 2, Vi, intey

Cozif; Mazp, conf a1, vof, ;. #um, g6, modo

ered, Dec, onf.37. cols

De Caufa. 103
rand:Pinell.adl. 2.p.2.¢,2.2.18.5% fn. C-
de refcindvend. Goedd. jmecr Confil, 2 darp,
vol. 3. comf. 33. 7. 37s.criamin fendis , uci
placet Borcholt. ¢, 8. de feud, nusm. 22. 4T,
Gothofred, Anton,#7fp. 8. 24.¢, 8. hincin-
jultam canfam exculareddolo etiam pre-
{umpto voluir, Gabr poft Chafcen.quem
allegat £4. 7. concluf 8.2, £ Bonded. conf
35+ . $9, quanquam-ff agatur in pecu-
niario interefle partiscaufa injufta, non
excufet: Hond. confil. 30.num. 60, & ficic
quodvoluit Bertazol. in conf. 365 nun.i.€5°
[eqq junclamum. i, in Jin. fib.1. duns pluris
bus probavit ad condemnationem da-
mnorum & interelle non exigi dolum.,
fed Turficere culpam, a qua quidem culpa
caufa fatua & injufta non excufabit Me-
noch. derecup. poff. rerved 5. num. 62, €5 de
retin. poff. rewiam. 6. Gabr. 7.concl. g, m,

77.idem lia&us fitveld jure naturali vel

acivilinotori¢ prohibicus, -« Salicet, iz /;

Senatusconfilto. 3.1 3. C. de bis quz fibi ad-

tur Card. Tulch, 4. rom. 1. it. Cuconclufidr. | firib. Alciat. de prafumpt. reg. 3. pref. ;0.

zum. 6o, Et in termiinis cupte pacis. Vul-
pell. conftl. 8. num. . €5 conftl. 36. num, 1o,
Moron. defid, Treug.65 pace. g. 114, 5.1.65°
7-Yanin.r conf 1. 5. 13. Caterum de veri-
tate iftius canonis aceuraté difputaturin
Achate fubtit. de dolo. confs Armamensae

riwn Juflivianenm 2Aag. 223,68 ﬁgg,

CAP. XIiL
De Causi debendi.

Quoties obligatio caufzm debendi non cons

tiner, totieselb vitiofa, /. generaliter 1, C, de vom
nieiri.peesn, & cap ficantio.ig. X.de fid. taflrum,

Ratio: quia omilsd causd promiflio cenfetus

sy ol n 3 A

decifl Curia drchiep: [.J.’\-’m])a/.p.!.rm'y'. 737+ | exerrore facta, & ic nulla eft ob defeGum narus
BLE p. 2. decif. 17,7212, & decsf. 197, num, | valisconfenfus Lu5. . de Furisd. Gail, L. 2. obfs
#&a poena, L zgisur. 12, §-poteft 2 jFideli- | 13m0,

Nonigiturvalet: debeo feupromitto tibi mil=

. f ¢ 5 ralets debeo tibimi
POl conf. tt.m.10. €8 n L.1. C.de Sicarnum, ic.hmnfr‘? ”;‘;‘" ‘fcb":’ :rumﬂe CREmias
2. Gutier. pradt. lib.r.qvefd 51, st 3ocumn | < 0 o indebito! 25, - de probat:

Amplia:ue etiam procedatlicet mon fit meri-

toria caufa, fed [uflicit liberakis,

Limita (1) nifi Creditor caufam probaverir,

d. oz, §e/fin. (2.} nifiappareatanimus donan.
di, conf. Brunnem. ad 4, L.13. C.de non nyem, e
g can, Uretiaminterdum prafumatur; feil in piis
; <13, Melch, Phoebos Lufi. | canfis, v. g fateor me debere Eeclefliz 1000.2/d,
a'&'{f,m{?. #4.p. 2. [Etiamli fit injulla & | Broanem, ad Wefinb. Tir. f. de fidy Infirsmm,
fata,digitur..a.§. 77 de fiberal, casfiglofle] 447+

| CAP. XV,
DeCausi pofleflionis.

uicunique caufam fue poflefionis ab alio

fitcolorarg Il § y: habet; ille candem mutare nequit/. 7, Sea. o de
DRI 2. Goavde fiberar L fed etfs 2
555 Ciref doper | oL fid et aeyui pofiy

Ratio: nealiogtiin contingac verum Do

#Jalon. 44, qhijuraffe, s de jurefi- | num fing culpa rei fuz poflefliope. defrandasi,
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Axiom.
Hinc igitur Colonus, Depolitarius , Commoda-
tarius non poteft rem ipfis traditam ullo titulo
ufucapere. corf. Brunnem. 2d L.z C. de prafir,
39. ann.

Limita, ut procedat, nifi extrinfecus accefTerit
fattum, exquo pofleflio fit immutata,

CAP. XV.
De Caufz cognitione.

Axioma I

Quicquid ex caufa fieri debet, id canfie cogni-
tione opus habet. L in canfic verb, cognita caufa.
I depninor. Wefenb, confil. 7.5 7. Siquidem
caufe cognitio a jure nature procedit; vt it
Bald. in L, judex, C. commin. & epifi,cum Lex na-
turz fuadeat fine canfa alterius jus tollengpm
nonefle, /. 2. fF. de his qui funt fuijur. c. fne cul-
P4 24, de Reg. Tur.ind, quo pertinetquod Apo-
ftolus Paulus 1. Timioth, 5 .admonerjudices,nea-
liquid faciant fine prajudicio, h.c. fine caufe co-
gnitione & diligenti' examinatione.  Verfaeur
enim cognitio in andiendo partes o confideran-
dojura ipforum, uraicSocin, jun, casfl 32, num.
26. vol. 1.Cephal. conf. $9. num. 3.vol.1. Eague ita
demum fiunt, fi partescitantur , eoram jura aus
dinntur,ordojodiciifervatur,ffatutntur termini,
& hincinde deductintur exceptiones & replica-

tiones; ut fummatim hzcelt complexns Me-
nﬂch.rm{_f’ 829, num. 1. vol. 7. & 1arb. jud, ig.
Etinfpecie quodin caufe cognitione defideretur
antc omnia citatio partinm;traditGozard corifi s
num. 15, & confs 9a.n.3. - Hincelt utjudex fine
cauf® cognitione procedens non cenfeatur ju-
dex clle, fed privatus, ac proinde eiobediendum
non fit,Felin, ine. Ecclefia S, Maria col.12:de con-
fiir.Hyppol.de Marlil, in fuua pract. . ficceffive,
.3, dicens ; quod judex non ebfervans juris
ordinemvel debitam confuetudinem redigatur

ad inftar privatinecjuvetur ratione officii,cum

inillud deliqueritcontra naturam ipfius officii ;
quam ob caufam cafus dicitur i!l[n“ths & ino-

pina tus,fi ordinejudiciario non fervato proceda-
tur. Natta con/e 45, #us. 22.v0k 3. quo accedit,

quod voluit Bald, in/. litas fuflinm z2. 1'r:7ﬁiﬂ.ﬂ‘_

Ie his gui not.iafam, Judicem,qui extra ordinem

Yo. Unde Bald.7»
7

4
lwa‘ucc\ii‘:,:}ic'pmcc.’icrcdcf. )
Cols foimjuria fou furtun . & it
depac, zen. 2 Qued cognolt
ne non fervatd, fitjus alterivs auferre,  Exquo
decretum interpofitum fine canfe cognitionc.
nullom effe concludunt Bart. & Salicet.in . 1.C,
(i adverfidonat.vid. Vult.inrer Confil, Marpurg,
conf: 21,10 121,000, 3,
i,

Caufa cognita dieitur ubi princeps decretum
interponit, L. e bi. 8. vgle igitar ff. de 'I'rvrm[.‘
Dec, conf- 03, quod procedit, fia principio,lecus
fi ex poftfacto. ibid. n.41.

CAP. XVIL

De Caufz continentia.
Axioma L
Caufaibi finienda,ubiagieft coepta fubs acce-

HUPI0.

> juris ordi-
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Lib IIL.

ptumzo.ff, de judic, necpotelt caufafemel de-
lata ad judicem, qui partibus boni viri fungirur,
Bart.in b, focietatem. §. arbicvorum. num. . [f.
profoc.per L continums 137, §. cum ita 2. de Verd,
Obl, L. vir bonus 1§ judic. folv. ploff. incap. potwit,
inverb, tutors,extr,de locat. ad arbitros revoca-
ti L Etfii6., 8. fin. cum, I, feqq. devecept, arbitr.
Welenb. conf, 66. num 17. p.z. quod procedit et-
iamfi partes haberent diverfosjudices,vel qvoties
ad diverfas jurisdictiones pertinet. Specul. vir. de
alk feu petit, §. fuper petitionibus,num. 15,65 de
compet. judic,addit, §. 1. num, 35, fac.l. emwnes g,
C, arbitr, tut.l, cognitio §. §. fi plures. ff. de li-
beral.canf.nedum in civilibus L wallizo, C. de ju-
dic, verum etiamin criminalibus, /. gui de crimi-
ne 9. C. de accufat. Farin. 1, confl §5.num. i;4.
Mynfir.0bf: 97. Gail, 1.0/ ;2. imd & in feuda-
libus, Bald. ¢. 2. numm, 13, de contr. fead. ap, par.
term. 2.f. 10. Welenb. conf. 41, numi4d. Gilman.
4. 00l 28 num. §. &5 g.

Ratione enim connexitatis & conjunctionis
caufz ac difpendii incommoditatis & perplexira-
tig evitandz-ad eundem judicem iri deber, adeo
ut quicognofcitde uno, poflic & reliquum co-
gnofcere, nec opponi pollit regulariter exceptio

incompetentiz, Bald, i /. cum Papinianus. C. de
Vfentent. Felin.in cap, pratevea verf votaq

delrg. dummo apax

tionis incidentis quaft cap lator.5.qve
[int legitim,  Hincdenegaridebetei andien-
tia, quicaufzcontinentiam dividit, Coftal. ad
L, jfe de gquibus reboad eand.jud. & judicis ar-
bitrio puniendum reliquit,Menoch. 2. arb.gusff,
7

Hoc tamen limita, 1. fi tempore divifionis ni-
hil fuic oppofitam, Felin, cap. ke, n. §. dejudic,
Menoch. 4. caf- nurm. 20. 2. quan tor & reus
eflentdiverfi fori,Cravett.con/. :
deMarch. guaefl. 77.n0m, 4. p. 1, 3. qu
conventus ellet contumax.Jafon, i 4. L nulli.
| 6.verf. 7. 4.quando judex non haberet jurisdi-
! tionem fuper toté lite, tunc ex neceflitate opor-
et dividere , & alterum adire, Menoch. 4. caf,
ama 22, § {1 juramentum intervenifler in pro.
miflione, tunc uterque tam Ecclefiafticus &
Laicus adiri po afon., d.rum, 6. 6.11 pro-
cederetur in Executivis, Menoch. 4. caf; j7r
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CAUSA continentia dividi non de-
bet, Luulliro. C, de judic, cap. fin. de re-
ﬁ'r.r'pr. Bart. in /. cum quenn temere 70,17 iz
principii.ff. dejudiciis, €5 in L4 Divo Pio 15,
§. r.mum. 2. . de ve judic, Bo€r. decif. dg.
nnm. 24.€5 25.Lap. alleg.79. In Dei nomine.
num. 7, Menoch.de arbitr. cafic 371, num.2,
cumt 9.5 conf.zo.m 1. Alex.confds.  In
canfa. num. . i, 7. Cardin. Tulch. 4. 2om.
1. 4it. C. concluf. 150, € tom. 2. con
ubi limitat in caufis dividuis, Mendez 3
Caftro inpraxi Lufit. lib3.c. ;. nymaz.Alex.
Trentacing. vaz.zefolut. lib.y.tit. de judic,
refol. 3.4 mum . Bernard, Grava. adprati.
Cameré
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