BIBLIOTHEK

UNIVERSITATS-
PADERBORN

Thesavrvs|| Locorvm|| Commvnivm|| Jvrisprvdentiae

Barbosa, Agostinho

Lipsice, 1697

Cap. XXXIIl. De Clementia.

urn:nbn:de:hbz:466:1-80071

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-80071

Cap. XXXL
provilzincidem difpofitione, 4 ﬁmc’?io 41. 6 ihi
Bart, & Albert, ff, de paen. l. doli clasnfila ug, de
¥.0.ubi gl. Bete. 1. confiult, decif confidg. », 1. 1,
alimensaid. §. bafilica 2, ff, de alim. legar. nec
comprehendic majora non expredlis, cap. fodes
1. extia de refiript. Cravett, confil. g5, incipiente
wiffs bisn. 10, Confel, Arg. conf 1 lib.1. 5. 47.

{7

Claufula univerfalis tantum operatur quoad
omnia; quantum particularisquoad fingula. /4 /i
duopluresvest. in fin. de admin, tur. I, al¥ione 65,
§.renunciare 7. [f. pro focio. | gui fiit. 25, in s
princ. ff. denfur.l. fi fervas 06, . de acquirend.
bered, Lquoties 10.C. famil. ercifi, 1.2,C.de guady.
preferipr. ibi vel quashber alias licet nominatim
prefenriy& e, Oldend, inter Confil, Marpnrs. con-

Sil.5.m.95. v0l, 2,

Limita in renunciationibus: ubi renunciatio
generalis & univer(alis non valer, ut fpecialis,
nifi praceflerint quazdam {peciales. (. 2. 8.4, ff
quss caut. jud, fiff,

; 7,
Claufula in fine pofita referturad omnia pra-
cedential. 2, in fin, C. de liber. prater. . 3.8, filins
2. ff. deliber. & poff, ubi clanfula in medio pofita
ad precedentia, nonad fequentia refertur, c. in-
quifitionis z1.dv acenfar. Menoch. 2. arbitr, jud.
cafi64.5. 22. Bertazol. 4ib.., decif: confeyz, mzg.
Mynl.4ib, 2. 2efp.. 6.1, 20,
Limiar. Si claufula praecedens haberet pro-
priam & {pecialem determinationem,tunc enim
clavfula ultimo pofita ad eam nunquam refer-
Tur, texe, i /, fiputationes commodifinum s53.1.
dolsclanfulavig. de V. 0.1.1. §. eum quti. ff. de po-
Jub b fedetfi26.§, 2. 55 fin. ubiglofl. jf: ex quibes
canf.major, Corn. conf. 200, voly3, Lud. Rom.
conf.isz.
Limita 2. fi przcedentia effent contraria fina-
liclaufule, qivia tuncea ad ibi contraria non re-
fertar. L ffidewi cums eddem , ff. de jurisd. |, guo-
ties 10, C. famil. hercife, Alex. confonz, vol. 1. L1,
C.deliber, preter.
Limita 3. Ut non fiat relatio, quando ex ed re-
latione ledcretur intentio parcium, Bart. Socin.
£onf. 21, col, 5.
Limitaq. Si perrelationem generalis claofu-
le procedens difpofitio reddererur inutilis, /,
cum vulgarig. ff.de dot. preleg. Alex. confonz,
postmed. volum. 1, =
Limita 5. Siper talem relationem {equeretur
ablurdam, Abbas i cap, Ecelefia veflur. de Eleit.
per illim texy. Bart, Socn, in 4. conf, 2.0l 4.
Limita 6.Quando poteft diver(a ratio affigna-
fiy quare non debeat procedere vel fierirelatio,
Bast. inl, 1.iw fin! per illum texe, €, de liber. prét.
Cortn,conf; 67. col, 2,in o voli 1
TR e

Clavfulz confvera fi penitus omiflie foerint,
habentur pro expreflis, Nic, Anr, Gravat. poif
weftrlibr. 7. cap.t. 1, 4. Gabr.condl, ;. dz con-
Jwet lib,6. w35, Intellige i omittancur claufule,
qu{unt de natura contractus quidem , tales ta-
men ut fine carum expreflione fatis de contra-

Ca 505&“, adeog; fierinon poffit, quinin con-

fequentiam Hprcffi contractus intelligantur s

De Claufila. 115

fienim actus fubRantialiaconcerneret clanfula,
tunc omifla non venirer extendenda, Gabr, 4,
concl.3.m. 27,

Limita:nifi conftet de re & folum de jurefup-
plendum fir, & finon fuppletetur, periret actus,
quod ramen non intenderent agentes,ut perirer,
exenipl. vide apud Honthem, Fideart, Nosar. . §.
7, It CHm foq.

De Clanfuld Codicillari
* vid. Codicillus.

CAP. XXXIL
De Clementia ..

Axioma I,

Clementia pares nos facit DEO, in quantum
nature noftre eft poflibile, glofl. in / Trperia.
lem. Cod, de Nupe. &5 in Now,§.§. itngue Zabarell,
conf.94. in fin, Oldrad. conf. 47,

1L

Humanitatem oporret mifcere feveritati,imd
quoad poffunt judices fine publico detrimento,
clementiores elle debent, A illiciras 6. §.ulr. . ohm
Servandum 19, . de offic. prefid Oldend.clr.aé?. 2.
Ratio: quiamifereri delinquentibusvera eft ju-
{titia.c. pezai5. difi. 45, Et qui putant mifericor-
diam negandam peccantibus, de juflita nimis
prefumunt, & ideo percufli pereunt. Roland.
a Vall.conf 77.en fin. lib, 3. propterea tradidic_
juftas judex Deus fubditos Principi, uteostuea-
tur, cuttodiar, fervet. Cum tutivs fit ex benigni-
tate; h. e. remiflione premiom expectare, quam
deavaritia reddere rationem. Alex. confistl. g,
Boeckel. de pubd, judic,disg. 6, f. 105,

111,

Benigni Principis cft ad Clementiz ‘commo-
dum, rranfilire interdam @quitatis terminas,
quando fola mifericordiaeft, cui omnes virrutes
cedere honorabiliter recufant. Cafliodor, 4i6, 11,
epift. 40. Unde Claudianus »

Ignofcere pulchrum.

Jam mifero peena genus vidiffe peccatum,
add. & Ariltot.2. Erb, c.q. & 4. Esb, cap.ii, Sepe
itaque fit,uc qui clementiz laudem nimium affe-
¢tant, in extremum incidant, quodiis quidem
accidere videmus,qui facinorofis hominibus mi-
lericordiam deberi putant, Quorum mifericor-
diam Ambrof, 4 0. &5 ferm, 8.in PLug, b, 2,
injultam vocat, quippe quaiisimpenditur, qui
maleficiorum voluntatem non depofuerunte,
Arnifevs lsh. 1. de Majeft.¢. 3. 5. 6,

CAP. XXXII.
De Coa&tione ..

Axioma I,
Pariafuntaliquid fieri coacte vel timore coa-
ctionis./, novisfime. 7. S, non femper, 1. ibi: Quid
ficompulfus, aut meru ne compelleretor,audto-
ritatem tutor accommodaverit, nonne debebic
elleexculatus, f: guod falfo tutor. ant.geff. Ubi
tutor excufatur non folum,qued confenium pu-

pillopraftas coattys d judice, fed etiam fi [ponte
K-4 con-
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