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cent.ubi qudd commodum ejus eft, cujus
eft& incommodum, &8 decif.333. 7. L ead.
#-2.ubi quod commc_)dum IlQﬂ‘]lLIE ens,
neque debet habere incommodum, &
decif 175 1.3 & decif. 677: 7.5 ubi quod
commodum qui {entit, debet fentires
etiamincommeodum, Card. Tufch, prad?.
covel, tom. §. 32, O, conclirgq. m. 5. Joan.
Maria. Novar. guaft, foren[. lib. 1. gusfl. 17.
7. 7. Steph.Gratian. difcepe, ﬁ:r;:@ LBy
c.otf, ». 35, [hac tamen res in Inanitum
nonabit, vid. Grot. 2. de Fur. Pac. & Bell,
¢.m.22,] Ratio hujus rei quodincom-
modaillum fequidebent, yuem & com-
moda lequuntur,lie. §. 7. ff. de agueaplied.
arc. quia omne incommodum aliquo
commodoeft compenfandum, 4 cum f-
fe0 9. ff-ad Syllan. ubi quéd omne com-
modum cum fuo onere pertranfic. Card.
Tulch, zoms, £, it. V. conel. 374. Efcob.des
miTacin, ¢, 42. 1. 12,65 comput. 20, 1. 24,

[ Limitationis loco hanc regnlam in-
tellige;quando feil. commodi & incom-
modipar ficratio, adeoque utrumgque &
commodum & incommodum ex codem
fonte proveniunt, atq seinfuper perfona
tdm oneris, quim Jucri capaxjudicetur,
Caterum quando difpar ratio adparet,
non procedit. Exemplum eftin mulicere,
quz licet ad fiicceffionem proximiAg
ti impuberis admittatur, in {uis tamen
utrixcfle non potelt. £ 73, - de Reg. Fur.|
Phil, Matth,ad /. 10, {f de Reg. juur. .10.]

v

COMMODUM ex malitia {ia nemo
1eportare debets wiafr. lib, 11, cap, de ma-
Yitia e,

VL
Ad COMMODUM alicujus factum,

contrariim effectum operarinon debet,
. gu9d favorem 6.C.de legib, Surd. conf.zis.
#.68./16.3.Steph, Gratian, diftept. forenf.
fom.§.cap, g22. 1, 26,

VIL
3 COMMOD‘L]}\-l,wtpr:rmium exachy, |
1 GUO pemapponitur, quis reportarc.,
nondebet, Gonzal. ad Regulam §. Cancel,
tloll: 24 . 05,

Tip e

C O MMODUM & incommoduttis
2qualiter decerminantur, /. fecundum s
Btk 1o, fF de Regul. Fures. 1 Plautins
0. ffad L. Faleid | qioties 23, fF. ad Tre-
bell, Surd, confrvo. 1. 11, nia ferendus
noneftquicommoda amplectitury & in-
commoda recufae, /, manifeflsfimi 22, §.
Pen.Code fuprie Steph.G ratian, d. tom, §.
Cap.oid. mum, 35, ubi #.36. limitat, quan-

Cap. XL1I1. De Commodo.
{asque caufasrefpiciunt, & Surd, 4. confil.
150,72, &7, limitat etiam, quando nonef}
par ratios

cjusdermnque omnino juris cenfent
pact, gloil in L. \fi quis ex argentariss, 6,5, cogen-
tur, ad verk. edere. [f. de edend. Bald. con/ ;6.
n. - vol. 2. Phil. Match. incer Gonfil. Marp, confil,
z7.voli2, B. 19,

inducens ¢t odiofl, LfiniC,
§s duleisfimis 20, de feg. 2. Hine padtum he un-
quambonerum fiat divifio,ftd ut in communios
ne perpetua fetur, nonvalet. & i boe judiciume
i4s §. ff conveniar 2. ubigloff. & Dd; JF commz.
druid. Bare, i 1. ficanvenerir, ff. pro Secio, & Ja=
fonuin d. L. fi non foreem, S centum, de condics.
ind, Lud, Rom. eonf; ;3. Henning, Goeden, con-
Sfil. .

do exdiverfo fonee proveniunt, diver=

115

CAP. XLIV.

Communio. Communis.

Communiter,

Axioma 1,
Communio non foler operari inrebos divi-

duis. Bald. Alber.Guman.Florian. in . /i commn-
wem 10, 1. gens fery. amitt. Felin. in ¢, i, 0,12,
werf. prime de refer. Pacian, confil, 139, m, 40.

Lk
In re communi plures univs vicem [uftinent,
ur, /. 1o. . de

il
Res comimunes plerumque neglectui effe fa-

lent, quali aliena, nifi certus his rebus admini-
ftravor praficiatur. /. 2, C, quand, & quib. quarez
pars deb.C. 4. quod cujusque aniv, th, 5. f.& ideo
communio tantum confenfu contrahitur, §.28.
L de Rev. div, el in Part, pro Socio n. 4. nec
quisquam aut inchoandam bondrum commu-
nionem, autad pecliftendumin ed compellipot-
clt. 4.2 Fnon fortem 26, S.ficentym q.ff. de con-
dict.ind. I, fin.C.comm. divid, quo fpectat, quod
tradittr in /. in re communi 26, I de ferv. urb.
prad.d.gquinegue g, §. finde veb, eor, qui & inl,
Jancimus ;4. §- ne antem communione 2, C, donat,
ubine donatarius quideminrei donatz commus
nione cum donatore perfeverare COgitur, nony
aliam ob caufam, quam ne aliqua contentio in«
ter eos oriazur,Regner.Sixtin. inzer Confil Marp,
€onfLal, 0ol 3, m, 2. 65 3

Difpofitio enim communionem perpetuam.,
comm. divid. 4.1, 77,

Quod procedit, etiamfi per fententiang arbitri,

cui ftare promilimus, id fiae, quianon poteft fa-
cere nein perpetuumdividatur, ut probat Alex,
inconf. 28 vifis & accurate. col, pen.in g, vil. woe
viter edito 5 adeo ur tale pattum non oblicet s
¢tiam naturaliter,ut tradirAngel, in tonf 23, ine
i punétus smlis col, 1, bibera enim rérum fnarom
difpofitione quis privarecur , quod effe nonds-
bet. 4 nec emere 16, C. de jur. delip, cum quilibér
in re fua it moderator & arbiter, L fed fi lege 25,
§- vonfulnitr. ff. deper, bared.

Limita 1. Nifi juramenram adfuerit, quia jus

tamentum debet adimpleri in forma [pecifica,
cap: adnofiram. 17, de jarejur,

Limitaz, Quod non procedat, ubicffet pra-
f{cri-




) Axiom.

{criptom eommunioni, gl. 24/, 1.§. ad hec C. de
arnal, r.rrpr & inl. fin. Cod. comm. divid. & in
d.l 26. §\ 4. de cond. ind, quam opinionem fecu-

i B\I’i'ill"‘ Bald.&Ang. ind. §. adhaec JohFab. in
. que dam. Mﬂ. de aft. ubi ait, ab omnibusita_,
teneri & hanc opinionemin puncto juris effe fu-
ftentabiliorem per d. §. adbasc N ult, inter Confil,
Marp. conf. 22, n. 28, vol. tu

Limita 3. Nifi fuerit pactam temporale, quod
in communione ftetur s puta ad decemannos,
quia tale pactum bené adltringi !quunln com-
are per illud tempus. ita Aretin, P"r
d. 1, in judicig t4, §. ficonveniat. 2. f. comm. di-
wid.Corn. conf. 13, ¢ol 1 in 4. volum, & Bald, per

illinl. fiits quisg. in 2, nome, I de condit.
.rff tit,

Limita 4. Quando pactum de ftando in com-
munione ¢ffe [.u”t umin etecnom. Alex. incon/,
7, lib, 5. Dec. mr/ Grencip. ininfiramen-
toinz. part, per d, §. ficonvenia

munione [

Limita 5. Incafufingulari.Z. fin, ff. de alien.
Fudinut, videlicer,quando quisahienaret partem

{hamproin
{orium :
ne poflic

divifo, canfa motandi judicium divi-
q1|lﬂ tuncin P('L‘nafn lni,i[&nris m’.gatur,
etere divifionem , necipfe quialiena-
virynecille in quem alienatum eft. Jafl ad'd. /. 26.
§. 4. de condit. indeb, Ludovic, Gomez, 44 4, §.
quedam.n. 27,

1V,

COMMUNIO regulariter parit di-
(cordlas, &ideo felctdiu quod nemo
cogitur {tare in communione, £ finons
ﬁrtrm 26.§. /£ Fcenturm o. Fde mzzdzo‘i‘ in-
deb Lin ve communi 26. verfe propier in-
menfas. [f. de [ervit.urban., prad./.cim pa-
ter 77O dulessfimts 20, ff de fegat. 2.1, fm-
cimtis34. 8. me antem 2.C, Jedwmz L 2.4bi.
naturale quippe vitinm. Cod. guanda, &
guibis 'mrmpw. liby, 12, Caftren(. conf.
107, w‘«d uy dicendum, in ,;hﬂnp lib.1. &5
Vifo teftamente, ver, preereds
non il credendum,eod.l. 1, Alex. confil, 40.

Pifis, o dib. r. Tiraquel. de rerract. lig.
§. 23. gloff’s. . 17. Malcard. de probation.
concl,3 2, Cardin. Tufch. pract, concl.
tom. 1. lit. C.concl. 5. wum. 1, Pichard, 2d |
rub. Inflit. de ‘ff.lus.r;:m. #.15. Cevall. com-
Wk, COREXD COmMURES. Lo, 4. guafl. fim,
#.220. Lud. Cene. de cenfié, pu-g Cap.L.
guefl.z: art, 8. #.15. Stephan. Gratian. 4i-
[eept. forenf. c.pes. munz. 13, Mari. Giurba
conf.j2. ».6. [adde Ari iltot. 2. Pok 2.5 3.
Arnif voreledt Poloc. 1. [ 12.m12.]

V.

COMMUNE quod eft,meum noneft,
fcilicetablolute / nemoex fociis 68, ff- pro
focio.Rebuff. ad 1, littus est go. ver(. nons
procedit. [T deverb. (ignif. p.mibig13.Va-
lafc. confil. 64. ».12. Cal. Pereira de empt.
&5 Dendit .c.o0.1.38. cuim [eqg Bened. Egid.
inrepet. l,ex boc jures. [f.de jufbit, & jure
pedi€.3im.32. Limitatur tamendn L recié

Lib. II1.

dicimus. 25. . de werd, fignific. (ccundom
Surd. decif. 263, num. 2, Effz./.:zfquq &
a‘rrzfz;,' #.7.€5 9. Limita etiam, & intel-
lige in proprn & firicta l’mnmcatmrc_,
fecusinlata, in quaquod commune eft,
meum elt, £ fervi electiones. §.1 L dr/r-
gat.1 Lin ve communi 20, ff. de [ervit.ur-
ban. prid [£.illnd 4 )Jf deritsnupt. /. fitos
antem 73. ff. aflm 2.ff. de condit, In-
! fiit, /z (‘ qui rrﬁ /‘qr pa/, Conpl. Argent,
77713, | Franc, Milan. 44, 2. decif- 19.3. 5.
(_sonml f:drrg §.Cancel. Hfr’"/\ 7,30.65 31,
Giurb. 44:9»/‘//:‘ \!gﬁm,zf cap. ,,g/f// g
7 32, p.2. Hieron. Buccaron. de differ. in-
rer jrm’ic €ivil, & crimin, differ.100. n. 24.
Ovid. de ,’LI'IHLH(?(_jur.:’?z.;;my!.?!ri1 7
#. 4. [ vel intellige quoad partis mez di-
(politionem. Gall. de pignor. cap.g, ». 2.
po'Cﬂ enim quisque in rebus communi-
bus pmlllo jure verfari, Z . . pre Socio.
Wefenb. in parar. de Expil. bired,n. 2]
48

COMMLINI in re melior et conditio
poflidentis, 4 Sabinws 28. ,f commniint di-
wid, I, per fundum n. ff. de fervie.
pred. cap.in re communi 56.de Regulis Fu-
res fib, 6, Surd. conf.43. ».3. Rendina f»
Prompr. recept. fent. (om. 1.kt 30. 00w 14,
Gail. de pignor. c.g. 7. 3. Schurff. conf g,
.6 Yol 2,

VIL

COMMUNITER id , quod fieri con-
{vevit, prefumiturpartes facere, 4 cers;
 condictio 0. §. fi nummos. 8. [f. fi cert, pet,
1bl , cum gfwrmﬁ':- mnltam pecrnian p@!:‘,;_
s, &5 c. glofl, in Lnegue natales 10, C.de
probat.Palat. in repet. rub.de donat.inter
vir. €5 uxor. §. 9.n. 6.

: 11X

Ubi vera rerum communio, ibi adzris alieni
cxfolutionem @qua obligatio.

Ratio : quia @salienum usque aded bonisim-
mixtum eft, ot bona noninrclhsjanmr, nifli qua
deducto zre alieno fuperfunt. / 39. §.1. . a" s
V. 8.

Exemplum:: hinc v. g, cim in Marchid con-
ftante matrimonio non fit verabonorumcom-
munio inter conjuges, poterit uxor d matito ob-
zrato illa I'CPC(CI'C.CUI‘J:’., Scryck., de fucceff, ab
inteftocap.g.are.3onoai.

CAP. XLV,

De Communi Ufu
loqueudi.

Communis ufbs Joquendi pravalet omnire~
gulz omnique conftitutioni in intelligendis fee-
manibus, Bart.in confe 58, bac e copia. ad fo.
& conf. i59. vifaquadam conflitutione. e0l.1.0lda
conf. 168, ad primarm gu.in 3. Aub,Confil.drg. 1.

conf, o num. 41.  In omni enim materia nors
fo-
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