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Axiom.

nem malam,Clar. ingaaff, 21.prschs crim, 39.Fa-
xinglib. 2. de Indic. quaft. 52, n.39. verfiter tikm,
Hinc ex valen, alpedtu,conftantia, trepidatione,
ex ocolorum, fermonum indicio, delinquentis
conlcientia obfervari poteft, qualis fit, zexs, s
L deminore 1o, § plurimun [fi.5s dequefl Bartin
Is fi qtii reve, w12, in fin, . de publ. judsc. Unde

illud vulgatum -

prodereunltn. EtJuvenal,

Ruber (iniquit) cui frigids mens eit

Criminibus racita; fudant pracordia culpa,
Hinc dicimus confrientiam mille teftes eflc, ur
refert Quintil. Ome. Infiir. lib. 5. Bt Eraftousin_
Chiliad. dicens: Conftientiam rem unamefle.,
omnium eficacillimam, aded ut nulla tormenta
melivs prodantmaleficinm confcicntai. Vult, in-
ter Confil, Marpurg. gonfil, is. n ggvvol, 1.

: Dl
Nullom peccatum gravius quam conlcientiis

velle dominari. Lamberr. Florid. in feinem ju
Gtrafburg Ammoiss;, gedruckten furhen Bee
bencken von der Emendarion ves Sabys) pag.7p.

ubi his verbis teftarur: &8 meldet Johan. Crato | afferit,Conlicientian
in Oratione funchri Maximiliani ['1 t\ﬂﬁ ﬁd) tis confonans in quodan

Jhre Kanferl. Majeft. nie vermeffen habesae, |
fondeyn habe offentlich befant, Nullem pecea.

Lib. I1.

i Confcientiaa confcio, qual

Vil

Et quz in confcientia noftra fen intelle@u
confiltunt; per implicem noftramallertionem.,
cum juramento recté probantar, rext. in ¢, cum
intua, 0.§. fin, i metr.m:‘:{.paﬂmp-‘p aftora.
lis., 4. de except. 1. non omnes. 5, §, & barbaris 6

§/e de

remilir, Gail.2, 0bferv. 48. #, 24, Mafcard,

en quam Aificile 651 crimen non | in prafat, concluf, 1076, 7.3,

1IX.
Contra confcientiam agens zdificat ad Ge-
henvam, cap. per trias j2. d
4.2, Pantlchm. 2, 9. 7

de Simon. inter bac, 23,
v 5.
IX.

CONSCIENTIA, quam quis habet
[erupulofam, nifi deponat, errorem non
evadet, cap. per tuas 35. de fimon., Joann.
Paul, Lancell. 6. 1. regu wiver(o Poti
tificio Jure excerptarum. pag- @5, Dicitur
i {ciat, & co-
gnofcarfe ipfam;& quid fit relative. Joan,
de Ananiaconfil. 34.1. 5 Belogn. #.ae.
dicium nien-
1aturali jures,
nodo arigore & fubti-

3d Confci

alienam gquodamz

litacibus

15, & 7. 9. a6, qui -

tum, &c. Winvich. de conflis, pacificar. Reliy
f+224.Jdea relinquenda conlcienti: lil
Aug. Lactant, igr, cap. 14. li5. 7. Ca d.des |
offic. pil. ver, Cufac. Ly of. de Lanfai. ins |
Orat. fuz babira nomine Caroli IX. Reg, Eranto-
rumin Concil, Taident, & Caroli IV, Imperat, LL.
publ. jud, §. 8. quamvis pratextu proteétionis
fepe p:ﬂ'um eat libertas. Maul. ¢ bomag.tit.it.
7.6,0id. Reih s AbRDied ira4 1528, 15755 Sits
gen demnady. - Unddamit foldyes. S- Damit |
auch obberiilyrte. e/t Solte bie Shrifitiche, & |
late Boeckel, de publ. judic. disguif. Goron. f.315. |
115 ?

Conftientia publica & communis privatz pree- |
ferrimeretur. can. judicer. 4, wbigl canfi3. q. 7.
wlib, 1. C. gut aceufar. non_s
1 . de it & bomeft, Cler, ARlG.

o/ 221, 1. 1. Natt. confile 6o in fin. confil. 49.in

: ;
b, 1. Hippolyt, de Marfilvconfil, i5. . 7. on-

f. o7

pl!!uf:i conlci
{ib, 1, Franc, Ma
7 7-Heig.2.4.1.#
dicisfecura non de propr
e, {eddeutero & con
cundum tramites juris proii
1. col.s. C. fiplur, un, fine
Aifps An Fudex fecundunm
V.
Conlcientia habet veritatem & nemo prafo-
mitur immemor (uz faluds, & quisquiz 5. Cod ad
Zillin I guocungue de ¥, 0, 1. 3
< Julcrep.
7.

L2.c,14,

confcientia ju-
18 finu vel pe

reaulatafe- |
= {

¢ fatorum in rebus adverfis
ma eft confolatio. Gail. 1. 4

By@ieain, 0.

| feag-]

3¢ S o
Jet. de nupt.
Confeient, " per Bart, C.d:

]

lnjt f)‘r}{l.?f. COHE :"-

tor 1

1 fit, gquam {enfus animz co-
sbonum & malum , & quidin.
trinfecus lacens in mente , quod probari
ndn potelt directo, refere Cardin, Tuflch.
praclic. conclifs tom. 2. lit, Coroncluf. 742
a princ. | Hine. Jalon. in §. fed iffa, Infiir.,
de action, n. no. docuit, Virgm bonumn non
effé, qus fine confeier

pift. 2:40. i€ Wi
plurisest , guam omnium (ermo. vid. Me-

noch. 1 arbit. judic. caf. 8. num. 42.cums

ad Artic.

CAP. LXXNIL
De Confeniu.

Axioma 1L
Confentire dicitur,qui,quando adtum prohi-
bere poteft, non prohibet, multo magis fi verbis
5 gs ke S B
expreliis dicit fe non prohibiuram,
+F [,’ de noxal, alk. Litem 7

non inferenda, 7. can, quipote,
. dile=
o 6. ver(. & quidewm de fentent. excommilib. 6
Cravett, con) R

Gag~y ficut ri:‘;n.-':m.-'. 6. 8.

arprecht, ad princ,In-
5 nTroade.Quinon vee
tat peccare cum poffit,juber. Hinc eft,quod con-
{enfus argui ex patientia dicicur 4 2. cumr ibi not.

acquir. poff-icil, fi cum illa fit con-
eritar 1. §. fim, -

inndtacientia. /. 4

3 5 s
w. topol, 3N G

vol. 2. . 20, biit,  Ge pAtiEntid_.

Coufenfim ve

li

velinterpretativum lapfos
1 aunquatn indueie, gl. 12
fol. quod intellige, feil. de
fito. Bald. in fy cams quis, 7 Gude jur &

fait,

\.n'-]'r‘[)"l svein

ult. |
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ng)_ LXXII,

- omor fecus enim eft 5 in jure quarendo.
J;ii ‘,{gu 1. fiego. ffdeneg. geff.Bald. in Auch.ad
hec. C. de ufir, Valg. liby 2. comtr. jur.cap. 40,

o1
IIL
Confenfus quibusvis verbis,imd etiam facto &
nutudeclaratur. £ Labeo. 7. §. ale. de fupell. leg,
1 ghinnvoceiza . de R L L 2. ff depadtily 210
[ deleg.3.4.22. C. de fideicormr. Angel. conf. 3350
#1.7. Harpr. iz Connm.Tuft, pr.. de nupr. . {,]’.J.Coﬂo
[ilArgent. 104, . 33, fta qui non contradici,non
wig; creditor femper confentire,arg, 43, de ferv.
trb.prad. 1.5. §.15. quibus mod. pign. vid Reyger.
i1 voce confenfus. (ed tantum in calibus certis. 47,
12, de fponfal, Quanquam in factis clarius &
magis confenflus declaretur, quia factaeffedtum
ipfum oftendunt, verba vero aliquando contra,
voluatatem proferentis fint, ¢. dilecti 52, & ibi
Dd.2. de appell. Gozadin, confil, 101, #.3. Socin,
jun. confil. g8, ». 1. lib. 1. Regner, Sixtin, inter
Confil, dlarpurg. confil. i.n 37,

Ir

Confenlus eft fadi.l, 1. ff, de enr, fur. Dd. in
L1 de Verd. Obligat, Vulte]. inter Confil. Marp.
confil. 25. wol. 2,7 §3, Unde nemo confeniifles,
praefumitur, nifi hoc ipfum probetur, per tradita
a Mefeard, de probat. wol.1. concluf. 417. per to-
fzm. Erquandoisyde cojus confenfi agitur; ad-
hucvivit, & interrogatus, an confenfent, negat
fe confenfiffe y Randum eftillinsdicto & inficia-

Dé Confenfn. 137
infeliciter contraxiffevidetur. 4, i 2. 4. L1/, 52,
S de N 4,

V.

Confenfus fraftra requiritur ab eo, quo etiam
invito actus perfici potedh /. gjus o nolles, de s
Reg, Fur. {, pater o1, in prine, de cond. €5 dem.
b quid fir 17, §. idem ait. 4. ff: de «dil, edict. [,
nolle g, ff. de acquir, bered, 2, feud, 26, §. mori-
bus in f. Regn., Sixtin. inter Confil, Marp.couf. 18,
wols 2.1 142,

Vi,

Confenfus bunquam prxjadicat, fed omni ef
feQucaret, (i afus, fuper quointerponitur, fic
ipfo jure nullus, L. §. fin Jf. quib, mod. pign.
folw, 4. 1. Cod. vemiff pign Rol.a Valle confil, 2.
wohi. m 142, Peck, deccflam. conjng. cap. 30.m.5.
{b. 1, Rauchbar. qusff. jur, civil. & Saxon. p. i
Guafh ajunib,

Unde confenfus adhibitus circa aliquem.
actum, hoc annullato nihil operater. 4, /4 4.
§.fin, Hartm, Pith, 2, guaft, 27. m. 12, cum pracfer-
tim is, qui confentit, svtoritatem praftando
adui ipfemet obligari non folear. /, cwm gue-
dam 26, C. de admin. tur. [, Gajuszg. ubihoc noa
rat. Paul, de Caftr, de pigm, 4¢#, Hartm, Piftor. 4.
guafl, 27. n, 15,

Ubi tamen hoc limitat #. 75. quod procedatin
his, quando quis confen(um fuum impertivit re
ad aliom magis, quamad (e pertinenti. Alias
enim confenfus potins obligationis,quam auéto-
ritatis gratia cenfetur adhiberi,

tioni, Salicer, én L. /7 filinsfiam. to. vol. nzives fin,
ver[\ET facinng bac, C.de petit, berved, Alex, conf
Wneips Vifo themate col. 2, verf. non obfiaz, Ruin,
wonfil. 41. incip. de duobus, col, 5. m. 11, wol 1. Lam-
bert. de contnadf. corum gl. 7. inverb. confenfia,
iz Quod intellige i llis terminis, nbiagitur
denegotio, quodadconfentientem ratione ali-
cujus commadi vel incommodi non pertinet, &
ubi nihil interelle poteft conlenticntis; ancon-
tradtusiftey fuper quo Conﬂfﬁiiﬂmiusilll{:rpﬂ-
nendus erat, validus an invalidus fit, v. g, fi ffacu-
tum itin civitate,quod mulier confeniu & auco-
titate Magiftratos bona immobilia alienate non
pollit, & immobilibus quibusdam & muliere di-
l}raé‘lis, quéltio moveatur , hum venditioilla.
AMagifteatu fucrit confirmata vel non ? quoca-
fisfkabiturallertioniMagiftrarus negantis fe con-
fenfiffe; quia teftimoniom hoc neque ad cormne
todum neque ad incommodum Magiftratus
pertinet: Alied eft.quando dilegptatur, num pa:
ter Iponfalibus vel nuptiis 4 filia contractis affen-
lum pr_mbucrit ? Tunc etenim patris dicto nes
8antis [e confenlifle non erie flandum , nifi pro-
bem\t illum confenfiffes quia contractus matri
monialis, quem liberi incunt vel ad honotem
cesittimationem , vel ad ignomitiam & dede-
;‘i“ 'paw!uis, plurimum adferre poteltmormenti,
arprecit, pr Inflie, de ]
’jm[" = Irilniv, de vuprglom. 164, juncio,
mmll::ll;i‘hs:r?en hﬁc regufla in omnibus quafi
Gt ﬁ:}etrjl quil u:]%x?m%_ms cnn[‘en}l‘us pta-
Cotfentile i am in dittindls prz!‘gmltur quis
d.'r;':tr.ﬁ?" u l:]mt?srn chc Pra?fcrlpt:am. L 34
EVCDIIEI:&. nde i 1 2. de R.'I. delidtum ma-
as dicitur, quia delinquens male &

VIL
Facientes & conlentientes pari peena funt

plectendi.c. 1. de offic., jud, deleg. can. notum. 10,

in fins canf. 2. quaft.r. Gail.v, de P. P 1, #.a1.

guanz declarar d.c. t.n,47. diftingvendo quod in
jure Cenfenfus confideretur quadrupliciter;mas
xime in deliis & poenis

{1. Negligentiz, quando quis delictum im-
pedire potelt & non impedit: quo cafit
minus peccat negligens quam faciens.
can, gui porefl. §. cauf. 23.4.3.

2.Confilii,quando [ Etiam [ine confilio de=
quis delictum, | liGtum effet perpe=
confilio adjus| traturus: ubi ire-
vaty ubi dittin- | rom  mitins pu.-
gvendum, an.|  niendus confulens,
delinquens quam confulror &

3. Cooprationisé | delinquens,
aunxilii, ubi du-¢ Ex vonfilio delidum,,

d bium non eft] commiferit, & tune

utrumque pati | uterque pari peena
poena ple@ten-|  afficicar, cap. ficar
dumefle, cum. | dignum 6,9, guiyea
pac ft wteinsg; | vo.exmn de bomsicid,
deliltli caw. fa. | 1. gui fervo 36, des
cient, 2. 4. 86§ fure,

4 Autoritatis five defenfionis,quando quis
autotitate & inftigatione {ua peccato
canfam preftat: & tunc conflens gra-
vius peccat, quam faciens, quia etiamal-
tetifcandalo & offendicolo eft.  Unde
iplo peceatore actius venit puniendus,
€an, gui confintit, 100, canfi 1.4, 3,

M3 11X,




1f Axiom,
IiX.
CONSENSUS non trahitur ad jgnora-
ta, & non cogitata./, ff per errorem is. ff.
de Furisdict.omm. Judic. L.nec ignomnsio,
de donat:Federic, de %\_..I\mrf 325 Super |
¢o guod. n. 2. Caftren. confili 345, Confide-
randim, &”mm 380, Sive dicamus,in fine.
lib,1. €5 mf.j""‘.ﬁ 2.1ib, 2. Rom. conf. 273.
Clarumest uf 1.wer[.ad bac anterm. Cra-
vett. confs 257. m. 2. Dyn, conf.50. In que-
flione prﬁv’."@ R Olafch. Pedem. r[ru,/
90,110, laré Cardin, Tulchs praliic, concl.
tom, 2. lit. C, conclufs 754. per totanm. ubi
4 n.58.ampliat, etlamfi intervenerit ju-
ramentum, quia-adhuc confenfus jura-
tus non trahiturad ignorata; &incogita-
ta, & 2 n.65. quod fufficiat ¢ gitatus in
g’:n:x'". [ (“on.:d‘us enim mlhmms ad
um effe@um non debet alinm oncl'n-
ti. /. jubemnus 21, C. ad SC. ,’L. '.; z.dereb,
eor.Bald.incap.1.col. 5. 4n agnatvel filins.
Hartm. Pift. 1. ¢: 16, #.48.

=

X,
nontl.ﬂmm ad dolos¢ |
Iz arf;’f nii

CONSENSL
difpofita, Soull confil. 15
zrmﬁ./f.;tm;;r.,,. :

ril, de

\:

cum [egg.Card, Ti
B 48

CAP. LXXIV.
De Conienfu contrario.

Axtoma L
¢ confenfu conftat, ille'con-

trario coni

Ratio eftin L35
confenluales contrario con-
quit. mods tollitur ob-
m Socictate. §. 4. ff- pro focio. &
§. 9. fF-mand. (3.)eX 4xit
1L

fonem non folis
L'}mu efitim,

toties muino ct

licet..
Ratio:

pot el h!.nm] i eft indj

uia n.n‘o;ltcri-:s"l:. 1
4libus rieé cele-

-

fficientes ad repu-
¢ftas nova

diom ; guo caﬁw partiipnoc
let.359. &

vora ineundiconcedenda; Mev

IJ,;;.({‘(‘{‘.J_}'.
CAP." LXXV.
De ConleguentL
Axioma L

per confequentias; non {o

maximé ut revfublantiam & qua-

[¢ntactend:

Lib. 1I1.

litatern mutent, 2, 2. Llguad dicimus 5, de Aue
et Ant.Faberin nos, ad L 6, §. 3. ff fervit. vine
dic, Tteruminsation, decid. ad 10, §. 10. de in
rem verfo. hinc infamis potelt fuccederein jus
| primogeniturz, cum:;anncxadmnmsvcmar_.
i.;.lrcn} in lc}cm[cx,ucnunmhcmln..m. Perez, Cod.
de Infami. 2. 5.

Ll

Multa profint in confequentiam, quz abfo-
lute non prodeffent. arg, /.72, de 7. 0. five ne
poft Cyn. .&c Bald. effert :\cgunmntius de pigno-
ribus p. 2. membr, 4. n. 46, p. 13, (xpe permitti-
tur obligatio conlecutiva ad actum, ubinon.
permicceretur obligatio conventionalis: addit
exemplum de hmoiu, quod tamen in privilegia-
riis & extraordinariis caufis non procedit,

Irl

CONSEQUENS qui vult, vulr etiam.
{foum neceflarium antecedens. L adrems
mbbilesn 560 ad legatum 62, i, de procurat.
Lgui proprio 46.§.qui alium. 2. ff. eod. tit.
Lillad 77. [f. de acquir. vel om. bered. /.2
§.infpectio. 5. quemadmiod, teflam. aper. it
§.z. éﬁ'ﬁ‘:;fj} petat-d.depigue. 8. §. inter-
| a.’tfrf., L de pecy, / legs it L, leg 5 C._a’;fe‘.-":‘ ali-
1 wient. /‘-

HiaH .

- ‘»m:.u' ‘.\.f !. gt .'.,u’.sm' tutor.dar: po//“
§. Lde bered, Infi. Angel. Aresin. confil.zo,
Ulifis actis numian,cum [eq. ver[. guia qui
budt, Caltren. confil. 30p.col. 1. ver|. gui an=
Videtur pri-

tesnlib, 2. Anchar. confll, :f’/,
m..fv(ze*. in prine. Abb.

i o, cols 2. verf. fed :p;f«
tibus. 72.3. ib. 2. Alex, canfll
,./ﬂi, Everhard. sz Top

¢o g5 Ruin.confil 119, n. 14.0ib.2.C L‘n.,Lm
conf- 1zt.22. 12, Menoch. de prm .i:f/"L. ib. 4.
1_,0; &f. 65, 1.0, 41 ¢ ", mﬂf 232, tncip. de pro-
J,wm.f,‘-, #.40. Rim .1\m.m»j 21 ,.‘,( lib. 1.
Fufar. de [ubflitut. guaft, 221, num. 07, €
nuim, 21. Anton. G-am. tom. I
Surd. deczf. 70. Anm. 5.
i G €3 #e32. €5 dectfs 303

.;,,':.-‘;'(. 45

W CAP 3. P
& fi’f;fi[.. 104.
B g, €5 n;;r,’l/ .
princip. Inflit. de ac
Gonzal. ad regul. J‘. Cancel, glo
Bellet. disguifit.clerical. p. 1. tit.de
clericorum ;ch]m} ali. §.14: B, 22 Fu.ol‘.lr.
de ratiociz. cap. 25, 9. 11, Sigism. Scacc. de s
.r/fp://»z!zom&m mgf 2.7, 26 i fine, Ugo-
lin. deofficio, €5 potefe. . Epiftopi, cap. 2 2. §.1,
nuni . Jaté C.ud n. Tulch. practic. concly
torm. 2. litera Oopgomclnf 757, Rot. decif- 4.4,
sf.'.-'m.z.{fr!f-ci[:f.fg\'.iif}m..i'.ﬂ] ud Farin p.te
recent. ;

Declara, ut procedatin iis, qua pens
dentd mer Jvoluntate difponentis , alias
{écus, ut per 4 }Q:J Be Hal1‘..t’rn}/..;(’.?].4.

. Uifis ackis, Bidis in
fitss

147, nuw 3, Pichard, 7z
s p"r arrog #.il,
7. 53

favore

;‘.ll:‘_‘..'l. 41[LL~ l-U/!
L= 5
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