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De Irregulatitate. R

W_’
RES oL XxXXviik

Cntican it conjunitifBmus Jiverss ad me ffis [cire
valebat wpram Saverdos Beneficiarivs exércens per
mltos annos crimen S odemiticum cum feeming 5 .ﬂ[‘—
culté tamen 5 O [ine fandalo,incurveris irregularita-
tem » & peenas Extravag, Pi V7? ; : =

Etan dotrinadille quaftionss procedatin omiibns alits
criminibus 5 quibus a jure infamia annexa off s vt funt
periwrinm in judicio , Simonias #fure uﬁamlmm 2o
erileginzn 5 dicelium harefis ejufgue favor; crimen lfzﬂ..
Majqﬂati;,permﬁa boftitis Cardinalinm, &', imilia
Ex p.2, tradk.17. & Mife.3. Refoliar:

§1. 1) Efponflum negativum accepic s & primé

anaad irregularitatem , licét fodomla‘muo-
neinfimize illam inducat , cep. infames 6.7.1. cum fit

ctimen enormiffimum , vt habetur , in cadnlierii 32.

it ¢.7. tamen cum occlilte exercecur , non inducit irre-
ks gulasitacem, v tradit Navar.c.z 2.4.249.cum Valent:
tom.4. difp7. 9.19.prnét 3. § §. & Coninch. de Sacra-
ment.diSpa8.dub.7.n.56. & habetur exprefse in ¢. ults
de temporibus ordinandoram. Cujus rei ratio eft clara,
mam crimen occultum non parit infamiam fecus au-
tem fieffer publicum , vt ex maltis probat Avila de
35 cenf(p.7.diff 4 coricl. 1. quz doétrina procedit in om-
2Rl yibus aliis criminibus , quibus 2 jure infamia annexa
M[. ¢ft; ve font perjusium in judicio, fimonia, ufure ufu-
ik raum, facrilegium, duellum , hatefis, cjufque favors
4 crimen l2(z majeltatis , perendfio hoftilis Cardina-

1% lion, & fimilia. Clim igitur dictus facerdos non fie

fodomita publicus , non crit irregularis.

ke 2. Quoad peenas Bulle Pii V. privationis privile:
s, gii clericalis officii , 8 beneficii; &c. Dico probabi-
wi’ni‘g‘ liorem eflt illam (ententiam, quz afferit didtam Bul=
ats, 40 non efle feceptam in ufu quoad interius : fie
[Bsicd Henriquez Lib. 1 4.cap. s .nwm. 1 littera F. Avilade cenf.
a5, difput. 4, dub.7. concl8.in fine  cum Greg. Sayro
‘;H: libg.cap.12.m2 3. Adde quod licét di®a Bulla eflet
skef [2CEPIA etiam in foro con(cientiz , ramen dickus Sa-
fitor, cerdos exercens atum fodomiticum cum muliere,
izl iy, Bon incurreret in praefatas peenas:  Sic Azorin rers
v Winis p.3. lib.2.cap.19.4.3. ubi quarit, an in hac Ex-

ifiky o, Mvanganti Pii V., comprehendawr Clericus come
il 5. Mittens copulam  contra natdram , cum foemina : &
;s ‘“m,&ltfpondit » minime, quia licét vas {it contra naturam

Hfﬂjnﬂn eft tamen peccatum fodomitcam ;5 quia fodo-
'&e;;: mia eft concubitus , in quo non fervatur debitus fe-
Sigho, XUs tveiple Azor.c20, probatex D.Th. 2. 2. g.15 4.
S o arta1,Caietan,ibid. Scio contrariam opinionem tepe-
h‘j{i E_Slymm_ de cenfur.ubi fupra num. 3.in fin. Aloyfium
Wiy SICCI0M 71 fisa praxi pat.refol.302. n.2. Garlam de
 beneficiis,tom. s p.a16.10.8 2.2.207. & Profperam de
Augu&. in addit, ad finn, Bullarii Stepbani Qz_:smmm
verfodomia ,ubi ait, Prefentis confitutionis difpofi-
tionem , & poenas ampliamas , non foldim in clerico
fodomita mafcalorum concubitore, fed & in eo, qui
feminam prapolteravenere cognovetit , ctim in hoc
cafu. fodomia propri¢c commirti dicatur , & cirac
Afﬂ:&um > Menochinm , Clarum , Covarruviam, &
Gang alios, Sed mihi opinio Azorii probabilior videtar.
Sed de hac quaftione iterum infra redibic fermo.

RESOL XXXIX:
An irregularivas orta ex infamia juris contrabatur , f£
crimen eft occultum?

Ef faddedtic : E
“"ﬁmfmm in Ordine, & beneficio ; [£ occulta firs in-
Car irregularitatens 2
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Et an Sacerdos publicus concubinarius s wel aduir® poft
peraftam ponitentiam s & emendationemn En‘bhmm
wita ; interpofito [altem aliquo temporis fpaias ﬁnf
difpenfarione Celebrare poffit , gn o infamia {:ﬂﬁl
non oritnr irregularitas ¥ ‘ 5e

Et docetur Clericos concubingrios nototios [isfpenfionem
ab afﬁ’fia contrabere; fzd fufpenfionem iftam confiset=
dine contraria ablatam cffe. Ex patt. 4. tractat. 2:
Relol 93: J

5.1, Fhirmativam fententiam docer D.Anton

nus part. 3. tit.2 8. cap.6. §i7. Sylvelter ver,

-l hoc fiip:
inRefi37. §.
Sed

, & in

irvegularitas ; queffiig. & P,Svarez de cenf. difpm-i-& Ref38 §.f.
Jeft.1 7217, clim air, qudd talis qui occulté commifit poft med:

crimen , cui infamia ipfo jute annexa eft ; teneatur
abftinere ab Ordinibus fanquam irregularis, fi cefler
periculum (e infamandi; &c.

2. Verdim contrariam {eritentiam probabiliorem
elle exiftimo , quam tuetur Covarr. lib,3. var.cap.3.
n.2. Tapnerds tom.4. difp.6. gusfto1 o, dnb.j1: n.227.
Coninch de cen/. difpur.18.dub.7. num.5 6. Hentiquez
Lib.ygocap.s.n.z. & Avila de confipart.g. difp.4. dub.7.
concl.1, ubi docet quod nullum crimen , quantumyis
enorme;, inducit hanc irregularitatem , fi non fit no-
torium 5 praerer homicidium ; ex cap, ex renore 5 de
tempor. ordinats : ¢

3. Hinc contra Covats én Clem. fifiriofins 5 part.d. S
§.30.4. ver. hoc ipfum , fimonia in ordine , i occulra'?

tom

{it, non inducit irregolaritatem 3 quianon invenitur %

-

4, Sup. contlto
hoc §. in

.4, Cr.3a

f.137. §.2.

textus expreflus in quo ralis irregulatitas infligaturs g vir. & pro
& licét videaturhoc dicere cap, inguifitionis, de accu~ parte in aliis

fat. tamen fimonia per illum textum 5 vrattenté le- <4
genti patebit 5 non inducit irregularitatern , {ed ful~

x pmﬁonczfl. Imd ego puro cuim Avila loco citato, con=
cluf 7. fimoniam in beneficio non inducere irregula-
risatem , etiam(i publica fit', quod amtea docuir Heni-
riquez lib.x3. cap.37. num.§.

§ annot.

4+ Notandum eft etiam hic obitet coptra Navar- Quoad hoe

tuUm énman. cap.a§. n.73. & 77. Sacerdotem pub'li-
cum concubinarium ; vel adulterum , poft peractam
peenitentiam ; & vite emendationem pnhlicam S
terpofito , faliem aliquo temporis {patio, fine difpen-
{atione celebrare poffe , quia ex infamia fa&i non
otitar irregulatitas (mplicicer didta &®indelebilis,
donec per difpenfationem tollatut 5 nec obftat quod
D.Antoninus part.;.rit.27.cap. 3. Sylvelter ver.conci=
binarius, queft.5. Covar iu Clems.fifuriofus,part.1. §.1,

no

lége doétr,

& vetl,

t. feq./

~

-

num.5.doceant Clericos concubinatios notorios fuf- Sup:hoé inf.

penfionem ab officio contrahertsex cap.prarersdift 33, in
cap.fi qui [int, dift.81.cap.ale.de cobdbir.Cler.&r mul%rr. A
Nam refpondeo fufpenfionem iftam confuctudine
fublatam effe , vt docet S
art.G. circay, argum. &
Layman in Theolog. mor. lib.x. tradt.s. part.x. cap.4.
7. 11,

RESO L Rt

: i e \ 3
An irvegularitas incurrati & pueris ante Pnéeh‘eri.r anm
num £ Ex p.4. traf.2, Refol.67.

Ref.54. §;

erum, ad
med. verl.

: L Vaode:& fips
%ms in 4. diff.1 . quaftione 5. oz Ref,
alii quos citat , & fequitur ss.

§.1. Egarive refpcnd.et Toan, Saticius iz feleéis sup.hocfipi
di/p.26.2.18. ubi fic ait : Puto non incucre- in tx.1. Rel.

1e irregularitatem puerum occidentem ante puber-
tatem , nam cum odia teftringenda fint , ex regula
Juris in 6, Odia, 8c. fit excommunicationem nec g

108, §. Ex
quibus, &in
tom.4. tr.6.

el 68. cur-

exteras peenas incurfuros pueros nifi poft annum Gm,fed addi- -
decimum - quartum , & feeminas poft completum to Palzo in

duodecimum. Iraille , qui citat Avilam pert.7, di- fi
Jpm 6. feitx, dubii. & Hentiquez li6.13. cap.3. n.4. E
T4 Sed

. verll Eg
uidem,
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7 Sedift Doores hoc non aflerant , fed docent pue-
ros doli capaces incurrere irregylaritatem , quad ali-
- qui extendone etigm , fi ante feprennium ~ habeant
plenum ofum rationis, quod Avila, & meritd negat,
" Ertifi affirmativam fensentiam tenec novifim¢ Ga-
vanes in aphorifin, E, pifeop.verirregularitas, num. g1,
% ubi fic ait, Puer major feptennio occidens §t irre-
. gulatis. Vide etiam Prapolitum iz 3.part, guafl.5. de
srregalar. dub.1 0, mum7 6. "
- 7
RESOL"XLT
Olima boc fatti genms mibi propofitum fuit : Vir Nobilss
" vecepit in domum fuam qu emdam infantem expofitum
in Hofpitali 5 mods cnm [iv adolefcens bona indolss,
onlt illum adfacres Ordines promovere , qrigritur, an
P ifte fit irregularis proprer pericalum illegirimitatis,
= stavt egear difpenfatione Ex paate.rs 7 & Mifeur,
ES Refol.22.
Sip. Boe in S AFﬁrmativ:‘: refpondit Tolet, libay.c52. Re-
p. hoc in o By -
&iabus Ref, bell. de obligatione juftpoadibx.gamam.asg.
feqq.&in  Avila de cenf. p.7. difp.y. dub.o Sayrus de cenf. lib.7.
tom.3. tr 3 ¢10a1.39. Valquez inp.2. difp.66.7.48. Cattillo guo-
5{5_?6&5!5' vidian.gg.lib.2. c.1 9.m.5 1. Honded.lib, 2.00nfi47.m.23.
tom.6. ey, COVar, Majolusg Salzed. Vgolin. Hemiquez.LoEcz,
Rel32. cum Rodriquez, & Candelabrum anreum > apud Garfiam
muleis DD. de benefic, tom. p-7.¢2.n.8, & noviflime Bonac, de
19,0, Selar, cenfidifp.7.9.2.puréts. na1o. Ratio eft, quia expofiti
f’;‘:!;g‘;ﬁto frequentitis funt ex turpi conceptione , ‘in oblcuris
8.tra2. Ref autem folec infpici , quod eft verifimilivs , & cim
33.ad med. expofitus fic dubius de fua legitimatione , deber in
verl Hinc  dubijs rutior pars eligi, c. #llud , de cleric, excommun, -
fequicur,

minifr,

2. Hzcopinio eft probabilis, fed contraria non
caret etiam fua probabilitate ; ve notavit Suarez i 3.
Part. tom.s. de cenf  difp. 50, feél .4 pum. 4, & Filline, in
guaft. mor. tom.1,7aft.19. C.5. 21 41, & 143, &illam
amplexi funt Ananias inc. 1, my1. de infant, expofl
Felin, iz . cium deputati , mim.x, de Judicin., Cardin,
Paleot. de fpariss .63, 4 m.3.ad finem , & ex netco-
ricis Gratiag, in difiepr. forenf: P-1. €135 . mum.1. cum
Molfefio in p.2. g1 g, art.s. difp.87. in fin. Salas in
Pe2e D.Thom. tom. 1. trak.8. difp. unic.[¢8.2 4. nrme-
75 246, Sanarel, var.refil, 4.44. & Coninch de Sa-
eram, difpa8. dub.y 1. #4m.185. Ratio eft, quia qui-
libet prefumendus eft legitimus , dum non probetur
coprrarium : tum quia in dubiis praferenda eft pars
benignior ; ideo “ftante dubitatione , prefumendum
eft pro legitimatione.

3. Veram eft quod Filliucius, Suarez, Sayrus, Bo-
nacina, ubi fisprs , & Henriquez lib.14.¢.8, 5,10, cum
Reginald, in praxi, tom. 2 1ib. 30dratla, c.7. n.77, pu-
tant in hoc cafu ad rollendos {erupulos, tatius effe,
tales expofitos (altem petere difpenfationem ab Epil-
€opo - non quia Epifcopus poffic difpenfarein jrre-
gularitate pro®enicnte ex defedta, fod quia illius fa-
cultas prodefle poteft ad pacandam confcientiam, ad-
junéta opinione probabili afferente,, expofitum non
effe prafumendom irregularem : fed hzc doétrina 3
Nicolao Gatfia ubi fiprst .16 1o admicticur.

4. Sed quidquid fit de illa, Dico ablolure, & fim-
pliciter expofitos , fine difpenfatione, non folim Pa-
P fed etiam Epifcopi, fine ullo ferupulo pofle (a-
cros Ordines recipere. Ex his patetrefponfio ad ar-
gumentum contratiz fententiz : & illa regula, qidd
in dubiis tutior pars eft cligenda, intclligitur,& pro-
cedit generaliter quoad hoc, ve non poflit quis fa-
cereid , de quo eft dubjum , an’ fir prohibitum , fed
deber ab illo abftinere, Non ramen: procedit quoad
hoc, vt in dubio dcbeat quis fpoliari, feu privari re

Tra&atus Vi

pollefa, vel facere adum pofitivum
gatione non conftat, vt eff in .
intrat alia regula, qudd in dubio, &
eft conditio poffidentis, Quz quidem rgy
lim procedere in materia jultitiz | foq eﬁﬁ:ljinntifo-
fum virtatum , vt nos contry Vafqmz & A 0 i
alibi demonttravimus, Cirea prafentem qu:;imlm'u
preter citatos DD. vide Piafec, in praxi iontmd
727, MandoGium ds arare pip,q, Timag HQ‘;’!{:‘;E'

i fim.tit, qui filii ffat lfgirimi, 7.8, Aﬂdf-viaore[] ‘,‘m‘ o
g8

Notis ad Maniale Navar.eay, maon,

—'\' 10 .
RESOL. L1498
An expofiti cenfends St iregulares | o foe b

Randi ? :
Et fi infans invepiatnr Jine fehedula ge Baptifim te.
Rante , & puer ex colore S atate videryy infans mae
t4s ante menfem , an in tali <afis i etiom cim gond
tione baptizanduss
Lt guid, ff puer expofitns fuifler inter infideles eijan
habeat chartap teffantem de Baprifino?
Et an peceer morvalirer, ff quis oy baptizatim bapricas
[ conditione 3 Ex P-3. track. addic, Refg,

§.1, PRo affirmativa fententia iy PartLaragnil, Qubg

22, adduxi plures Doores, quibus nuncad- R
do Hurtadum Je irvegul. difp.a, diﬁr,x;.w.ﬁ, Vetim d:’“:i
ibi contrariam fententiam probabilem exiftimevi, & jy |
iterum exiltimo unde tales poffunt ordinarifine lla iy
difpenfatione & meru ircegulatitacis , & prater DD, wiow
ibi adduckos decer eam fententiam noviffins Paye

hein
lus Squillante de privileg, Clevic.c.q, dub, 39, Bire i !np:l;.
bofa de poreft, Epift.part.3. allegis s, mijo, Rmec s

tato Dominicus Tallonas i Praguat, de Am?m,
ver.13.04(.1.1.78, verhim de hoc iteram sedibit feemo
it 4 part. trat. de irvegularitate,

2. Sed an dicti ( & eft calus quotidianus) fint ba- Sl
ptizandi fub conditione 2 Henrig, lif:.x.z.;x,v.l.puratijﬁ ;
£i. quis infans inter Catholicos in janvam Eccleiz,
aut alterius hominis expofitus inveniatut, credide«
bere baptizarum , nif peculiares con}c&ur'zgm'cm
ﬁ]fpiciouem in contrarium giguerent,.vt fiin 6910_C0
degerent multi infideles, aut Anabapritz, qﬂ\lﬁl;““
fuos non bapizarent. Sed hoc.vt advertitrete Ade
mus Tanner, ir 3 .p.dx_'ﬁ:.,;.f‘z.dulr.ﬁ..n.l 1. mziel_ﬂ ill'
diget limiratione : nam fzpe mulieres cim a(& fi‘o'-;s
tegendum parcum ocenle effundunt, parum "."; i
licitz de (pirituali infantis falute, fed hoe FD; s ¥
rant, vt parcom a (e quovis modo , &equam '-‘“Em
teft ocenltiffime amoliantur. Vnde quoties tenc
& dierom infans expolitus repertett

pzmc_crum' 2 3 E dicione bapte
meo quidem judicio neceffario {ub condit o
zandus cflet,quod etiam in Eberacenfi Concil n= i
fe ftatatam refere Baron. wm.u.Aﬂm!_!i {FC;SM e
infans reperiretur cum fchedula Bapilmi 660;9—
Tannerus. Vide etiam Prepofit. m;P’;ﬁl”W :
dub,2 n.102, Layman,Coninch,& alios s ‘-

3.Difficulras vero eflfitale te[hmcn.t‘;lme:‘:;ﬂirl"
natur , fed puer ex colore &ztate “'E:n am 15
nacus aste menfem, an in talf cafs ?: soder St 14 i
ditione baptizandus ? Negative re P°;'6 St v,[.lﬂ,{,‘i'
dift.3. g.umicasart.o. Fl'l-llluC. fm‘-f-f"'za'li‘c;r“ canfule- 1t g Fy
quez, Ochagavia,g ali. Sed <g0 W Lo g el
rem infantem baptizandum effe fub c0 i ::m.w
docet Villalob.infim.tom.vit:5 "i'*}ﬁ "Za'a'q:lc unpi0 g
[Dize Soto que i f¢ juzgalle por la¢ foasteverisd 2y
era de mas de un mes ;0 'Vﬂ"f'e:;a:;:oue e bapriza- h.:f";y
baptizatle, Mas yo en efte o r:) zv?a cemidambe®
ran de baxo de condicion, p!JE " quc en tn e
que eftava baptizado, mayortente i edad

o b
i
n;in 1
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