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Vi, :
Peaunia t‘,‘_“rpgggr a{icePl'aliilﬁ'lof' penes enm
eft, qui deceprus e/hguam qut decepitel-g. de dol

exeepts 7

Decepti venid dignifunt, Lomiles. 11, §. mulier
2.4d L, Jule deadult,

CAP. +V,
De Decimis.

Axioma 1,

' Nemo immunis eft 3 decimz folutione;nifi f¢
probet immihem cap. 24 X. dé decimis. acquiri-
tir verdimmunicas  decimis preeftandis Sehend
Frepheit privilegioc. z.pt0:2y.Xoeod, ranfactio-
ne£. 2. §.Xx de tranfadt. confuetuding. vel pra-
{eriptione cap. 1. de prefiript. in dto. nam jus de-
gimandi a Laicis potelt praefcribi. Wehnercon/.
Franc. 77. peritatatum autem niec tolli nec mi-

Capi V.. \De Decimis. 169

2Neque tamen textwm vincunt aut rationes. 7,
infrocapy 43.8uaf. P‘fgl-sﬂs-
'
Decifio ifta in dubio eft eligenda , qua minus
habet iniquitatis. /. 208, de B. I, ubi Phil, Match.
U 1
» bisa
Ad decifiones caufarum {ufficicallegare ratio-
nem nattcalem cap. fecrndd requiris 41, de ap-
pell. L. feire 1.9 fufficit 6.1, de Excifs tut, . fi me
& Titium 2. ff. ficert, peviloubi autemmon 75
§ illud . ibi s ipfanatnramanifefium efide Ver«
bar, Qbligat. Regu. Sistin. inter Confil Margurg.
confily i §ovalum, 2o mum, 11,
A 14
Decilio fempet fuper re certa formatur. ' Ri-
minald. jun. con/ 32.mum.18. lib. 5, Thom. Tti-
vifl 1. decifi Penet.inprafin, 5.
P

Quotiescunque cafus decidendus occurrit,re«

nui pofle decimas afferic Bald, i L. fin. C. fine
e/ velrelig. find. conip, non poffé.

) I1.

Decime' Ecelefiis debite folvuntur de pro-
ventibus molendinorum, pifcariarum , de foeno
&land, deapibusetiam & de omni frufu, ¢ 5.
dedecim. & poteft decimator prohibere afpor-
tationem fructuum inque eis panere cuftodes,

Vv, 1. decif. 4.

1Ir
Decimatum onus annexum eff pradiis. Abbas
inc 10, X, b.t. Sclolvidebentin iplo ﬁm‘:f'a‘, in
quo fruétus colliguntur. Bartol, i L. 1. C. de
[rald & lircexp.

_ CAP. . VL
DeDecilione. Zid, Infr.

Res judicata,

Axioma I

Allegare regulas,ubi cft decifio in terminis,elt
sefugium muferorum & pauperum Doctorum.
Felinu i cap. 1.in ¢ col. deprafiript, quem etiam
landat Jacob. Gothofr. ad/. 1. €. de Reg. Jur. pag.
iz &ided inactu practico laborandum, ut inve-
“niamusdecifionem in terminis, ¢tim talem inve-
nir¢ fitDodtoris doctislimi, Felin, in cup. ciim or-
dinem. col. 4ude refeript. Ludov. Gomes.ad §.e-
que inflit, de alk, pum,1y. Knichen de Saxonaon
Prov,jur.c.5,ni.99. & oo.ommino Borgnin. Ca-
valanus 1. decif 30, num, 380 1o, 2, € in decif;
Pif primam part, decif: fensvepert, prim, Mo-
tiviin refp. n. 6. fisb lie, V. quia magnum in praxi

. !'naberedeciﬁenem Doctoris alicujus excellentis
interminis, Menoch:con/ 73, surz, 17.8urd, confs
379129, Magon. decift Florent, 66. nim, 31. AR
B4k, decift1dp, s, §. Welenibs Confil. zq0.de
foucceff. fendaly narn, 13, Schulz. i prafac, Obfer-
vat.pr.ctiam fine Jege loquentis, Gom. d. (.«

curiores ,-ibique ceffant omnia argumenta .

donec [olvantur integra decime’ juxta morem.

currendum (1.} ad confuetudinem loci{pecialem,
(2) ad confuctudinem iftivs provinciz genera-
lem, (3.) ad Conttitutionem Principisiftius pro-
vinciz, (4.) Hilce deficientibus ad Jus Civile
vel Canonicum, fi hoc inillo cafa receprum.
Ratio: quia jus gencrale femper abrogatur
pet fpeciale , & confuetudo Ioci fpecialis praefer-
timattendenda, quia pro jure communi habetur
ibi, ubi viget. Gail, Libi 1.0bf,36.5.3. -

CAP. VIL
De Declaratione.
Axioma I

Declaratio,que fit fadto, fortior eft illayqua fic
vetbis./repreliendendas.C de inflit.&5 Jubfl.lpre
berede 20. inprinc. de acqutir. hered. cap. cum fu-
per 23 extr. deoffic, deleg coex ore 3. extr, de bis
qisa fiunt 4 wiajori parte. eap. ut noflrum g6, exir,
de appellat. Tiber. Decian. refhoq6. nnm.z4.w0l.3.
Geedd; inter Conf- Marp. Confizs.n. 23,

1L
Declaratio non nifi femel fieri potelt. Jaft inf.
quicquid afiringende: de 7,0, ideo judexdecla-
rans verba ambigua fententiz Vel contradtus ,
idmutare velvariare nequir. Angel.indguodjus-
fit. de réjudiz.d, Siquisintentione 66. . de judic,
gljflind. 1. quidguid. de Verb. Oblig, Gilman.
o PAG L 0L o b7 10 6T 22,

111,
Declaratio fieri non oportet cum folennitate
requificainiplo actu principali, /. deredes palam
21,8.7, & ibi Bart.de zeflam . Sicut enim declaratio
teltamenti dubii poteft fieri coram duobus refti-
bus.Batt.inlii. Cide Codicill, Tta &in fententiz
declaratione tantz folennitates non requirantur,
“quae inpla fententia. Bart. in . abexecnrore w. 8,
de appelliper d.biar . 1.Gilmod.Ln,u 65 12, Hine
nulla eft fententia declaratoria ex capite,qved fit
contra fententiam priorem, & fic fententia con-

g#c.7uu 14, - Sunt enim decifionesin terminis | trafententiam 5ata,z’.:.C.qvandopmvot.mn eftne-

cefiEranc,in ¢ dilecto guefl.iq.de appellat Felin. in

i Alb. Brun, invr, deflatut,art,6.q. a, in fin. col-lap. inter monaflevinm de re judic. adde . 1pr.fF.
i 3 P BB
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170 Axiom,

Lib. IV,

e fentent. finé dppellar,refeindantur. 1.9 C. de [ nac, p.1. recent. Sigilinundus Scaec. e
fentent, & interlocution.cap. TnFersgo extr. de | commerc, €S camb. §.7. glofl.3. ium. 39/Ca-

fenmtent. € re judic,
IV.
Déclaratio virtualiter continetur in ipfo decla-
rato, Decien. conf 423 in fin. Ruin. conf; 225.
witm, 6.v0l.1, Socin. jub. conf. g mum. 7.4. volum,
3. Vule, inz. Conf- Mazp. confs 29.vol, 2, 4, 12,
V.
DECLARATIO nihil de novo
confert, & declarans nihil novi facie, /.
beredes palam 21§, [i quid 1. ff. de teflan.
Schrader. confil. 4z9.num. 14, led datum fi-
gnificat. ibid, [ubiDauth. zuns.10.& [eqq.

Gail. 2.obf  1o1.2. wlt.l.affé tato, 77, ff- de

bered.inftis. Bartol.in Lab executore, num.
7.ver|. guandogue interpretatio inicrponi-
tur. s de appellat, Mantica de tacit, €
ambig.convent. lib.1.¢it. 16, 7.7.] . adeo 7.
§. .ibi vidernr. ff. de acquirirerum domi-
wio. Clem.exivit. §.barup declarationtin,
deverbor. fign. sloverbo de nowo, 1 caps
pertaas. dedonat. [(icur&is, quifpicas
excusfit, non novam {peciem fecifle, fed

quz fuit, detexifle dicitur, £ 7. §. cxm quis, |

in fin.de acguir.ver.dom.]Oldrad.conf. 224,
wun1. 20. Yer(. necverbum declaranius , &
corf. 318.in i ver(. ad.articnlos, ubi quod
qui denovodat, non declarat, quiacffe-
¢tus declarationis eft verbum obfeuruny
clarius explicare, Dec.n /. edita nwm. 47.
C. de edendo. Paril. con. 65, num.5. €5 6.vol;
1 Ruin conf- 225, . 6.vol. k. Socinus
jun. conf-ps, munt.72. & 76 volum. 3. [Et
declaratio debet effe expofitiva, nofis
perimens notabiliter , BL. 7 Autb, ar g3
feniel .col.3. nuimg.Cde probat percap.cum
dileltir§.extr.de accufc Conl, Arg lib. 2.
Conf: 47.num. 71.E5 feqq-JRoman. ro_ﬂj:.-,a;.
ubi intelligi,dummodo fterip purls ter-
sminis declarationis, quia fi adderer, vel
minueret,diteretur nova difpofitio, So-
cinus fen. confit. 49.mum 5. vol. 1.Calderin.
gorfi237. 90 prine;alias 16, de prabend. ubi
quoddeclarationonampliat gratiam, &
nihil de novo addit, Petrus de Anchar.
Confil. 7. in gusfionesnnm. 3. € feq. Lgid.
Bellam. conf. 2. num. 40.65 1. Rolandus
aValleconf. 15 nam.27 . vol. 3. Anton.Gabr,
cormun. lib. 0. tit. de Rep. Tour. concluf. 3.
Bertazol.de clanfil. snftrumg clauf 30, gloff.
4. num.r.Bran.a Sole in locis commmunibus,
werb. declaratior, Menoch. conf. 753. aunz,
20, Francil. Gal. inmargarita cafinns con-
feie wtieverbodeclarare,Marian.Antonini
wariar. vefolut Jib.r refalut.g.0mm 12.Car-
dinal. Tufch. praéd. ram‘/tg{.’ tow, 2.0, D,

mill. Borell. i;zﬁ:m.deaf.‘zom.z.nt‘:;,m;m,
293, Calkill. conrrover( 1. 3. capuo im0,
&' lib. 5. cap, 89. num. 172,
Vi,

DECLARATIO nonmutateflen.
tiam , aut naturam difpofitionis , Roland.
conf. 15. numez.vel, 3 Decian. conf. uum.
211, l3b. 1. 65 con[ 6. num. 30.Jtb.4.Menoch.
conf. 331.80,100.85 conf.360.num1.5.€5 cone
[l gq3mum.71.08av, Glorit. refp.r2, num.
21.. Eoque qua majorisdeclarationis cau-
{a ponuntur;Non mutant jus commune,
l.gne dubitationis §u.[f.de Reg. Fur, . gua-
[itum 12§.pen.jf- de fund. inflruét, Gomes
24§, omminmn. Inflit. de actionibus,

CAP.' VIIL
De Decreto.

Axioma I

Decretum judicis facic rem claram. J, Heren-
nius 63 §.Gajai 1. de Evicd. Gabs. fnconcluf's . de
Jont, Pacian,conf-iz. num; 14. & faciteellare 0
mnem prefumtionem doli & metus. /7. 1, de-
cif: §9. IL

Decrerum habet vim fententiz lata d Principe
cum caufie cognitione,ut ait Gond, de Villad, r»
trait. de Leg. quaft, §onim. 68,5 65, Pacianus
confil. g7, novm 12,

. a5 ar,

D¥cretumobreptitium eft ipfe jure nullum,
Marp. conf. 48.murs. 29. vol. ¢, Etomne decre-
tum injuftum-eft nullum,ita,ut non tranfeat in
rem judicatam.arg, [, Seie egreffe 26. . de tat,
dat. Parifconf s numiy g9, p. 4. NEC eXecution
nem mereatur. Parif. conf. 9§, num, 1. p.3. Ma-
rant, p. 6, tit. deexecnt, fentent. num. 4. Afin, §,
0. can.z.limit.1.xm, 1.quos fequitur Meichlne-
tus in decif Camerals tydecif. 28, num. 42, cum
feqg.vid. & Gail. 1, obyerv. 10g. num., 1. idem de
decreto fubreptitio dicendum, Bartol.in /. 3. §.7.
1 de Carb. Ediffo.

Declara, fi {cilicet adverfetur juri communi,
Marant. in fpecul.aur.p.g.difiinét.ib mum.z5. Non
vero [ijuri litigatoris,tunc enim non erit iploju-
renullum, {fed tenet L 7..§. item enm. ff, gue fent.
fin.appellat..i6fF.de appell L. 2.C. quand, provee.
non ¢ff necefl. A,

Decreti iutcrpoﬁtro 11ra:ﬁ1pponi: omnia, qus
facienda erant intervenifle,, nee quicquam ad a-
Gus_perfedtionem neceffarium fuille pratermil-
fum, Jaf. in L. pacla noviffima,n.6.C.de paéi, Bald.
in L, cumn bi.§. fipraver. detranfadl, Gilm,q, 12
§q. fol. b V.

Decretum quodcunque fit, requirit cauffz co-
gnitionem. /. 9.5+ 2. de offic, Procon/.0dd p.1.guige
arte 5. iy 484

CAP. IX.

eoncln. §6.per tot. Qav. Gloric. refponf,
iz, it 29, ROL, decif. g5 e 102 Apud Fari |

De Defe&tu vid. infr.Q-
millio, Tmperfectum.
: T T Axieps
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