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170 Axiom,

Lib. IV,

e fentent. finé dppellar,refeindantur. 1.9 C. de [ nac, p.1. recent. Sigilinundus Scaec. e
fentent, & interlocution.cap. TnFersgo extr. de | commerc, €S camb. §.7. glofl.3. ium. 39/Ca-

fenmtent. € re judic,
IV.
Déclaratio virtualiter continetur in ipfo decla-
rato, Decien. conf 423 in fin. Ruin. conf; 225.
witm, 6.v0l.1, Socin. jub. conf. g mum. 7.4. volum,
3. Vule, inz. Conf- Mazp. confs 29.vol, 2, 4, 12,
V.
DECLARATIO nihil de novo
confert, & declarans nihil novi facie, /.
beredes palam 21§, [i quid 1. ff. de teflan.
Schrader. confil. 4z9.num. 14, led datum fi-
gnificat. ibid, [ubiDauth. zuns.10.& [eqq.

Gail. 2.obf  1o1.2. wlt.l.affé tato, 77, ff- de

bered.inftis. Bartol.in Lab executore, num.
7.ver|. guandogue interpretatio inicrponi-
tur. s de appellat, Mantica de tacit, €
ambig.convent. lib.1.¢it. 16, 7.7.] . adeo 7.
§. .ibi vidernr. ff. de acquirirerum domi-
wio. Clem.exivit. §.barup declarationtin,
deverbor. fign. sloverbo de nowo, 1 caps
pertaas. dedonat. [(icur&is, quifpicas
excusfit, non novam {peciem fecifle, fed

quz fuit, detexifle dicitur, £ 7. §. cxm quis, |

in fin.de acguir.ver.dom.]Oldrad.conf. 224,
wun1. 20. Yer(. necverbum declaranius , &
corf. 318.in i ver(. ad.articnlos, ubi quod
qui denovodat, non declarat, quiacffe-
¢tus declarationis eft verbum obfeuruny
clarius explicare, Dec.n /. edita nwm. 47.
C. de edendo. Paril. con. 65, num.5. €5 6.vol;
1 Ruin conf- 225, . 6.vol. k. Socinus
jun. conf-ps, munt.72. & 76 volum. 3. [Et
declaratio debet effe expofitiva, nofis
perimens notabiliter , BL. 7 Autb, ar g3
feniel .col.3. nuimg.Cde probat percap.cum
dileltir§.extr.de accufc Conl, Arg lib. 2.
Conf: 47.num. 71.E5 feqq-JRoman. ro_ﬂj:.-,a;.
ubi intelligi,dummodo fterip purls ter-
sminis declarationis, quia fi adderer, vel
minueret,diteretur nova difpofitio, So-
cinus fen. confit. 49.mum 5. vol. 1.Calderin.
gorfi237. 90 prine;alias 16, de prabend. ubi
quoddeclarationonampliat gratiam, &
nihil de novo addit, Petrus de Anchar.
Confil. 7. in gusfionesnnm. 3. € feq. Lgid.
Bellam. conf. 2. num. 40.65 1. Rolandus
aValleconf. 15 nam.27 . vol. 3. Anton.Gabr,
cormun. lib. 0. tit. de Rep. Tour. concluf. 3.
Bertazol.de clanfil. snftrumg clauf 30, gloff.
4. num.r.Bran.a Sole in locis commmunibus,
werb. declaratior, Menoch. conf. 753. aunz,
20, Francil. Gal. inmargarita cafinns con-
feie wtieverbodeclarare,Marian.Antonini
wariar. vefolut Jib.r refalut.g.0mm 12.Car-
dinal. Tufch. praéd. ram‘/tg{.’ tow, 2.0, D,

mill. Borell. i;zﬁ:m.deaf.‘zom.z.nt‘:;,m;m,
293, Calkill. conrrover( 1. 3. capuo im0,
&' lib. 5. cap, 89. num. 172,
Vi,

DECLARATIO nonmutateflen.
tiam , aut naturam difpofitionis , Roland.
conf. 15. numez.vel, 3 Decian. conf. uum.
211, l3b. 1. 65 con[ 6. num. 30.Jtb.4.Menoch.
conf. 331.80,100.85 conf.360.num1.5.€5 cone
[l gq3mum.71.08av, Glorit. refp.r2, num.
21.. Eoque qua majorisdeclarationis cau-
{a ponuntur;Non mutant jus commune,
l.gne dubitationis §u.[f.de Reg. Fur, . gua-
[itum 12§.pen.jf- de fund. inflruét, Gomes
24§, omminmn. Inflit. de actionibus,

CAP.' VIIL
De Decreto.

Axioma I

Decretum judicis facic rem claram. J, Heren-
nius 63 §.Gajai 1. de Evicd. Gabs. fnconcluf's . de
Jont, Pacian,conf-iz. num; 14. & faciteellare 0
mnem prefumtionem doli & metus. /7. 1, de-
cif: §9. IL

Decrerum habet vim fententiz lata d Principe
cum caufie cognitione,ut ait Gond, de Villad, r»
trait. de Leg. quaft, §onim. 68,5 65, Pacianus
confil. g7, novm 12,

. a5 ar,

D¥cretumobreptitium eft ipfe jure nullum,
Marp. conf. 48.murs. 29. vol. ¢, Etomne decre-
tum injuftum-eft nullum,ita,ut non tranfeat in
rem judicatam.arg, [, Seie egreffe 26. . de tat,
dat. Parifconf s numiy g9, p. 4. NEC eXecution
nem mereatur. Parif. conf. 9§, num, 1. p.3. Ma-
rant, p. 6, tit. deexecnt, fentent. num. 4. Afin, §,
0. can.z.limit.1.xm, 1.quos fequitur Meichlne-
tus in decif Camerals tydecif. 28, num. 42, cum
feqg.vid. & Gail. 1, obyerv. 10g. num., 1. idem de
decreto fubreptitio dicendum, Bartol.in /. 3. §.7.
1 de Carb. Ediffo.

Declara, fi {cilicet adverfetur juri communi,
Marant. in fpecul.aur.p.g.difiinét.ib mum.z5. Non
vero [ijuri litigatoris,tunc enim non erit iploju-
renullum, {fed tenet L 7..§. item enm. ff, gue fent.
fin.appellat..i6fF.de appell L. 2.C. quand, provee.
non ¢ff necefl. A,

Decreti iutcrpoﬁtro 11ra:ﬁ1pponi: omnia, qus
facienda erant intervenifle,, nee quicquam ad a-
Gus_perfedtionem neceffarium fuille pratermil-
fum, Jaf. in L. pacla noviffima,n.6.C.de paéi, Bald.
in L, cumn bi.§. fipraver. detranfadl, Gilm,q, 12
§q. fol. b V.

Decretum quodcunque fit, requirit cauffz co-
gnitionem. /. 9.5+ 2. de offic, Procon/.0dd p.1.guige
arte 5. iy 484

CAP. IX.

eoncln. §6.per tot. Qav. Gloric. refponf,
iz, it 29, ROL, decif. g5 e 102 Apud Fari |

De Defe&tu vid. infr.Q-
millio, Tmperfectum.
: T T Axieps

ARt R bl DR RS | AET Y et SRR RS St SR M

e i LAt g R et




Cap. X, De

Avigma L
Ex defe@u implementi arguirur doips ejus,
gniimplere tencbatur, nec tamen @PIEViL 4 “'”;
lus 16,8 ibid.gl.C. de refeind, vendit, Comn. conf.
nl.vol, 1, & confe128. col. 2. vel. 5. facmomm Ma-
gon. decifs Lucenf. 30, mum, 2. Vultinter Confe
Marp. conf. 24, vol. 2 nium. 324
£l
Defedus corpotalis animi vitium atteftatur,
can, Hircerenim, L diftinél, 9. Mar. Socin, ad
cap. andientian. és homicid. m, 21,
LIL
Defedtusubi plures funt, de omnibus fieri de-
bermentio , aliasclaufula non obffante non ot
peratur,quoad non exprefTs, Bald. i . i.col pea,
ver[. unum ramen. Cide  firs, Natt, com. 2. conf,
402,14, 34
7.
Adminiculantia non impleta nonvitiant, 4.2,
f. [fin. de donag, Cup hal, cenf. So. Magnificris Da-
miB N, 1. pid, snfr. locum de Omiflis axiom, 4.
Exempla in Jure pasim occurrunt.  Sicr, fen-
tentia judicis continens duplicem caufam , qua-
romuna elbvera,altera falfa , valebit cx illa vera
Cap-pur tuas iz gai filii fint legitimi ubi Abbas.
2.quando plures fune caufle difpefitionis , licet
una ceffec, fi tamen vigentaliz , difpofitio non
celfabit, 1,8t von Lox Aelin Sentia 83, de bered.
inflicut. Socipus v confi 0. nime 40.3. Similiter
ﬁs'"-ﬂum exerces, quinon caret voluntate, nec
etampoteftate, quamvisin aliqua qualitate cr-
1¢t; ided tamen non vitiabitur aus, - Tua 26,
& 1bi wot, Canon, de fponfal. Pant{hman. 2,
qugfl. 2t nam, iz7. Sic denique 4, defectus cauflz
impulfive noz vidatadtum. Gloff) & Dd. in cap.
Poft translationcm, de renynciar, cap, cxm cef-

fante do.dea, pell,

\ Dc.f:&uum plutalitas uno remedio non ex-
tnguitur. & 8 dosmus 21, defery, pred. urb. Bald,
W WG de furs, Heig, 2.4, 19, numa6. ubi vid,
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De Defenfione. v Mo-
deramen inculpacz tutelx,

Axioma [,

Defenfio juriseft nature /, dologr. §. 2. fF ad
¥ » /i

L dauil |, g, §. coom aricses ity wadyup
ke ; v s f guads Hpes
s ; ;"-s\-ifjf devi arv.auod intgllige [cilicer
telpectu Inckinationis 0

7 srefpedtu enimmoderatio-
1 M 1

‘ s;l-n:.J pare tutele erir & Juns gentium, /3

andid 1, Fieili ] o

,:iumf Y el de Fufiie, ¢ jur, quod poftmo-

Beis Jus civile explion: i i

i u: ;H Ji § Civile explicuic & confirmavit,

rfj Cuam Juris civilis defonfio crit,argmm. Lt

wlinae gy, L N o - el

'ani,cﬂ—cb ha.&rz. ¢ de ficar. quod & jurisdi-

atet e, ite. 22, Exodi,
p xeapite 22, Exodi, verf, z,

i&:?—ld:&nﬁﬁnc fuinon cogitur quis primom
decr:,-:é'm?‘mj nec fugcrc cum pericalo & de-
Mo onflir, C)’!Mcc}?rﬂz,:ﬁ';‘,{49.Gaii- Al
Lebapid,n, 21,

I,
JuRach defeng

Defenfione.
trid, pro conjuge, fpf)nsﬁ,prn ﬂ'.‘arlrc,praeceptorc,
confangvineo & affine, comite itinétis, prodo-
meltico & holpite ; imo guiolibet EXLFanco ptri-
clitante, etiam fine imploratione. Francifc. Zo-
annett. in trail. de Defes[\P. L ». 56, & n. g4,

wigHe 112,
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w.

Promittens aliqvem defendere intelligitur

promififfe defenfionem jultam, non violentam,

Mynfing. Cene. 2, 04f. 29,

Fi
Defenfionis remedia iis duntaxat fint intro-

ducta, quigravaneur, cap. figoefiim iy, ubi vid,

de appell, Nvvell 1. ne- occafio Jutis
um trahatur compendium. /. fim. in fir.
ap.pro empe. <. guod nomnullis 25, in

fin. & ibi ol ult. de privil Arnill lib. 2. de Ma-
Jeflicyign 6

VL
Violentos Taicos coéreere non contra legem

eft agere, fedlegi facere {ublidiom, cap. 2.extr.
de privileg,

OV
Defenfio nemini eft auferenda. L st vim, 3.ubi

Fafon, de Fafl &5 Fur. Lt. §ocum arieres. ff. Si
quadrupes paupfic. dic. [.3.65° 5. 1. feientiam g5.

§. qui curs alité?! ad Leg. Aguil. aded ur eam ne

quidemPrincepsaur Imperator adimere poflir,&
ficreferipta ab una velaltera parte absque caulle
cognirione impetratayadinftar decreti judicialis
non obtineant, necin rem judicatam tranfeant.
vide lat¢ Carpz. cums all.6. conf 1z vumaria. g,

CAP, XI
De Definitione,
Axioma I,

Indefinitione squantum fieri poteft, genus

proximum eft allumendum. Cujac. in Papin./ib,
L.4e fin.adl . de R.N, pag. 613. D quia quo
Propius ex reriim natura petitur; ed evidentius
definiti naruram explanat Ariftor. 2. reledt. polits

cap . pola i, 6,

ltem,in definitione , caufa

non pateft effe genvs fui effedius ¢ fic tranfadtio
autpaltovelcontradtu. Lz f de sranfadd. Ba-
chov, r.difp. 7. Treutler. th. 1,lit. D.m. 4, Siqui-

© Pro parentibus, filiis,pro pa-

dem generis bizc oft natura, ptlatilis pateat fuo
definito, & plures fub (¢ contineat fpecies, ut fie
imbecillius , nec exprimar-effentiam definiti,
qued fcilicet fit peradjedionem differentiz,qua
genusreftringit ad fium definitum. Bachov. 2,
Difp, 21, thef1.lir. €. Galenus tamen plerisque in
locis irridet eos, quiin quacunque definitione
itafuint occupati,cumaliogui res per & non ob-
fcura fie, & fire Diale@ica definitione facile ex-
plicari& intelligi postit,quod vitium,quo plerig;
laborant, vocat QPeAosogiav, referc Duren. ad

.

C.de probat. cap. 2. idem refort Cujacios 7

praf. recie. Coadtiz, de Furefifii, ubide defini-
tionibus elegantibus magis quam accuratis lo-
cusegregius apud Gell. /b r.cap. 25, Senec. lib.1,
devicabeara ¢, 4. varictatem definitionum (ex-
emplo Rhetoric) inde excitifle,ndicat, Quinti-
lianus 58. 2.c.15.in fin. quod pravum quorundam
ftudium circa feri ptores artium extiterit , feribic

.1 iisdem
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