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Wz Axiom,
peenz dividunturin capitales & non capitales,
vid. Bachov. ad princ, Inflsr. de devat.infin. In
talitamen repetitione Iiuecierum » genus{emper
repetendum erit, v.c. donatio alia elt mortis cau-
{a, alta non mortis caufa , teftamentum eft velin
feriptis, .13, . fin, C. de SS. Eccl. Extraneusnon
extrancus, . 2. Inff. deadeps. Feudum Liginm
&non Ligium 2. F. . patroni & non p;nrur.i,{‘.
16, ff. de bis gue ut indign. furti manifefti & non
manifefti, §. 1. Inflir.de furt.folet etiam facpe fie-

Lib. 1V.
paratis, Diverfa enim ratio reformat aGum, 2,
interpofitas iy, C. de tranfail, Carpzov. 1. confil,
J9- 1. 15,

I,

DIVERSITAS nominum diverfi-
ratem rerum & locoruminducit, 4 /i
den 7. C. decodicill. Bald. conf. 194. col, fin.
wer(. facit etiam ib. 1, [Diverlitas n. fa&o-
rum diverfajuradeliderat. £ anz faéta. 16,

ri,ut in divifionibus zquivocatorum aut xquipa-
ratorum membra divifionis premitt
ut pro {peciebus retineantur ; fed uta propalito
removeantur. Arnil.2,zelel. polit, cap. 2. feél.
15. 1. 20, Exempla vids 3. Phy/. 1. & 4. Phyf. cap.
1. ut & 8. Phyficap.3 add. & Dan. Otro in Reg,
Jur. defpecie. poitg. &Bachov. difput.7.the/ 1,
lir.d.ubi monet, non femper ipfas requirendas
elfe {pecies rite oppolitas, fed & gradus [ufficere.
Undein jure non eft novum ;utdivifa differant
tantum fecundum magis & minus, Bachov. Aifp
6.de AfL.thif 2. quo fit quod quacunquedividun-
tur, eadividuntar: 1.vel £ere 70 7regoy, fecun-

antur, non

dum quantitatem, five efs pépia in partes: vel 2.

KATd 70 E.'d""\f,\v {ecundum fpeciem, five Ta ),:"’,;;'-;
ratione Aciftor. 2, Metaph. 3. text. 11,5 1L Ethic.13.
Sic compofitum usque ad limpli )

genere, nonmodo veritate & quantitate, cum
magis & minvs {peciem non varier.Giphan.ad /
. C.de [ent. que proeo guodinterefip. 259- 6.

_CAP. XLIIL
De Diftractu.

Diftractus judicantur fecondum naturam &
fubftantiam contradtunm & habent in fe vim re-
lativorum & cont tutela 2. Co de
intnteg, veflit. L. ab empt. 58, [ de paél, 1. C,
ab empt. reced, Bart, in !, ut ideo. f-
d: furt. inprine, Gail, 2. 0bfirv. 2, num.
7. lisdem enim regulis continetur diftractus qui-
bus contractus, maxime quando eademelt ratio
inutroque. £ ftem veniunt 20. in prine. juncl.g.
1.de petst.biered. Gail.de loc. Ludolph. Schra-
der. de fe:
anth.econtra. C.de vepud. [ 4. 7. C. prad. min.
Geoedd, 2. conf. Marpurg.37. nuem. 72. Ubiautem
eft par ratio appellatione contractus , venier &
diltractus. arg. & Labeo ig. verf. contraltiom. ffide
V. 8. Bald. inl fn, C. [ tnr. veleur. interven.
Bald, in /. five apud. col.r, Cude tranfadUnde fta-
tutum, quod de quolibet contradtu {olvatur ga-
bella, non porrigiturad diftractum.

CAP. XLIV.
De Diverfitate v.infra
Identitas,

riorum. /

co ;'.’f"-..

d.p.2. part.y.pr.feil. sonum. 16, per

T
wid, infr. cap, de Se-

Axioma
A Diverfis non fit illatio,

V§. 3.1 de pees. L. ut vefponfum i5.C.de trans-
| all. ibidatavel minimaimparitate. Ever-
hard.infoc. Top.loc.13, . 11. Gail. 1. cap. 5. de
Arrefl.nsverffacta.&exdiverfitate voca-
bulorum inducitur diverfitas effeGuum,
ut notant Dd. Batrius, Cyn, Bald. Caftr,
Albert. inl2.1.3. C.comm. de legat, Paci-
an. conf2.%.25. quod &in teftamentis &
{ Codicillis obtineme patet exd. /. fi idem 7.

4 C.e Codicill. Pacian. conf3..22. Huc per-

tinet ,quod duo cum faciunt idem non
fit idem , iraidem quoque diQum in alio
liberum, in alio furiofum, inalio {uper-
bum efle. Quintil. i1, !I'V{ﬁ_ r.] Alexand.
conf-q.2. 4.0ib.1. ubi quod cadem q

! titas confeflata ind

an-

fis quierantiis 1n-
citdiver{itarem folutionum, & sonfil,
96. Confideratis n.6.libros. Decian. confil
15.7. 5 4. /b1, Cardin. Seraphin. decif. 1137,
. ;.Mari.Giurba i confiet. Meffanes [icap.
i5.glofl 7. n.14. Jafon.confil. §7. per totum
fib, 3.ubiqhiod quantitas diverfa inducit
diverfitatem folationum & obligationis,
Anchar.confil. 147. Super alia , inprincip,
ubi quod diverfitas loci inducit diverli-
tatemdelichi, & diverfitatem fa@i. Bero.
confs 142 . 1. € 22, lib. 3. ubiquéddi-
ver(a qualitasdivetfificatactus, & difpo-
fitiones. Ruin. confil. 14, col. 2. n. 1. lib, 5.8
Rimin. conf. 429.%. 4. lib.3. ubiqudd di-
verfitasin qualirate facitunum ab altero
differre , refert Cardin. Tufch. pradtic.
concl.tom.2. it. Diconel, 517 per tot. Rot.in
Piftorienf. beneficii i1, Majiy 1018, coram Buy=
1 r.ﬂm,impn_ﬁli per Vivian. poft, praxing ju-
| réspatron. decif. 16. n. u. [Sicexdiver(ita=
te temporis diverfitatem fummarum,

1 probari ex L [f non (ortem 26, §, libertas.
12, ff- de condiéd. indeb. polk Bart. ibid.in
somotab, afleric Pacian. conf 150.n. 15. Ex
diverlitate aut varietate quantitatum.

praxfumidiverfitatem actuum per /, guin-
genta 12 ffide probat. confirmat idem.
conf.146.n. Ir. ita & jn relpondendo di-

verfitatem temporis operari diver(ita-

temorationum vel capitulorum ex Imo-
la 72 cap. cumwenerabilisn. zo. verf(. fi an-

tem explicite col. q.extra de except, dedu-

citPacian. 1. deprobat, cap.2§.in additdit.

1 C. imo diverlitatem morborum , diver-

fitatem




Cap. XLV. De Divinatione. 193

ficatem rcmed’:orum qurere , & diverfa | legum contrarictas evitetur,& 4. 6, cap. 7.n.6,Et
¥ oul i 1 { ideo divinare non debemusin inter retanda re-
i ia diverfam ubernandi rationem | 1d¢ p

mgenia diver g

& : | (tatoris voluntate. Leo Falens, decif 6o, 5 2o b,
poftulare ,clucet ex eo,guod_ alitercum M e [{r ey
robis viris ngcndun'.l {it, aliter contra
improbos & audaces.; illos n. modeftuni
imperium demerebit, l10q autem acer
pumredundet.  Sicingenia fubditortim
fuorum Rex Cotis cognovit, qui Thraci-
bus fuis ita imperabat, ut acriter, in de-
linquentes animadverteret, cul cum.
quidam dixiffet, illud efle furcre, non re-
gnareyrelpondit foum furorem fubditos
efficere temperantes.  Prout exempl.
illufirac Pacian. 2. e probat. cap - nsim,

30 [ig]
1L

DIVERSITAS circaffidem rem
non debet diverfo M€ cenferi g /. ewm
quisgdes 23, ff de nfiscap, Incert, atck. p
regulas Socin. reg. 3. ubi ponit fexlimf-
tationes, Card. Tufch.d. tom. 2, /it . D.conel,
518 n.2, Oldrad. conflist. 8i guisverba,
ubiliniitat, videlicet quod eadem res di-
verfo jure judicatur ex diverfitate ‘acci-
dentium, velrefpedu diverfarum perfo-
narum.

v,

DIVERSORUM diverfum eft ju-|

diciam,Linter flipulantem §3.§. facransff.
dewverbor. oblig. Steph- Grat. Marchie de-
cifs 32,2, 8,65 decifs g 2. 10.[& quz diver-
fos habent tractatus , diverfam quoqffe.
habent (ubftantiam. /2. §. guareuss. C. de
V.LE.l 2. ff demilit. teffam.  Diverfitas
tamen effeGtuum diverfitatem fubfantiz
noninducit. Z fim . de fund.infir.
v,

Diverfitas debetefle inter eligentem &
electum. Paril, Conf’ 8.0.30.7ul.1, icutin-
ter przfentantem & pralentatun, infi-
tucntem & infticucam. cap. £ de infliz.

CAP. XLV.
Divinare.
Axioma I

DIVINARE nemo tenettr, /. fipatator 1. .

d L. gquil, L fidejiflor 2p. verf  ggnofcendum,
fomandati,L apud Ce {fiem. 4,65 161: Sebaft. Nzxv,
1. 47. (f. de dolimali excopr. Ro man. conf. 3p3.4n
Jneverf drvinare, & conf 395, 7. 5. Riminjun,
€. 544 1, 158 Card. Tulch. prafis concluf;
tor, 2.lit, D, conel, 519, Gonzal, adreg. 8. Can-
cellglofle 45. 6. 3.1, 20,

[ Procedic hae regula in protfus divinatoriis,
Pfqviﬂon_cSaucem {eu divinationes circares,qua
facllc&{mpc contingere folent,in jurerequirun-
Wl yrd, N. G, Ly.§ar: locati, g, Grodviaut
cﬁzm.} .

DIVINATORIUS intelle@us rejicitur .
fi. C.decontrabends empt, Camill. Gattin de
verb fignifilib §. «Gape 10, 115, ubi 7.4, limitatue

DeDividuo o infre de individuo,
CAP.- XLVL
De Divifione, Divifo.
Axioma. |,

+ Divifioeft (pecicsalienationis . 1. C. eomm, x-
trivsguegid. I 2. ff. dé fiund, doeal. b, item gvam-
100§ ale. ff comm. divid [ fipupillorunm 7. in
privcydeveb, eor, I, cum bi 8. §. fed fipluribus. de
tranfad. Bare. in [, qui Rome §. duofratrés, ff. de
verb. obl, Regn. Sixt, 5. conf. Marpurg. 1, anm.io.
Catpzovius p. 3. confluiy. defin, 44,73, Vule.a,

:axﬁMﬂw.Cmvcrr. conf 264, n. 4.8 qui-

demnec 3, utibidem profeqvitur &, /oz. cum
fit paremptioni Cort. conf 212, n.vol.2. maximé
4ibialivs pro pretio pradium , alius pecuniam ac-
cipit, & locss. ubi- Bggd: Salicet, . 1. C. comm, -
trithqueind. i, qrod tamen h?.' de contnahifgmpt,
I licis wftimatioz. pro.empt b 2:li ad offcivm 3. C.
cattm. divid. |, pleriiingve 10, de jur. dor, magis.
tamen taliin calueffe redintegrationem qvinta-
lienationem vel divifionem dixeruntBald. Alvar,
& Dd.in §.gr.£trra4 drucatvs, deprobib. feud, a
liens per-Brid, Jacob: in divieflits verh. Marchio.
| B, 7 Socinus confied, Vifis vol. 2, Cuit, tradd, |
‘jr;-;’fd.}:“?)’f.f'l. N, 124, pOti.xﬁr!i"Jl’ll inter fratres,
i Corn, rﬁn/..?._z.hi_rm 12 z.m’. 2 _Cer enim pro pe-
cunia alienatur fua portio in fiatré , res non mu-
rarur, ne q\-'l.' manum murat, (Ii\'l.] nec fll cXtrane-
as perfonas abic; fed, apud.confortern manet,
Andr. delfern. cap.t.§. 1. per quos fiar inpeft per
text.cap. . de alien, fend. par. Bald, in cap. urit,
in finverf. item [ciendum de alien. fewd. per . 1.5,
caterivero & C.de smpon, lucrat, defir, 8¢ thid,
Bart. foan. de Plat. Jacob. Rebuff, idem in iz,
34 nonlicet, bab meerop. lib, 1. Joan, Andr,ad Spes
cul.defewd. §. nuncverd aligua, verf; 23. in prin
Andr. de lfern. Prapof. Alvar, in cap.i. §. Lper
quos flatinveft. Bart, & Caftr, in . ideo.de con=
it furt dol cum bi §. 9. frunts 15, dedranfullilfi
domns 1. 5. fino delegar, 1s bqoi Rovie 122, Gocuio
[fraires 6. de verbor. obligar L. voluntas 4. ubi Ja-
fon, C.de fideicommuffi Molin: Confe Parif: lib, 4,
§. 17, glof]. 6. #aerms 5. Stephan. Bezrand, conf 185,
Vifa lib, 1, Unde & divifio faverabiliot dicitar, ag
facilius de jurc admittitur qudm alie alienatigs
nes,ideaqve licetin fendis alienationes aliz pro-
hibeantur, divifio tamen regulacicer licita Crity
| €tiam non confentiente - domino, cap.t. §uitemff
fuuerint duoquibimod. fesd. cap, 4§, smnies fiji,
[idefend.defunéticontent. Jafon in [ i de. g fin h
delegar. 1, Regner. Sixtin, ,\C‘w,j.'ﬂﬁerp. Hnitts
Hateyfl defendicap. 10,7, 17 pag. wiol,
5 gy
Divifio €onttactus eft reciprocus & ultro ci-
trogveobligaterius, Socinus confisr, #. 7 vol. 4,
Joachim. Myn(. confili 49. Cum ad ixbibisam, u,
1t Welenb, 2. conf 51, nam, 45,
Fids
Divifio nen ¢adi¢ in res-aliquas 5 nifi ubj
cft
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