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196 Axiom.

L oujus. inverb, dicere, . de appell. recip, neqve \
ctiam oberit, 4. L /i defunitus. quia illud ideo firy

Lib IV.

Limita (1.)ut {eparatio poffit peti usqen ad
!

thorum & menfam. conf. Now. 12, (+.) nifi im-

utevitetur prefumptio delidi, juxta Bartol. in [, | pedimentum fuerit ab alrerd parte caufacum,
enm oportet, col. fin. C.de bon. queliber. 1deoqve | Koppen. d.obf 47.n. 24,

difpofitio 4. /. non procedit , nifi appareat, qvod
adminiftrator habuerit aliqvid antea in patrimos
" nios & fueritinduftrius, juxta Roman, confilr7 4.
alias prefumitur effectus dives ex bonis, quz ad-
miniltrat. Necadrem gqvicqvam Fucir,qvod X
puﬂ'c[ﬁonc pecunia prafumatur propria : qvia
hoc procedit, nifi appareret, unde pecunia ori-
ginem habuerit,videlicet de bonis communibus.
Natt. conf 758, tom. 2.0, 7. 8. late Mafcard. con-

eluf 520,
Il

Divitie conferunt ad nobilitatem , fed non
nobilitant Tira_lw.ll. WCL 3 Hm, 3. de Nobilit,|
Bart inkt, quafl, 3 mum, 47.C. do dignir. Pacian
2. de probat. cap, zz.inaddie, Bald.in L j.in princ.
C. de Commere, & Mereat. Sine divitiis enim de
nobilitate cereare (bultum elt. Hottienl incap.
tua. de confingvin, qve absque opibus admo- |
dum manca eft, Tiraquell. de nobilsr, cap. 25. clim
fine iisdem dignitates confervaricommodé non
P ilint, Herman. inrepet, rubr, de 4:!]95#‘. pos-

l
i

Joff- nuns. 36, per L. qoicqvis 5. C. ad L. Jul, Majefd. | :
- Unde, qvia Dodoratus fit qvfed»im praro

§ hacquoque 2. Infl. per quas perfomas nobis ac-
quir, Corn.conf.g: ferupulose in fih, lib. 3. Andr.
Sicul. conf. 47 praclare mum, 2;. vol. /. vide &
Barbat. conf57. Excuffis. num, 10, verf & plus
dia. col 4. val, 2. ubi ait tria copulativé requiri

ad faciendum quem nobilem,qvod fic nobilisna- ,

salibus, honorum luce confpicuus,ac dives pa-
trimonio., conf. Nolden, ¢r, de flatu Nobilium
th. 141,65 [eq.

CAP. .XL]EX.
De Divortio. vid.De-
fertio,

Axioma L

Divortio locus non eft,fi adulcerium utringve
fit commiffurm , quia paria delicta mutud com-
penlutione tolluntur &9 ff /ol marrim licga-
tur ad intereffe privatum, fecus {i ad peenam

ublicam
puo . 7 :

Qyocungve modo fides coniugallis frangitur,
{115 matrimonium gvogqve qvoadvin ulum tol-
litur, qvia fidem frangeas non poteft przten-
dere ut aler fidem fervet. Exemplum eftin adul-
terio, fodomid. &c.

LT

Qvodcungve impedimentum nuptiis fisper-
venit, illud nunqv.n’ndivmtiu locum Facit,

Ratio confiftitin ar@ilflimo feedere qvod in-

ter conjuges intercedit, Et qvia nihil humanius |

eft, quim cujusqve forrunz & caluum fortuitd-
pum conjuges ex zquo elle participes. 4 22, § 7
I ol marrin,

Exemplum :ita ob impotentiam {upervenien-
tem non reftinditur matrimonium. Kegpen. i

De tranfitu polt divortium ad alia vota vid.
SECUND.E NUPTI A&,

CAP. XLIX.

Do&or, docere, difcere.
I

Doctoris munus eft publicum, & tenetur u-
nicuiqve jura aperire. L 1, §.1 de Juft. & Furs
Alciat. conf. 3p7. Jalon inl. cum qui res ;3. C. de
procurat. Zal. 1, conf 2.inprinc. Obrecht. conf.
Mife, 21, verf. 5. acdicitur efle in digni[[.[e, quia
Do&oratus eft dignitas. Bartol. in conflit. Ced.
ver[, querocirca hec yer cap, quanta, de Magi-
flrat. Dec. conf. 160, num, 2. Farinac. conf g, n,
s. Alex. confil. 15, col. fin. vol t. ac gradus ille,
qvadam nobilitas, Alex. én addit, ad Barr. in I,
1. C. de dignie, lib, 12, Bart. Bolognin. in repet,
Auth.babita, C. ne fil_propatr. col. 1. & hoc la-
tius prnbatBnnus de Curtili ¢7. nobilit. p.; .65,

iia
authorizatio vel declaratio, qva qvis dignus &
dodus repuratur, glofla in clem. 2.verb, fequene
tes. de Magifir.Sic & gradus Doctoratusin docto
& perito homine veluti qvoddam accidens ap-
cllavit Bald. in proem. [forim &5 L, judices wii §a
ubi Bart. C. de dignit.vide Lud. Gomez.ad I fue-
rat, Inft. de i Da, Walcherum , amicum no-
frum, deflatu & jurib.Dd.c. 1§, §.131. pag. 302,

Il

Ad Creationem Doctoris requiritur (1.) utfit
legitime natus, (2.) non infamis, (3.) ur qvine
quennium vel decenninm ftuduerit, (4. ) Tentas
men fultineat & Examen. Bocer. Cluff 1D ;7. tha
;2. notori¢ tamen doctus fine Examine promo-
veri poteft. Sebatt. Med.d. R. 7 rez. 1. m. 26. ;6.
Infignia Dooris {unt cathedra , biretum, liber,
annulus, ofculum, Gleff in Clem, 1. de M. igiftr.

11l

Do&or poteft compelli ad confulendunm.
Gloff & Bart.inl, 2. C. dcprofef lib. 12, & Do-
Goris excellentis confilium excufar fuccumben-
tem a condemnatione expenfarum & judicemd
Syndicatu, Cuct. Config. fol. g5, €5, 2,

ir.

Dodtor promotns, fi pofted minus idonens
reperiatur, degradari vel infignibus privari pot-
eft, Brunnem, ad/. 2. C. de Profeff. & Med. ut &
fiper collufionem vel corruptis (i ffragiis pro-
motus fit. Perez, C.de Aehletisn. 8. Nec privile-
gio Do&toratus gaudent qviapprobantur a Do-
&oribus corruptis, Abbas i cap. 4, X de pro-
bat.

Axioma

7.

Dodtores promoti variis gaudent privilegiis:
(1) immunes funtd perfonalibus,fordidis & pas
trimonialibus munetibus Perez. C. de profifim.
4. (2.) 4 nemine in judicium invici trahun-

1f praét. Infist. obfl 47, 1. 27+ Sicut nec ob furo-
rem. b 16,0, 26, §. 2. [ e Ritu Nipt

tur, nec in perfond capivatur , fed poflunt
P“:




¢rprocuratorescomparere. (3.) pon debent ca-
pi prodebito. (4} Salaria iisex p-.:blhco Ct‘Jnﬂl-
tuenda, etiamfi non legant, modo in Aulis ve.l
Juditiis feientiam exerceant. Brm}ncm. adl, 6.C.
deproffl. (5.) Nobilitatem adipifcuntur. Perer,
C, de arbleris n. 10, fég.
Vi ?
Ballati Doctores eriam 4 Tributis ordinatiis
exempti {ong, fipravio examine fint creati,qvod
fom':pracfumzndum.Brunnncm.ad’l.ﬁ;ﬁ'.a’efrw

& PIL

Dodoram difta funt intelligenda fecundum
eaquz allegant; Barcol. & Dd on Lnon [Gliers 8
§. fiverba liberacions, de liberat, lezar Jalonun,
Jerdorsm fili, §-fEpscata, 1, 6 delegar. ¢ Sociny
conf 02, num. g. vol.7, earenus enim iis creden-
dumi,gvatenus alleganr,legesq; vel rationes pro-
bant, non verd gvarenus mhil allegant. cap. gva-
lirer 2. de Acenfar, Everhard. i loc, legad. in pr-
led. cire. fin. vel evidenti jure rationegve refu-
tantur, Pacorm. poff. glaff in cap. fitentes 3. de
Cenfib. cap, EEOLEaP. T TETCYHm, CaPs qiti neftits
cap.per. & ult. difindd, . vid, Harwm. Piftor,
qvafl, 37 oum, 27. Hujusmodi enim eadem faci-
litate negantur & rejiciuntur ,qua alleverantar,
& fanaratio audtoritatibus hominum atqve ex-
eaplis pravalere debet. rap. wlt, difi.g. heccon-

fiderandom quisdiear, (ed quid dica. caps fecun-

drtm ,!'..J.'!':'ﬂmrf},:y,g[ cdps I rgo.tzﬂ‘&. q‘wﬂﬂfﬂli—
bet. daift
ton, Gabr, Rom. /6.1,
Hbilimitat in DoGore iluftri, &
gmatico; huic enim de confuctudine teltant
credendum effe dixerunt Jalin /1 » 26,65 Lulr,
7 58 D. dejar. Empe.Rarr, inl. de giibu ff de le-
&b Socin, conf. 165, ifiss nab ib. 2, Anton. Co-
tall1; eomma opin, Unde fafficere, qvod in gene-
re teftatur, f fcire ralem conflicrudinem eile &
fervari,ait Wefenb. 1 conf* g nmum. 8. cum peii-
tisalidsin fuaaree credendum fic, Curtius i cap,
fin. qvaf b.in princ.confs DD, Franzkium 1.
refolus. 16, nums, §3,€ fipracap. 5. axicen i,

Kl
Doctor liciré venditjuftum confilinm.cap.non
licet. 1t .z, Cagnol, in [ 2.m.579 (i deoréa, Far,
£X
Doftor. fcriptis celebris pra alio ad officia
publica promoveri debet. #2. decif, 255

it g, cap. intelhgentia, de ¥, Sovid. Ana

'

e probat.concinf.q. ¥ fin,
prafereim pra-

Pat}crenx qvife dicit & nhoneft, punitor de
EJ!J&I)- Bart.in Leos. ' ad L Gorn. debalf. pree-
fumicur camen Door, qui diu fuit habitus & re-
putatus pro Doctore Bald, in L. 16, €. de appell,
hon tamien prafcibi poffe Doctotatum notat
. inl, 1. C de ewmanc. 119,

X,

Nemo eft, qui doceri non egeat, Eleganseft
locus Ambrofi 45, 1, offic.capa1.in fin, de fe iplo:
‘?&’ﬂ raptusde tribuna
’”ﬁ‘!'f{ adfacerdotium doceve vos capiy quod fpﬁ’
nondidici. Imgue faftam off, ut prius duccre in=

Cap. XLIX. De Dolore E5c.

197
i qui doters non egeaty dum vivit, conf. . &.§, 7.
{ ibi: ommnes addifcire poffint. delegat. 3l z0. de
fidescam. libert. i3, de jure parrow. can. 2. di-
flint, 29.
X,

Mitvm eft tam mules fiepe excidere incautis,
dum alivs alium fequitur fine judicio. Argen-
texus ad confuct, Brits art, 18 gl iuna 1o,

CAP. L.
De Dolo.

Axioma 1L
- Dolusin gyaliber difpofitione cenfetur exclus
{us,4. creditor 6o, 9. Lucins 4. ff. wandat L fi pa-
ter 1z, . que in frandem cred, Pandl confil, 107,
w53 iz Menoch. wwarb judicgual. nums
¥ Fatinac. 1. conf g6. 1 35, Glollasn {, apud Cel-
Jium. inprin. fj de Except. dols cap. 2. de renupcs
atyin b, Vule, 1.conf Marpurg, 15, num, 70, Alex.
confe iy nuna§ vol3. & confl 143, 6t 7. lib.d
Dec, confa 163, num, 12, Roland, 4 Valle confil 17,
antr, 3. Gravett, conf. too, nam. 3. Ratio, qvia
confenfom excluditab eadifpofitione; ad qvam
quis dolo fuitinductus, L. & eleganter 7. int prim
s dle dolo, cap. guamvss 2, de padd.in 0. cap. cuin
contingdly 28, extr.de jurejur. Carpzovius p. 2,
Jursfp. for. conflit, 35. definit. 2. pam. g, Sicin
tranfactione vel fimili adu,quantumvis generaliy
{emperintelligi eum exceptum ex Licum Agvilia-
nay. ff. de tranfach probat Mynling, 4. obférv,
s7.4n fin.qvem allepat Wefenbec. p, 2, corfis2. s
5)'. ii.l ZH;T qui-intﬂll‘lt'i.-ll‘.qllu guﬂt’l‘d!cm rr:nm](i&-
 tionem non intelligi femotam qvaitionem fea
exceptionem afficmant Jafl mam 2. ehmi fog. 8
communiter Dd. inl, fiovis tam aljer. de V, 0,
Tiraqvell. én I.ﬁm;qm»}. in privcen. L2068 3. Co
derevor. donat. Imol. in tapypen. de empe. Bald.
confi aqts Vifis lib. 1. Alex confC 1. Ponderatssdib.
d. Socin. conf 48 Fifo. lib. 4. Imo & dolum [em-
perintelligi d juramento exceptum, colligitur 2
Loeum comtingar, ubi D de jurejur, cap. quam-
wss, de paci,in 6. Ubienim in tontractu eft dolus,
prafiimirur & in juramento. Cravett. conf 102,
. g Curt. conf 141, in fin femperqve intellic
giturjusjurandum tacitam habere conditionetn,
lidolus malus abfit laté.Jmolisn eqps Grintaval-
lis n.g5. dejurdjur perdoliereditordo. § penfi
mand, Wel, 1. conf. 23, numn; 4.

I,

Doluselt deliétum. & 1. jwndd, pl.verb. criviine,
qvam ibi notat Bart, 1 . 48 fidejuff. rut, | icem
exigic 10, ff. de dolo. L1, [ apud. 43, ff depofitd,
1§, plant 1q0 ff. de turel & Faiion diffr. & ibi
Bald. ubiait, gvodftacutum loqyens de delicto,
intelligatur & de dolo; quia eft delidtum, vid. &
Jaloniin L fi vero,in 1, col, [fqui fatisdar, cog.
Ales, inl, fividetsr. §.fin. infin. ff [} quid jus di=

libsss atque adminifiracionis | cene, pan ebtemp, & inl. {i qais nec cauffam in

Sfon. o fF certopet. addi porefl & L fiex canfa g
5. nunc Videndum 2. ff'. de minor. . ‘-f.ﬁ de évi-

fipe, bz il 7 ; i
{g:_"',’f"?‘?s qguam difeere, Diftondum igitur mibi
ag:ey %

LR

minepecil. quas allegat Corh. conf. 11, Fidetur,

ddien eff 2 qUOntans non acavit ante difee- | in g volum cum [iniilibus ibidem allegativ, Vul-
GHantumiiber quisque profeceric , nemoefl | tejus 1. eonfil, i5.%.67,

R 3 Intellige
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