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202 Axiom,

verus duntaxat requiratur, ut per L zec.
exemplum 20. C. de faifis. tradit Hieron.
Gabr. conf. 196, numr. 16,65 17. 401, U nde
qvoties in delicto minor eft dolus , tories
pocna qvoqve minor efle debet, Angel. iz
tralt.malef. verb, [cientery nnm 12, per L. fi
aduleerinm 38, §. 1. de| ddulp. Vel ibid.
num. 6. €5 ad L. Cornel. de Sicarins,

Procedit hacregulaqvoad delicta ve-
raznam qvafi delicta etiam per ignoran-
sam & imperitiam perpetrantur. Lz ff.
de LL.ubi Cufac.ad Pap. C.IA4.de priv.del.
. num. 6, add . 2.de rerms mot Loule. §. 10,
depublican: quod verum de ignorantia
non fimplici fed culpofa: licet enim ne-
gligentia, imperitia , & imprudentia de-
litanon fint; delifto tamen {unt proxi-
ma : maxime (i ignorantia [it {opina,
craffa &caffe@ata. /5. §. 4. € feqq. de O,
& A

XX

DOLUS praponderat culpa, L. #em fr
obfletrix 9.§.fin. ff. ad legem Agvil. Card,
Tulch. d. toin. 2.lit. D. Conclnf. 579, nits 1s
Intellige procedere, qando agitur civi-
liter , fecus ubi ageretur criminaliter y &
ad patnam inferendam , ut per Alexand.
77, Vifis, (ih numphia, lib.g. quem refert &
{eqvitur Hieron. Buccaron de different,
inter judiciacivilia & crimin. differ. us. v
32. Joan. Baptift. Cofta de ratione rate:
guafl, 0. num 6. pag. 125,

XXV,
DOLUS cum dolo compenfatur, /. vé-

ro go.ff: [oluto matrim. [, fi amboio. ff. de |

compenfat, b fi duo 36 [F-dedolo. 1. 9:{;:111;)‘7
Titinm 2. fF fiqois omif]. canfseeflam. 1 fi fi-
lium37. C.de liberalicanfal. gvoniam 2t.C,
de haret. Favin. fragment. crimin. p.a.lit.D.
#. 110. Cardol, in praxi Judicsm & ddvoc,
werb. delictum. num.37.Call Bargal, dedo-
dolib, ¢.rcg. 15, ubiregule materiamper
64. numeros examinat. - Intelligendo
cum civiliter de crimine agitur, fecusau-
tem (i criminaliter, ut per multa Jura &
Dodores probat Hieronym. Buccaron,
de different. inter judicia truilia &5 crimin,
differ. 130,14, &9 2.[hoc vertum, [i uterqve
dolus ex zqvo (¢ habear; qvod fienim
non fintin paricanfa, {¢d alter minus,al-
ter plus deligverit, qvi in leviori eft cul-
pa, minus oneratur, £ /i ervuyz 19, §. fequi-
tur3.de V.0. 1 fiduo 36,1 de dolo. joh. Fer»
tar. Mantuan, 2d/4 i97. de R. 1. |
XXP1.

DOLUS non fit volenti & fcienti , 4
nemo14s. [ de Regulis Furis, {, cuin donati-
onis34. C.de rranfact.Sim, de Pratis confil.
i5. num. 9. €5 10. Cell. Bargal. dedolo. lib.4.

Lib. 1V,

cap. 2 nun. 03, Card. Tulch, d.tom. s Jit.D,
conelif.589. n. 2. ubinum, 2, limitat,qvan-
do calliditate fuit (ciens feductns, & (olli-
citatus. Thomasde Thomaflet in forigus

| legum y reg. 192, ubtintelligit procedere,

[

qvando {ciens & confentiens liberd &
{ponte conl‘cmit,['ccusquando neceflita-
te compulfus 5 id qvod non tantmim de
compulfione, vel coa®tione reali intellis
gendum eft, fed etiam de verbali perfua-
tione, ut per Celf. Bargal. de dolo,Jib. 6.7¢g.
34. aum, 13. ubia principio ampliationes
&limitationes regulz ponit,

AP, L1

Domicilium.

Axioma 1,

Domicilium originis eft immutabile; /, 2. &'
167 : Cujac. Cod. de municip. & origin, Domici-
lium enim qvod defcendit ab origine prima di=
citur naturale, c.affumptio 6, §.1, . ad municips
Dec. conf 284, Socin. conf. 35. vol.i. &¢, fin, de
for. comper.igitur immutabile , £ jura fanguinis
$.de Reg. Jur. Unde domicilium novum & ex
accidenti non mutatcaufam originis aut civita-
tem tollit origir
tor. Anchoracesf, 77. nec eximitcivem a com-
mixtione civitatis originaria, L ndedcear, 1. &
quioriginem 5. inpr.d: mun, & bonor Roman,
wnf.j‘g.adcé quidem,ut]ocus originis & nondo-~
micilii vel mortis inﬁ::ciamr. Alber.ind [ 1Ros
man. d. conf;39. Gilman.¢ m.1.p

Declara hoc locum habere re
honorum & munerum, &ficon
liom fubeundorum : 1
non etiam gqvoad |1

riam. [ Sematores i1, de Sema=

FePal, 2, n25
pedtu tantum
tum per fona-
em 1':ﬂ'uué'ru fuccesfioniss

ditionem , quz mut:to
domicilio & ipla mutatur. Z: ger. de Except.pa
2.c.0.n.68, Gail, 2.06f. 36,000, C.LA L. 5. 111,
1. th. 205,
Il

Domicilium facitincolas, L. domicilinm 20,68
ibigl.inverb. incolas. ff.admunicipl.cives 7,1 f
inpatrias, C.de incol, Socin, in cap, licetratione,
nmm. 8. de for.comper, Gail, lib, 2. abférv.35.n.3.

Irh

Domicilium folo animo quaritur. /. privilegio
4, ibi : domicilii voluntatem, - C. de incol 1. de
Jure 37.§.Celfis. ibi fintrogue deflinato fit animo,
Laffimptio 6, admunicip, Jac, de S, Georg. it ¢
e nillus de temp. ordin, imo non folo animo
queeri, fed opus efle fadto affirmat Glofl i /. ¢/
ves C. de incol, verby lavems. per L domicilium 20,
& 1. 21 [, admimjcip.& inl.nonutique 4. [ eod;
Barc. inl.places. ff. eod. vide Socin, ad cap, lices
a'wfur. comper, nums 2, ubi hoc declarat, qvod
maximéreqvirSruranimm, & fola animi defti-
natio non fufficiat; verum exigaturaliquisactus
conveniens domicifiu.pcr qvem a nimus declare=
tur ¢ & ficexpreflis animus una cumn altu domi-
cilii fignificativo fufficiat, v, ¢. fi in civitate qvada
qvis conduceret vel emeret domum, & verbo

exprimeret; qvod faciatanimo ibi conftituendi
domi-
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Joricifinm, qramvis fola poflesfionis ratio non
faciar, qvem incolam. s’.t’r!}e.r:m 17 ﬁ{d 5o ﬁ
wdmimic, tamen hocprocedit; qvando qvis 2ni-
mi i motum aliter non declaravit, ﬁ?cus fivo-
{untatemn fiam circa domicilium Fonﬂ:tu_cn_dum
expreilerit, neqve in fola dec]aratlo;‘lc animi ﬂf‘
terit, fed domum ibi emerit, & habitare cozperit,
tunc aum {ufficit, licet majorem partem ,b'ono—
sum ibi non habeat. GlolL # /. cives. C.de incol.
gosfer. ovming Ummium de procesf. difp. 4.7.6.
fed fi de animo exprelfo non conftet & aliqis
in diverfis locis bona habea , ibi prafumitur ha-
bere domicilinm, ubi maxima patrimonii qvan-
titas fira; nam in dubio ibi videtur habere ani-
mum potisfimitn commerandi. Conf, Mev. 2.8
ez, 260, 9.3
Ex ditis patet,qvod ille,qviin aliqvo loco(1.)

hsbitare incipit , (2.) animum habetperpetud ibi
manendi, donec aliud quideum evocaverit; do-
micilium ibidem habere dicatur. £ 7. C. de incal,
1,20, 6 2. ff. admnenicsp. Iraergo ftudiofi, Le-

gati, officiales avlici non videntur in loco, ubi
commorantur, domicilium confticuifle, ciim ob
{olam officii rationem ibimet fubfiftant. Carpz.
Lib.6, Refp. 78. ficut nec mercatores in loco , ubi
pergulamconduxerunt. /.19, §. 2, ff. de Fudic,

Declara: ut de hocanimo conftet vel expre(st

vel tacite, uti i qisper 10, annos in aliqvo loco
fuerit commoratus. /. 2. G, de lncol.

CAP. LIL
Dominus.

Axioma I,

Cuicunqve competit libera facultas de re fud
prolubitu fuo nomine difponendi, ille eft Do-
minus, 2

Ratio eft in fin re mandat.21.Comandat. Gonf.
L6, §.fim. C. deféc. mupt. Ita ergod vlufroctuarii
titores & Curatores non funt Domini, fed fal:
tim loco Dominorum L 56, §, 4. ff: de fure.

Limit, urpro;cdar,niﬁ lege vel conventione
libera difpofitio prohibeatur. De qvo Tet. inflit,
gitib, alien. lic.vel nan,

IL

Olim Dominus etiam hodie dominus prafu-
mitur, GL.& Dd. in /. ffoe. C. deprobar, Bald. &
Bart. 4d 1,1, C. de confeff. Balb. de prafiript. thef.
g. goaftr. Covarr, cap, poffeffor, p. 2. 0.1, mume. 4.
Yverhard, fnloc, Top, loc. 4 preter. ad praf; Ma-
fcard, conel. 511, 874, 1074, 1346, queft. 3 Menoch,
lib, 1. pref, 48, num, 5. Alex. conf. 47.n. 12, Go-
mesad §. fic itaque n.2p. Infl. de 48.Corn. conf.
24.pertot, lib, 4. incip. licet in themate. & conf.

log.videtur in princ, 52, Et hocintelligicur fial-
legetur,utdicit Alex. confCdg, in canfa & lite,&
dig.3.c0l, 2. vexf” accedit. vid, Socin,inl 1. col.2.

7. 21. fideacquir, poffiubi hoc limitat & declarat. |

add. Alciat, de prefumpt, 21,4, 2. Ratio, qvia
d_orpm:um habetnaturam perperuam: E. quidi-
cit illed amiffum aut mutatuim, debet probare.
Menoch, i, .praf. 62.1.3., 4. & feqq.

Iy

lDuminps qui femel fadtus eft, amplius Do-
Rinus fieri neqie, 4, 44 §. Lana, . de sfcap, §s

Cap. L1. De Dowmicilio. 203

fic itague Inflitut. de A, ubi Gomesn, 5. vid.
infra M. cap, Meun.
.

Nemo eftDominus {fuorum membrorum.vid.
infra cap. Membrum. add. Carpzovius 2. conftic
ent, 21, definit,d. num, 1 & pogoconflitur. 1. defin.
i 3. text dnl, i3, ad L Aguil, Bach, 2. difp.
Treatlz2th.5, D,

7.

Dominorum hortari eft imperare & legem
ponere. L. jubemus, 4. C. ad L. Jul, repet, Johs
Goedd.z. Confs Muarp. 25,7 64

CAP. LIIL
Dominium.
Conf. Tit, Rei Vindicatio.

Axioma 1

Dominium ex poflesfione prefumitur & pro-
batur, [, ficut §. Seetfi[f.ff forv. vind.i.ule. C.de
rei vindy Dd.in L. 2. C.deprobat. A& inc. 1. m.
18.ver[. decimo.de contr, inter Dom. €& fidlel, Rips
in cap. fapd, n. 2, verf. quintum commodum dere-
flit. fpoiiar. Gail. 2, obferv, ¢5.infin, Carpzov.ps
2,jur. forenf,conflit. 14, defin. z5. #.9.Vafq. libs
2.coner. illufir, c. 70, 1.18. Cujus reiratio efle vi-
detur, qvod dominium 4 poflesfione ceperit, &
poflcsfio ad dominium fie qvafi qvoddam ante-
cedens,ut ait Tennin, casts ir. 7. 7.Unde qvodin=
terdum expoflesfione dominium probati poffé
negetur, id accipiendum eft co in cali,qvo domis
nium deducitur principaliter , ficut ficin rei vin=
dicatione, Guid. Pap. gve/l. 25. Ant. Fab. in Cod,
lib, g. vit 14, def 3.0, g, per L Tiria. 48, de folnt,

A\ far.non pof Rip. inl rem que wobss. n,i2.jf. de

Carpz. p. 1.confi. 10, def. 24, [ecus fiincidenter de-
ducatur , ita Bart. &/, ficur 1, S fignararur . fi
[erv.vind.qvem [eqvuntor Bald. in £, indicia, .3,
verfs ff vero deducitar &5 inl, cumres ngm. 0. G,
deprobat. & inl.nown ignorar. C. de bis qui acca-

acqvir.poff. Campeg, in trailat. do tefiib. reg.73p
verfs . Lanfr. de Orian. in trail. de teflib. nuwm.
143.Schneidew. ad §. eque. Inflit. de alFions tha
z0. Guid.Pape decifl Gratian. p, 2. Boér. decif,
Burdegal, 42, n. §. Menoch. de prafimpt lib. 6,
prafion. 6;.n. 11, Mafcard, conel. 539, n. 9. € con-
cluf 36 n. 25. Gail, 2. 0bferp. 46. #n fir.Fulv. Pa-
cian. ifb, 2. deprobat. ¢. 37848 . Bald, conf337..3.
vol. 5. Aretin, conf 14884 fin. Barbat. conf. so.n.
7. verfipraterea cftvol.r.Calcan. vonf 5t numat.
Dec. conf: 221, 4: Alex. conf o5, 3.v0l, 4. Al
ciat. efp. 329, 5, 1. Socin. fen. ronf. 122, vel. 4,50~ -
cin. jun. confs 175, ma 3. 9ok, 2, Paril conf. 7rm. 24,
vol, . Cephal. conf. 63. w. 13, vol. 1, Simon.Piftor,
conf. s, m 4. vol, ¢, Uran. conf. 6., 10, vol, 1, Me=
noch. val. §.conf.725. m. 35. Joleph, Ludov, decif,
Luten. 540, 15.qvod multo magis obtinet in pro-
batione temporis immemorialis , qvia tali rem=
pote probato cenfetur & probatum dominium,
Mynf. 1. obferv,30. Schwaneni. lib. 2, proceff: Ca-
mer. c. 1§a 0. 48, Sicdominium per inveftituras
probari, ajunt Felin. iz cap. cum canfam. de pro-
bat, Gozadin, conf. pg. in fin. Butlat.confl 27. #.

7. communem dicic Mich. Gealll libr, 1. opin. 5.
quaits




	Seite 202
	Seite 203

