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Qailibeteft reram harum moderator & arbi-
ter, §. per traditionem 4. Infl. de R.D. I 21. G,
Aand. 1, § C.de Fadic, v. notata Dn. Parentic ad
Dan, Otton. 4e fare publ.cap. g.p. 2z0.inf, ubi
regule bujns limetariones invenies. unde nemo
invirus cogi poteft,utrem fuam vendat, 4 1. C.
deC. E. :

Vari¢ tamen haecregula limitatut. 1, Ob tefta-
toris voluntatem, quod fit, quando hzres vel
legatarius damnatus et alteri rem fuam vende-
re, vel etiam alienam emere, & ille zgnofcendo,
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Cap. LV.

s fadum efle prafumitut, 472 L fivenditan. ff.
de com. & perics rei vend. I nam falutem 3. 8.t
1 de offic.prafedd. vigil. Regn. Sixt. confs Marp.
13.%, 20 o5

Domusceditcum omnibus pertinentiis Barz.
inl, prediicgn, §.5.deleg. 5. hine concefsd, ven-
dit’ vel legatiDomé venit etiam hortus contigu-
us, Sedan domuncula? Conf. drgent, vol. 1.conf.
5. g & cOn[ 57,

CAP-LY.

De Donatione. Vide Infi.
Liberalitas.

Axipma 1.

Quodeunque neceffarium cft ad dominii
translationem, illud quoque neceffarium ad do-
nationem, quia donatione quoque transfertur
domtnivm, pr. Infl, d¢ donar, ita ad donationem
requiritur (1.) voluntas donandi verbis vel facto
declaraca /. 7./ 8. C. de donar. (2,) facultas do-
nandi, gvam habetis, cui adminiftratie rerum
fuarum concella 4,12, C. de donar. -

1L
Ad (ibi donandum unicuique licitum &ft ho-
minesblanditiis inducere. Bellon, vonfi 72, #um.
7. Burfat. confe 47, num. 26. Cephal, confs 14 4l
duflvis nxor. num.atvol, 5. Dec,confs 489, Incafa.
num. 6, verf. Primo crgo non objfiar. Pacian. conf.
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tur, notanda efle, quod comprobat & Rolandus
aValle confs 62, m. 1. bt 2.
17,

Qvotiesvoluntas donantis intuitn mortis elj-
cita & in eventum mortis fulpenf, toties eft do-
natio.mortis causa,

Ratio feu fundamentum hujuseftin §. 7, iyl
dedonat, & l.2. . dz donat, more, canfi pam non
fola mortis mentio facit donationem mortis cau-
s, fed ut fufpendacur etiam in eventum mottis.

Exempl.in{. 7.4, & 5 /. de donac.more.canf,
Limit. ut hincalind fit, (i donatio facta fub clau-
fuli denon tevocando. irem [i non voluntas, fed
executio tantim fit fufpenfa.

Va

Quoties voluntas donantis pura & traditio
tantum in tempus motts{ifpena, totics eft do-
natio inter vivos.

Ratio: qvia fic actus donandi eft perfedus,
confummatio vero tanttim dilata : ergd initium
hic potisfimiim refpiciendum , nam ex primot-
dio tituli pofterior formatur eventus.

Ampliaut idem fit, i duo tantiim tefles fue-
rint adhibiti, etiamfi {fub commemoratione mor-
tis facta fucrit donatio. Carpz, P, 3. C. 1 def. 42,

Donari eenfstur, qvod nullo jure cogente
conceditur, . donari 29.fF de donar.ldonari §2 ff.
de Reg. Jur Regn.Sixtin, 2,Conf-Marp 1. 33,
Donatumenim non dicitur, qvodjure cogente
datum eft, efrm ex mera Libertate ac munificentia

§2: B 40,
{11
Donatio in dubio porius pro donatione intey
vivos quam pro ultima voluntace cft habenda,
gloll in L. apud Celfiim. §. Fulianus, in verb, fpo-
pondiffet.dedol,amal, Coll, Turid, Witteb, inzer
confs Germ. Jiror, Erancofurti impreff, towm, 4.
conf.so, n. 3. Elorent. & Veaningen eodewm tomo,
conf. tun.56. ubiaddirpro hac regula facere rexe,
inl.fin. C.de donat. mort, cauf. & [ Seiz 2. in
F. ffeod.add, & Jalon. in L, gue dor.vam. 26. ff.
Solut.znazrion, Jul. Clar, in §, donatio.quaft, 4.
#. 2, ubi ait,qualitatem hanc quod fic cauf mor-
tisin dubio non prafumi, & ided qvi illam alle-
gat, deberecam probare.  Vide Rega. Sixtin,
2.Confil. Marp.12. num. 24, quando mortis men-
tioadonante fit, pro danationg inter vivos non
habetue. Bald, con/; 108 . 4 lib, 3. Dec. conf.
Jo5-nnmi.Ratill conf 16, num, 7. libs 2, Rolan-
dus a Valleeonf 61 murm. 5. lib. 2, Dec, in 1, i
Cod. dz pact, nunt, 20, Jafon. in quie dotis. num,
b1 folu. marvini, Rasif conf; 15. nm, g lib. 2,
nifiob bertemerita fadta G donatioshanc enimin
(_ionatiune intervivos adeo confiderari aitBaldus
il fimortis, col. 1. C. ad Legem Falcid, in werf,
nunguid, ut licet perverba hac; dono tibi poit
martemmeam, celebretur mottis caufa dona-
10, famen hoc nop ptocedere ftatuat, i ex me-
nusprecedentibus aliud prafumatur, 4. 7, Seiz,
Jde fif‘”- Mart.canf; quem fequitur etfam Titas
gvellin epls ff unguam. 1 verd, largitione do-
natus. C,de revocat, donat, num, . ubi inquit,
qvodlicet Dodores ind- (, que dotis, hanc limi=
tionem pratermiferint, tamen hee non mins

dohatio proficilcatur, £ 2. 29, ff. de donar, Phi-
.ﬁp_p, Matth. ad [, 16.de Reg. Fur.m 15, I’Iyppo[‘ a
Collib, 241, 82, i» prigeip. Sturz s, 2, Hoenon, 2,
difp p. Johan. Geedd. 4e cortrab. fisp, e, conel g,
a37. Fachin, 7. contr. ¢, 75.

VIt
Donatio inter patrem & liberos eft nulla, 7.7,
§. 1. - pro donaso. L 2. §. fin, ff; pro herved. ). 1,
C.de donat.l, 17, ubiBald, /. 21, C. de donat.ineer

vir' wxor. Mozz. de donar. cap, de pvfonis, in
ter qus cadit donat. n.o13.Clar, de donat. quif,

8. Bocer. de dvnar. cap.3. 0., Schneidew, ad$.z,
#tim. 68.Inflir, de donar. Gomez. 2. Variar. refo-

lut.cap.g.num. 25 habentur enim prounacadem:
qveperlona. §. 4 werf: oi vere Inflit. dednnti, fii-
Pular. nec concurfus actionis & pasfionisin ca-
dem perfona circa idem ad idem codem tempote
per natutam toleratut, & frarer 4 fratves§. ubi
glofliBarr. Jof. Caltr. & alii ff. de condié3, indeb,
nedum per artem; Joh.Gaedd. 4.0, Confil, Aap-
Purg. conf: 26, siumer, 278.quia hec naturam ingis

tatur, §. 4. ff: de adopt.

Limita 1, non procedere hxc in temunerato-

tia quia hac noneft propuit donatio, fed quas-
dam accepri beneficii compenfatio, Z72.§. 4,
Mandatis Bartund.l. frater a fratve, sumagrd.a,
- de domatinum. 1. € 1. dguitivs. s, 3. - eod,
per . fiveronon remunerands 12. . mandatis Pa-
notmi; 2d rubiz.de donar, Gail, 2. obf; 38.9,5.

Limita2. {i eflet jurata, Mynf; 2, obf; 37, nim,

SeMozz.d. cap. deperf inter guas cad. don num,
20. Bocer. dedonar, cap. 3. mum. 4. Riminald. i»
§-i.Inflicut. de donat, ntsmer, 273, Treutler, 2,45

uimiille omnes,de quibusd Dotoribus ibi agi-

Bariigthef 3, litce. Gaili lib, 2, obferv. 38. ». 7.
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