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216 Axiownt,

guafl.23.n0m. go. ORav.Glorit. refpa pare.!
3. mum. 47.in princip. Piccardus ad princ.
Inflitut, guibus noneft per miffum fac. te-
flam, num. 06, Stephan. Gratian. difeept.
forenf tom.s.cap. §24.7.17. lta ut potius
error, quam donatio prefumatar, ex
Malcard. de probat, concl.s54. num. 5. &
concluf. Gz9.num.10. €5 concl, 173, nuim. 4.
Menoch. confil, 1.num, 215. Flamin. Panif.
d. tract. lib.g. quaftug. num.s.Joleph.Sefle
d.decif.182.num, 5. Bened. £gd, in repet.
ex bocjure. ff. de Fuftit & Fur p.ir cap.in.

arm. 25, Natt. conf. 77. mum. 16, Rolandusa

Valle confil. 1. nutm. 46 volns. 3 Ruin. conf. |

205, wolunz. 1. Becc.confs2. num.zo. Surdus
confe 202, 1. 14, cum féqg. Odtay, Glorit,
refps 10. ». m.noviffime Jofeph.Vela dis-
fert. at.num. 45, poft princip. ver[.at in du-
#io.[add. & Bald. conf 189, Creditor.in fin
lib. 2. Dec. conf.350. ntirn. 4 conf 571 mmm.
4. conf. 644, num. 5. Jalon.in 2 j!;rf:sgrmz'-
. §. Ji cum nulla. num. 28, de pact, ctiam
fi in facto proprio efler. / ezfi 1me putem.
2_2.1'? prine. cum. gloff. Jf-de condict, sndeb.
gundt. L 1.eod. Curt. jun, conf. 56, num. 3.
gvem fecutus Cravetr. conf. 77. i, 14
conf. 1g42.numer. 26.Ruin. con
Jib, 1. Sic fatnitas potius quam donatio
prae[hmi{ur,Bald.in!genemlxter.c.a’c #om
s, pecun. imd datum potius prafumi-
tur ex ea caufa, que minorem jactatio-

L2057 B2,

nem continer, quam ex alia. Butr. conf 65 |

Cravett, conf- 206, 7. 2. Hinc fulcum & de-
mentem prafumieum,qui omnia (wado-
nat, dixit Parif, conf.88.m.43.4ib.2.vid. Tiraq.
inl. ffunguam.inverb, donatione largitus.
wum, 209. C. de revocand. donat.] & ided
omnis {fumitar conjectura, ut donatio e-
vitetur, Leleganter 24. §. qvi reprobos 1. ff0
de pign. alt. L. fi cuumn aurum 1o, [, de [olut.
Decius conf. 150, num. 4. Surdus conf. 202,
num. 73. Carol. Bardel, conf. 22. purm. 4o.
quos refert O&av. Glorit, refp. . part. 3.
mum. 47.[ Alex.confizo.lib. g.num.4. conf.
2bg.1m0m. 0. 1ib. §.€5 conf. 87, num.15.lib. 6.
Treutler. difp.9. the[- 2.lit. a. vol 2.V ult.L.
conf. Marp. 15, mun. 150. Donatio enim
fundata ex pralumptione nonnunquam
elt fallax : & ideo facilé per aliam poteft
tolli, ne fictio plus habeat roboris , quam
veritas , & tacitum plus valeat expreflo,
Tiraquell.ind. L. funguan, num. 150. Af-
flict. decif. §o. num. 4. Gilman. 4. 1.0t §.
a2, 53, Carpzov. p- 2. conft.19, defin.28.n.2.68
p- 2.confl 12.defin.38. . 2. 5 . 3. conft.
. defin. i5.1.0.]

Limita, i animus donatarii & donan-
di intentio appareat, ut fi credendi ani-
musallegetur. /3. Cod. de religief. ubi Si-

Lib. IV,

chardus #em.2. Plures exceptiones vide
in Colley, Jurid. Argent. de negor. geft,

thef. 43. Et tradit Cravetta t. corf.159 In-
cip.Divine (wbfidioex corde poftnlato. n. 4.

Donationem prafumi tribus concurren-
tibus, nempe (1.) conjunctione fangui-
nis , vid. Axiom, [Fq. (2,) patientia longi
temporis. (3.) redditione rationum nun=
quam exacta per text. I, fervus communis
8.8 umde donat.inter vir. € ux, Menocin
| 2. conf. 29. 7. 32.

XXVL

Inter qvascungve perfonas eft prafumtio pie-
tatis (ingularisy inter illas eft prafumtio donatio-
| nis, L. Nefennins 34. . de negot. gefi.

Ratio; quia tales perfonz non cenfentur ha-
buille animum alterum cbligandi, {ed 4 pietatis
nexn fe liberands

Exempl. fic fi avia alimenta praftiterit, do-
nafle videtar. d. [, j4. ff- de neg.geff, idem 10
matre, 4 2. C. eod, & avunculo. £ 27. §. 1. ffu
eod.

De revocatione donationis proprer fuperves
nientiam liberorum vid. LIBERORUM
SURERVENIENTIA,

XXVLL

Quoties qvid donatur pro in’wpctmnda gratiz,
toties licite accipitur £ wn. G de fuffrags quia
nullus Miniltrorum Principis alicui obligatus
clt ad gratiam conciliandam: fiigitur pro opera
ided impensi muneris aliqvid offerri poteft Mi-
niftris, potelt etiadh acceptari, modd mhil frau-
dis concurrar, fed agaturde re ¢x mera Principis
Iiberalitate dependente.

XXVIIL,

Quicquid donatur pro impetranda Juftitia,il:
ludillicite datur & accipitur, quiaqui dat, judi-
cem muneribus accipiendis 2fluefacit, judex ve
rd accipere nihil potelt pro co,ad quod gratis &
fine ullo redhoftimento tencbatur. Conf. L. 2§
Sfin. [f. de Condiét, b rurp, cauf.

Limit, nifi aliquid faltem detur ad maturan-
dam (ententiam, Zeel, ad ff: eod. ws 3, Vid, TUOT,
CORRUFPTIO,.

CAP. LVL
Dormiens.

Dormiens non committic maleficium. Gail
lib. 2. 0bferv, 110, Clem. unic. de bomicid. & can.
[ficoncupifcentia §. cauf. i §.1.non enim peccas
revidetur, qui dolo caret; can teflamentum I
ubi gloff. adverb. rea diftinél. 6. Bartol. in L pe-
nult. ff. ad L, Powpej. de parvicid, perl. 24.§.2
verf. vitiun [f. de damn. infeét. cap fin ubi DA, de
bis qui fil, occid. Wefenb. jnparar ff. de injary
nunter.4. Unde darmiens furiofo quoad intel-
ledtum ac amenti comparatur, cdp. #ajores 3. §.
[ed adbuc. & g, item quaritur. de baptifim. a¢
mottuo fimilis effe dicicur. Clem. 1. in fin.de
Sumpn, Trinit.ubi Cardin. Dd,inl, 1 §. adepifets
mitr. [f. de acquirend. poff. Bare, in L ue vim. [ 48
jufh, € jur, Sic Vicgil. fibr, s deidly
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Dulcis & alia qvies }{t’drit:’.eqve [imillima_s
mirti
Item: 3
Stulte quid off fornus gelide wiff mortis
imago ¢ :
Aliaplura retulie Tiraquell. i traff. de peenis
Legum canf, 5, u 2. ubi nuam. 3. referc Plato-
nem fiby 6, de £L. fic dicentem ;. Nemo dum
dormit alicujus pretii eft,non magisquam finon
viveret, add. &Menoch. 2. arb, jud. 327. navns.
Zaladd. 1, 1,§. adipifcimur. num. 8. de acqui-
rend, poff: Damhoud. in prax. crimimn, cap. §4.
w0, Covarty in clem.. fi fursofis, in inifso 3.
part.releih §. 5. n. 6. Plac. lib, 1- delich, cap 3.
wum, 3. & Mar. Socin, ad eap. ad andientiam,
o, 14, de homicid,

CAP. LVIL
DeDote. Dotalitio.‘

Axioma I

Quod judicatur de dote,idem & deaugmento
ejusjudicaridebet, Auth, equalitas. C. de pali.
convent, Augmentum enim dotis nihil ab ipfa
dote differt, & quod in ¢a locum habet,etiam in
angmento dotis merito obtinebit. L inrer foce-

Cap. LVII, De Dote.

[ifolur. matrim. Welenbee, pare. 2. confil, go.

2

nim, 7. Sceltinftar peculii, guod dicienr 5. ff de
impenf, in rem dosl, f2if. Concennat. fb. 2.
quift. jurés §, mum, 2, Unde quia conftat dotium
caulas effe privilegiatas, L. ubiDd. . fodur. mma-
trimon. xquiparantur etiam piis caufis, ¢, 2. §. do=
nare qual. olim pee, feud. alien. 2. fop 4. cum nume
32.§.mulicr 2f. de condiél, indeb. Bald.in (. ficut
abinitio. in fin, C.de 0.65 4. Everhard.sn loc: le-
gal.wdot, wdpiam canfinum.1. Natea conf. 100,
nismn. 1o (eby 1. Cephal. conf: ¢85, naum. gi. atque
etiam fifci privilegiis gaudere dicuntur , £ doris
tney. wbinot. Goth. C. dejur. does 2, &8 ibigloffe
Gide privelyfife. b, 2. C.in quibus canf. pion, rac.
contrs junit. d,un. §, 1. C.de rei nxor. aék.l fin.
Cod. depadl.convent. l. affiduis 12, C.qui pot.in
pign.ideoque etiam favore dotium quam plurie
mia contrajuris communis regulas permifla &
conftitutafunt. £ & C. dereiux. alt b 1.1, ad a-
&ronem 0. C. de dot.promilf. d. 1. affiduss 12. G
fuweraty 29 Inft. deaclion. Dd.inl1. ff. folur. ma-
trim, Bald. Novell. de doz. p. 6. Roland. 4 Vall,
conf, 25 num. 23, b, 4. & dicitur cum fifco pari
palla ambulare, exceptio tameneft in caufa pri-
mipilari, 4 fatis norum 4. C.inguib, canf. pigm.
tac. contr, b utilitas 3, C. de primipillib, 12, Hart-
man. ab Eppingen lib. 2.¢1¢. 27, de creditor. ob-

rum 26,5, cum inter 2. ff. de pai, dotal. 1, ctiam.
3. Cod. de jur.dot. Roland. aValle in trait. de
luer, doe, g. 106, Regoer, Sixtin, vol 2. Confils
Marpurg. 17, num, 16, Menoch. conf 154, num, 5.
Welenb. 1. conf; 26, num. 26.E5 2§, cum eodem
jure argumentum cenfeatur cum principali &
hujus naturam (equatur, 4./ convencris i§. 9./ nu-
dav.ff.de pign, ait, Sebaft, Medic. in tradl, de
Jlaturp. 4. quafl, 28 num. 5. werf.sn quibus regu-
Uafir. 2dd, & Anton.Fabr. in Cod, [ib.g. tit, 0, de-
fingimz, Carprov, ps3. Furispradent. forens, con-
fiz. 23.defins 10, ngm, 6.
» IL 5
Prodote relidtum fapit infticutionem, Jalon.
i1 Auth, noviffimi, cap, de teflam. num, 33, Jul
Clar, dereffam. queft, 38, nam.i2. Wefenb. 2.confe
&.ruem. 35, Unde eciam dos cenfetur efle loco
1egi timay , guontam 32.C.de teflament.l, unic, .
videamus i, G. de rei wxor, aél. Gemin, Philip,
Franc.in cap. 2, de palt. & ibi : Georg, Natta,
Caltr. confl 120, notandum, num, 2. & 3. volumiz.
Qlex, confi 2. videretur, num, 6,65 7. vol. 5. laté
Coral. inrepet. I, filium qvem, in fin, num, 15,
e mult, feqq. Ricard. Matth, Cyn, & Bald. in
Lfancimus. C.de nupt Bart. inl. Titio. §- Zitio ge-
nero. ff. de cond, € demonfir.Conf Argent.r,conf,
$6inum, 73. Vult. 2, Conf, Marp, 29.n. 41.
ITL
Dos fuccedit loch alimentorumeorumqye ea=
dem eft ratia, qua dotis, gloff in L. ob 5. Cod. de
prad.minor, Hartman. Piftor. 2. obfpracl. qusfl,
37.uum. 4. Salicet.in L. qui liberos, s de rit, nupt,
Alex.:'n L32.6. 1. de cond, indeb, Matth. de Af-
flig, d{r{{.‘m. #.10, Bald, Novell, ineradt. de dot.
P-0.priv,id, Carpov. p. 2. jurisprad, for.confiits
0. *’-’-_Tf"- 20,001, 10,5 p. g, conflit,20. defin.2, n,
4 @quiparatur cum caufa Rudiorum, Bare, mum,
#Jalotgum, 51, Alex. & communiter DA, inl, 2.

férviig. quin & dotis caufa aliquando fifco eft
potior ; L dotis tue p. C.dejur, dor. Didac, Co=
vart, Lovar. refolut. 1, num. 7. cirea fin, Socin,
Rip. Jafon. & Dd. in 4.1, 1. fF. folut. matrim.
| Schneidew. ad §. fuerac.n. 56, Infisr.de aliion.
{ Anton, Peregrin. dejur fife. lib. 6, rit, de pign. &
byporh. wum. 24, Hartm, Hartm. 4. obfery, 9. &8
obfeiz,ead, tit. 27, wum. 12, magisque privilegia=
@ arg, b wmic. Code rei uxor.aéé. juniis d. . aff-
dugs, Harem, Hart. dy obfer. 17, num. v O 12
adeo utinambiguis non profifto, fed pro dote
refponderi debeat, . in ambiguis 55 ffde R.1.1,2,
C.de jar. fifé. Johan, Gosdd. o, Conf. Marp. 24,
num. 70, Datitamen non ita fatendurn, ut aliis
injuriam vel damnum faciamus, cap. exrenore 12,
extr de foro comper. Ludov, Gomez.ad §.fucrats
Inflit. de Attionibnum, 52, Carproy. put. Furisphs
Forenfs confliv. 28, defin. 65, nums 13,
17
Dos fine matrimonio effe noh poteft, § fgvis
adverfus 12, Inflirut. de muptd. 3. ff dejur. dot. 1,
wlt. C.de donat. ante vupt. b fancimws 24, C. de
nipt, Carprov. p, 2. confizrut. 40, defin. 20. num. 5,
nec dos effe poteft, ubi matrimonium adhuc nul-
lumelt, L./ ego 9. inpr. b iali 48. ) de jur. dor,
Carpzov. p. 2. conflitut. 13, defn. 25, num. 3, quia
dotis datiocft de {olennitate matrimonii, can. 1,
canf 30.q.5. Nicol, Boér. decif 22,2, 2,.Carpaov,
pituconfit, 28. defin. 3. num. 5. necdos nifi fecus
tisnuptiis debetur , /. com muita 20, C.dedonat,
ante nupr. Catpzov. p.3. conflit.ig . defin 8 nim.se
cum femperin fe conditionem habeat, fi nuptiz
fequantur, b promitiends g1 inpr. ff. dejur don,
Martrimonium tamen poteit efle fine dore. £ slt.
C. dedonat.antenupe, | ylt,C.de répud, Welenb.
in parat.dejure dot, .l
.

JIem

Dotis numetatio , non [criptura dotalis
J facit
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