BIBLIOTHEK

UNIVERSITATS-
PADERBORN

Thesavrvs|| Locorvm|| Commvnivm|| Jvrisprvdentiae

Barbosa, Agostinho

Lipsice, 1697

Cap. LIX. Dubium.

urn:nbn:de:hbz:466:1-80071

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-80071

214 Axiom.

Unde & non folum errans, fed & dubitans pote-
it datum faGumve repetere, §. gue de fullone s,
Inﬂ d:'ﬁ;r:. {, fin, C. de condiii, indeb. {1, de fe-
gat.3. Treutl, v, difp. 22, thef. 4. it e, cum igno-
rantiam dubitatio imitetur, L4, iz prine, ffi dé le-
gar. 3. L1l is. ff qui teflam. fac, pofli Hing ef-
ficitur, quod teftis dubicative deponens nihil pro-
bet. Bartol, #n / 2. §. idem Labeo.num, 5, de agu.
piwv. arcend. qvia dubia probatio noa ¢ft proba-
tio. cap, 1% prafintiade probat, vid & Valy, it
7. contr, fur. 63, nnm. 4, Ungep, exerc. Fuflim
gluﬂ. 2, ubi ait, qvod qvando dubitansin 4, 4, fn.
C. de conditt, indeb. comparatur ignoranti, illud
non fiat qvoad bonam fidem , quam dubitans
nuncuam habuit,aut habere potelt , {ed farqvo-
ad conditionem indebiti ; cim in dubitante ceffet
rztio,qua conditionem impedire foler, nimirum
donationis prefimtio, nec qui animo titubante
folvit, donare videtur, Hinc in materia pofles-
fionisDd dubitationem faciunt duplicem, unam,
quz plus habet fidei, quam {ulpicionis, alreram,
qua miinus haber fidei,plusfu fpicionis.Qui enim
dubitat, an res fua (it, magis tamen opinatur rem
fuam efle qvam alicnam,illasi conlcientid adhuce
rem posfidere dicitur, Atquiita dubitat, vix ue
eredat rom fuam effe,& plane fpicecut remefle
alienam, non probabilem habet opinionem , fed
infupina prorius cralfaque dubitatione vetatur,
lxﬂlmqw: adeo habet conlcientiam , ac in dubio
inmala fdeerit, L an. €. ande wi. nec jure
posfidere videtur, vid. Fuch. contr. jur. &5 Co-
varr. adc, poffeffor de R. Lindo pua. §.7.n0m3
& Surd. decifi 205, niima 7. abi nam 47, &9 62,
dicit, quod dubitans renctur ingvirere, & de fa-
ciliporui certificari, Franc. Becc. conf: it nua.
1. Idem Surduasconf. 379. num. 18,65 conf. 528,
nunt, 43. Decian, confi 0. numn 21, vol, 2w Sfort,
Odd. de reflit.in integy, part. 1. gusfl, 8. art. gu
num. 47, Farinac. fragment crimin.part, 2, (it 4,
n. g }
il
Inter homines niful et fic indubitatum , ut

non pDSﬁ: fofcipere quandam [olicitam dubita= ¢

tionem. Nov.44: £dp. s §.5. unde videmus,gvod
dubitare folent etiam peritiores izide jur.pat?, |

¢ Triboniano ctiam non erat infrequens dubitas
fuerunt unquam, & plu=

tiones fingere & 1
res 2, dnfi. devilg,

4 )
17,

Dubitationes fzpe vane {unt Nov. 19s i pras
Fata talis ¢ffubi in calu inftrumenti verfamur,
Joh. Cephal. conf.q g0, num. 10 Joh, Geedd. conf.
Marpurg.33.nam 48, nee in te fatis clara lon-
gior inducenda dubitatio, ut ait Caltr, conf. 466,
adguodnum. 1.vol i.perl, ille ant ille 25+ . cum
in verbis i, [ de legat. 3l jam boc jureq §.ulh
de viilg. [ubfl, fac. Lanullog. C. defer. L conti-
s 7.8t de P 0 Wefenba 1, confi 24, 1, 144

CAP, LIX,
Dubiam.

Axioma L

Lib. IV.

buslicet imitari & f'cqnicxempla aliorum, Z, Ti+
£rues S4ut40 101 guod mihi pideinr von tanrgm e
quitatss ad SC. Trebell, |/, ﬁfiw emancipatus, ibi
Jfic enit inveniyad Ligem Corneliam de fals. {.3
ibi: probatis tis gua in oppids, Cod, de 2dif, pri-
vat. qvod aded procedit,ut fi de jure aliquid non
valear, fi tamen fervetur de facto, obfervandum
fic, Glofla i b, gvihabebar. §. 1, ff de wanymiff,
Alexand. confiio7. incipiz, pro imvefligatione lib,
3+ Battmannus Piftor. lib, 7. quafl.i5. num, 106,
Jafon, in L, deddi, §.filiber. num, 1. JF- de condidd.
cauf. dav, Decivs in cap, ob are, de appellation;
Cagnol. inhy i gvis major, num, 216, C. de trans-
wtfs »
Fis

I Indubiisa yerborum proprietate non eft rece-
dendum. £ non aliter g, ff. de legar. ;. Regulariter
enim, qvoties dubitatur in Lege de re aliqua vel
difponitury habilitas alii omni refpectui prapo-
nenda et 4 gui reflamsento 1.l de toftam.
Hartm, Piltor. .g. 78, num. 21,
l Limita, nifi qvando Jex vl difpofitio in fenfu
{ proprio abfurditatem , iniquiratem vel inhuma-
| nitatem contineret, L. in ambigua 19. ff. de Legib,
Vel gvando ratio difpofitionis, quz in dubio at-
| tendendaeft, repugnaret, vel quando communis
ufus logvendi(ut qui in talibus cafibus attenden-
dus eft. Alc, eonf, 204.7.4. & conf; j07. Confil,
Arg. 1, conf.r,n, 72,) eflecin contrarium, Everlt,

inloty abopin, Vilg, BUML 5. Pag, 125,

L]

Dubitationis tollendie canfa fepe qvadam in
orationg adjiciuntur, quz, efind exprimerentur,
ineflent, £ 7. in fin. de condit, & demonfiv. | 6.
ifs mand. L g1 de Reg. Fur.Dn. D, Bitlch. com-
mentar. defend. 2. I, s5.m0t. 3, Hinc dicirur,
qvod qva dubitationis tollenda gratid adduntur,
juscommune non ledant, {ed potinsex eainter-
pretationem recipiant, per ca quz congesfir De-
cius ad d. . §n de Reg. ur. quam regulam illu-
{tratexemplo Heenon. ibid, diffue, g pag, 107, ubi
vid, Unde etiam multa in dubiis tolerantur quz
incafu claro non permitterentur Exempla hujus
regula vide apudAlciat, én £ uir, C. de tranfad,
& in his qva dubiafunt, qvod certius exiftima-
mus, tencre debemus, cap. fuvents. de ponfalibus,

v,

In dubio actus debet: judicari potivs licitus
quamilhcitus. Alciat. in ¢r. deprefime, 2 reg,
praf 1. maxime quandoe verfamurin his qua non
{unr de genere prohibitorum, Mt conf &1 m
28 & 90. num, 8, Bertazol, decsf; 2. confe 385
10,8 1.

¥

Tn dubio animus nocendi noa prafimirur,
Glofl: inl, fluminum. §. fin, de damn. infelt, Sa-
licet. in [, altine. C. de fervie. Paul, Caltr, in Leum
eo ff. deferv.urbopred. Alex. de Imol, conf, 74,
lib: 2. Confil- Argent. Conf: 88, 1. 28. ib. 1. eum
in dubio nemo credatur in id confenfifle quod
fibi nocet. Hoenonwadl, 9. difp. 3. de R. 1.

. VL
1n rebus dubiis judici facultas eft coneeffa fu-
periores Magiftratus confulendis Nov. 2. §. pen.

In dubiis & dejuze nonita clare decifis cafis

& Nov. 113, §. cazersm,
VIL In




Cap. LIX
Vil

Tndubiis cafibus femper fequi debemus i}iAz:?)
opinionem 5 QU mdgis‘ E-.Eve: publice Lmll.ta_lr!.
Bare. & Dd.#1l. 1 §.2. ff fol, matr. Marant, difp.

oo 020, P 431
i e L1,

Dubinm dicitur,quod poteft l:il"'cr.l'] ad utrum-
que figniﬁcalum-f’- !f-fﬁd-"40-j?- defure ﬁf“ gh
in | veteribus. ff. patl. Bart. in 1, ab exemiions,
sz, 7, cirea medenms. de appellar. Felin. i cap.
imata Jinverf #ltimo faas. de teff. Aretin.
conf. g4-nam. 5. Corn. conf] s0.mum 7. voh 3.
Tiber, Cerall confs ilufie, 9.90L3. 71

A

DUBIA in meliorem partem funt
interpretanda, /.cum creditor 55 ff.de fiere.
4. proxime 3.[Fdeits gvzin teffam.delentur.
Fac iy pr &5 §. 4. de furt. Coll.Are. cod.th,
1z. 703, 30, cap. effote, 2. de Regutrs Furss,
{ Qviain dubtis femper benigniora pra-
famenda. cap, wiz. de prafampt, [, pen. de
pend, femper 56, 1. de Regulis Jur. necun-
qvam capi debet prefumprio delicti:
auerito 51, ff. pro fac. fed potius adus in-
differens juxta leges factus, quam contra
Leges.Hyppolit. inl. 7. wusm. 65, C.ad Leg.
Cornel.de ficar.€s in rubr, de fidejulf:num.
#3-Jalon. in . poft dotem .22, folut.matr.
Menochius conf. o5, . 61.Alex, conf0.lib.
7.Roman.con/. 13, Alciat, sz 174 .‘-r;(‘}'pm—
fumpt. rep.3. praf.1. \elenb. o, BEF
26.1Vid. & Aldret. d relip. dife;
enda,lib. 2.cap. 4. #,23. Francif. Molin, de
ritnnnpt.(ib. 1. comparat, 16.num. 2. Fari-
Nac. in praxicrimin part. 2, quefL.85. #. 27,
ewmifeqq. ubilimitat. & de falfizate guafl.
187, me i verf guero etiam. Ubihanc con-
clufionemetiam in harefis crimine pro-
cedere, ait Joannes Marianus Novar,
gvaftion. forenf. lib.1, gigfl, 143. 2. 21. Tho-
mas de Thomallet. i florits Legtivizy ve-

gula 445,
In dubiis tutior pars eft eligenda, 2
Juerit10.§. ulz. ff: de redus a’mﬂ.:;zp._m]mm;',
de [ponfilib. cap, 2d audientiam, e boi-
cid, Covarr. in ¢ap, alma mater, part. L§.
TS5 CAfi 1.8 dl [ponfatib. part. 1,cap.
#:§.1.n.9. Navarr.inwman. cap. 27, num,
Bf-Ubiliniclligitprmcipué, quando agi-
wrde (aluce anime, Emman. Roder, 72
Jum,tom, 2, €ap. st 6. concluf. 4. Valq.1,
2.queft.1g. art, 6.difp. 6. €ap.3. €5 difp. 66,
ap..Salas sz, guaefl, 26 tradt.g. difp. unic.
Jedizanim, 152, Sayr, deconfir. f. 1, cap, 16,
#.30.0afi 1,65 i 5., cap. 2.5um. 16, Flores
= Mfﬂé_ﬂmr. lib.r.qusft, 9. num. 18, Sanch,
lem'zzmm. lib, 2.difp. 31, i, g, Joan, Ma-
ria Novar, quefl. forenf. li, 1. quef?. 14,

Blitnery s,

In dubiis conventionibus contra dan-

De Dubio. 215§
tem fit interpretatio,d, weteribus 4o0. ubi
Bart, 7 depaciis. 1, flipulatio ifta 3. (

teri a7, verfiin flipulationibus , I de b
oblig 1, Laﬁmﬁrﬁéit 2t.ff decontrab. empt.
b guticquid adflringends gp. 17 de verbor.
obligat, Menoch. conf, o n2m. 36,65 o of-
179. nuazs 19, Surdus de alim. tit. 6. guzff,
2, 5012, 20, € decif. 322, ». 63, Dn. Barbofa
inl. fi quisintentions ambigua 66. n, 24. .
de judic.

DUBIUS ab ignorante non diftat,
Lnanifeftiffimi 22.6. [in antem wefeints €5
dubitans, 2. C.de firrtis, Gam, Lufit. decifs
205, s 17 Uiz, gz 6562, limitat,u-
bidubitans teneturingvirere , & de fFacili
potuit certificari, Francifc.Becc. con/ (.
num, 1. idem Surdus conff. 370, 5
conf-s28.mum. 43. Decianus confil. 30,41
2. olum. 2, Sfort, Odd. deveflizut. in in-
regr.part.b guaft. 8. artic, 9. quafl. 47, Fa-
rinac, fFagment. crimin. part. 2. lit. Lo,
96.v. [ipra de Dubitante,

CAP. LX.
De Duello.

Principes inter fe de regno,principatu territo- ;
| tiove liigantes duellom poffunt fufcipere ad fo-
) piend {am Vafq. . 1.4, 29, Privata vero

rovocans fi provocatum

2ordinarid;fi vulnerave ty
pu etli provocationi ani:
dederit provocatus. G, Obrecht. Trai. dod K
eap. .. 56.Berl. Pug. Coneli6, w1, 11, Provocatus
Yero provocantem tantiim vilnerans,ne quidem
ad expenfas curationis tenetur, f(alva tamen mul-
&a magiftratus: occidens Provocantem non pu-
nitur ordinagic, Berl, 2, 2. Conel, %%

CAP=EXE
Duo.

Duovel plura unita plus ponderis habent, fz-

nitur arbitrio ju

s

i ciliusque aliquid operantur quam unum, Aush,

ceffamee. C. de legit. hered, §. fed bodic inflir. d»
adape, cap, now poreft, de prabend, Dd.inl.,, ¢,
depalt. [, cum in adeptivis 1o,inprine,C.de adgpt,
cap. inter corporalia, wer(. unde cumr non /i

fit 5 de

| eranslat. Epifeop. cap. v deTrenga € pae,Bald. in

I, cumt in adoptivie, Cravett.confo6o.num, 17.06% (s
& quod devinenlo, & num, 15, Curt.{en.conf; 66,
#. i7.Regn, Sixtin, 2, conf. Marp. 11,7 45,

CAP. LXII,
Duplex.

Axioma T,

Duplex damnum nemo debet {uftinere, No-
wellisg. Vide infra cap. pend,
I

Duplexauxilium & lucrum fi deferatur ex di-
verle
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