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Tl&io non eft nifiinter d_uus vel piulres.ﬁ.d{f.
¥l 1 pum g feq de f‘*"" Vum}'i-_"”’f’"-
Marp. 5.7 7. Cujac.in Comn G In !,h‘fl‘!i. «r“?f
zat. el ennet, babug. 573+ C. ubiait: nonellecie-
Gionem hifi nominentur pluces,quemadmodum
necmediatio s w4 Apoflolus Panlusinguit 4d Ga-
Jatig -

Vi,

Elegilleagenscenfetur viam 5 per quam a&lh's
(altinetur. & 7. s de teflam, milie. §. idemgie 74-
i 2, [nflits GUEET ex quib. canyfl Bertrand. confil,
264.inpr.vol.2. Pa:it; conf. 72, m. 93, vol.2, Cra-
vett, conf, 92. . s w0l ts Welenb. conf. 8,7 63,
Vult. . confi Marp. 35, 1. 74

i1X.

Electus ad officium vel dignitatem, non prins
fulcipere adminiftrationem deber, quam ut con-
fentiat electioni, eamque confirmari petat, &g
confirmationem obtineat. cap. cupientes. cap,
givam fit, & cap. fieleddio, de Elevin 6, Menoch,
2 arb. jud, cafi 47 7m0 wbivid,

X

Electio debitoris eft, quando certitudoeft har
benda per viam cle&tionis & comprebenfium 6o ff:
decontr, empe. Dd. ad §. 22, Inflit, de degar, Arn,
Reigersin ftothefaurs fuper bac voce, Wefenb,
#n parat. de opt, vel Eleé, legats muma. in fins: Sic
non tantum in contracdtibus regulariter electio
datur debitori, L plerungue 10.3n fin, de jur.dor.
Liegesq.§.6.de jurejur. L5 S0 f depofit. 434
S ffide contr. empt. 7. §.5.ff de domat, inter
Uir S wxoril. 6.§. 1.de jur. patron, verum etiam
indivifione bonorum, decifio 7. 2, G, de refeind,
wendit, quoad eleGionem, ut -ea competat con-
wento, locum habet aded, ut liberum ei fit, vel
confentite refcisfioni divifionis, ut alia fiat, vel
fupplere, quodjufto pretio deeft, Gilman, 4ol
Ot 4u W24

Alind tamen in ultimis voluntatibus obtinet,
§. figeneraliter 22, Inflitut. de Legat. Ciim enim
legatario data fuerit in remadtio, opus fuit,ut &
concederctur electio ¢jus rei, in quam adlionem
disigeree. /. 2, de opt. vel Eled. leg. Welenb. ins
parat.de oprh, i,

Fallit quogne hzc regula in calis, ubi aftor
plurahabetremedia; quotiens enim duplici ju-
remunituselt, facultatem haber alterntram eli-
gendi it §. Fproponaturs. ff fiquis amiff. caufs
4 19: §. b . de jur.dor. Anron, Peregrin. de fi-
deicommiff. avt.3.muns. 45, Menoch, lib, 4. pra=
Jumpt. 63. 1., Et gencraliter in actionibus ele-
&io clt agentis, /. guod 9. §. W de tritue. adt. §.
ceterumys verf. [ed erir, fleiffimuss Inflir, quod
Bmeogai. quotiens enim multa remediain jure
introducunen; alternativé, tune optio eligendi
alterum non judici, fed parti permittitur eriam,
<o cafl, quo verba non partem fed judicem con-
cermunt, Panormitan, ix cap. prout nobis. 4. »,
028 22 per illums texe, de dol, & contamn, Gail,
Uib. 1. obfervar, o, nigm. ;.
re;‘c‘?;? L ﬁ alterutrum Gr adje@um in favo-
3 ltoris, Carp.zov. L vefbonf. 2. num, to,
:;')Fa”'““}*Ifema“vi-‘i;quod vérum eft in 6=

ni alternativa in {olutionem, arg. 2.6 3, de
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213
Leg, commiffi Moller., 1. brmefir. 27, in fin, Rei e-
nim hoc in calii eft electio,quid{olvat ante liis
conteltationemn £ 2.3, de ¢0 guod cervoloco, polt
non item, quia cogitur folvere fecundum natu-
ram & formulamadtionis intentare. Wefenb, iz
comm. Cod, de commod. [t vubr.de al¥ commed,
contraria, num, 8. (3.) Injudiciis £ beresig. Sunle,
de judicies. Adde & eas limitationes, quas secen~
{ec Hartm. Pift, ;. qwafl, 4. per tat, ubi vid,
X4

Electionis caula celeritatem defiderat, nec re-
conventionem expedtat. But. mcap. Ex lireric.de
wmizet, pesis, add. ibiSocin. col. 26, ver [ feavo falliv,
Menoch, 2, arbitr. jud. caf. 184, m. 5.

XII,

Eligendijus cum perfona extinguitur, ne¢ifs
heredem tranfit. 1. guiberedi 44. in fin, de tond,
& demonflr. ratio, quiainfacto perfonz funda-
tur, vid, Wefenbs in Par, ff. de ope. el eleit. [e-
gat.num, wlf, maximé fi ex contra@ufir debita, 4,
76, ubi Donell, m. 6.§V1. Lult.pr. de 1. 0,

Limitationis loco notari poteft, fecus effe in
legato optionis, ubi jure fingulari & benigno
contrarium {ervatur, §. 27, Inflit. de legar, Vid,
Treutler. 2, difp, i3 thef. 5. it a,

XTIk

Eledtio proprit eft inter zqualia fimiliad; vid,

Anton, #i2, u.demorat, prafiripe, concluf. 6y,
: X1p.

Eletus dicitur ion ab eligente,fed 4 mandan-

weeligi, 4 unwm ex familia. § fide Falcidia de le-

1 gat. 3, Dec. conf. 251, col. 2, conf.287. n. 2. Cra-

Vett, confui2z. mumt. 3. Menoch. 2,.4rb, jud, cafe
200, B.f,
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EleCtores Imperii.

Electores Impetii zquiparanturPrafedis praes
torioatquefic Regibus. Anton. Surgent. in Nea-
pol. illuflr, cap. 24. Bernhard. Mufcatel, pag. 7.
Lofllinverb. fins,n. 6. prax. civil, Peregrin, Jans
nin. & . 723, de citatione reals. Joh, Phil, Mon-
ipel. conf. so. wum. 37. Ruland.cap, 4. mum..§, libs
5s2+ 2. de Commif.imo ipfi Imperatori, Gurt. #7s
feud p.2.u2 Exrjuo tamen nec quicquam decedit
Majeftati fopreme, quando hisSeptemvir Maje-
ftais particularibus beati falvi faperioricare fi=
premaMajeftaris phie Shrer Majeftdr Eintrag
odér Siymdlerungy fed velut radiid fole, cuine
minimum quid lucis inde fubtrahitur;etian: 6L u-
ne lomen conferat, etiamfiradios undid; difun-
dat, ac totym illuftret rerra corpus, lumen acci-
piunt :unde ficut prima: lucis integritas memo-
rati Numinis detrimenta {entic nulla ; ita tanco
magis imperiale attollitur fceptrum, quanto tris
bunal ipfius,ut Regis Regum, digniotesin circuis
tu circumipicitParaftatas & facris addrétos & fa-
cris folutos,veluti dudum Jultinianus Imiperato
dixit i Nav,Is. i princ. 5. Nok igitar, Vid,Min=
dan. conflit.Regn. verb. Comigar. . 43. Gregor.
in bift, Rom.p.gt. 0ib. 2. Lup, Jib, 1. de Magiftnat.
Frgne, Tiliom de Reb, Gallicis isb, 2, Natt, confily

[ 837 i, 357 Scips Ammirat, 2. diféape. §. Arum,

degursdict, gusfl. 1. quorum conftitutionem ab
4 Ot




Axiom,

Ottone 1. inftitutam communis Dd. calculus
comprobat. Abbas Spanheim. in Chraon, & Abb.
Stadenf’ Johan, Bapt. Fgnat. 7 vira Ottonis IL
Huld, Mutt, lib. 14, Chron. Germ, Blond. lib, 7
dec. 2.acob Bergam. in fupplic. ad ipfum Blond.

Platina in pitz Gregorti V. Johan. Wolff. cent. 8,
yer.memorab , Tacob Wimpheling.' cap. 0. epir.

ver,Germ Baeckel. degubl. jud., disguif IV, p.35.
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Eleemolfyna.
Axioma 1,
Eleemofyna derealiena facienda non eft.eap,

ficut digntom, §.eo5. de hemitid. cap, cam te.des |

jurejur cap, 2 ubilatd. glof]. & capi eleemofynam
14, quafl. 5. Menoch, 2. arb. jud. cafs1§2. 1. 44,
fed de fuo & fuperfiuo. Quienim vult Eleemo-
fynam ordinare dare , mcipiat 4 feipfo. caps gui
wult. difl. 3. depeenitont. pnila ploff-inperb. f¢ i-
Plo. & ploff: in ap. finon licct, in v: rb. femetiplo
23 gu.f.per i fervandaram 14, {. deprafeript.
verb, Lfi quis fuma 49.1f. ad Leg. Aguil gloff: in
cap. petitiouin verb, [pecialibus de jurejur. Arnik
de Majcfl. capit .13 1ib.1,
Il

F]ccmofyﬁ.’c&’ {acrificium ton p!m‘cm Ded; 1

qu offeruntur ex fcelete, cap. fi
Honthem, 2. de are, Noar. c. 41

iprum g, Py

WM. 105

Eloguentia v, Infr. Facundia,

CAP. VIl
. DeElufione.

Qualibet éonventio ita debet interptetari, né
in unius vel alterius contrahentis poretiate fice-
am reddere eluforiam, & 83 §.1 ¢ verb. oblig,
quod non modd in conventionibus prr;cud:r,[‘:d
vel maximé locum obtinet ifi fententiisydecrers,
Edictis,Imperio pratoris, ¢ujus auctoricat inter-
eft; ne fant eluforia, £, 75.de judicilwlt §.n6i
auter, Cod. de boni qualib.d, fim ffiNe guidin el
publs

CAP, 1%
Je Emancipatione.
Axioma |,
Emancipatio eft honor. §. ot quague 2, Ins

Lib. V,

pro excraneo habetur.Z. wnic. §. extranens. €, dv
reinxor. a’l.quz pmcedunt dejure civili,non_
vero de jure prarorio, vigore enim hujus connu-
merantu fuis haredibus: 4.1 6.§. 1. ff. de bonor.
polfeffe Vid Bocer.in comm. ad Infi.de bered Inft,
& exhared.maz.p.324. Unde ctiam in ftatuto fa-
vorabili eum dici pofle agnarum; licet propriz
non fit afferic Vafg lib. 2. coner. jur. c. 39:m200,

L,
Quoties agitur de relinquenda fen deferendd
hereditate, toties inter fuos & emancipates nul-
la'eft differentia, quia juxta Nevell nf. cap. 3,
tam fui quam emaneipatiheredesinftiruendi aut
exhieredandi, ficut & xqualiter ab inteltato fuc-
cedunt.

17.
Quotiesagitur de acquirendi & transmitténs
d4 hereditare; toties adhuc inter {ues & emanci-
patoseft differentia,

Ratio : quia fuiipfo jure heredes funt, 8chinc
etiam hereditatem non aditam ad quosvis here-
des transmictunt. §. 2. Inff de bered. gualie &
difféz. Emancipati verd aditione opus habent &
fic antea heréditatemn non transmittunt, /. §. C.
de futs & ermancip.

Limita:hifiemancipatus intra tempora deli-
berationis deceflerit, ubi quoque ad quemvis lié=
Iredem jus fuum transmittit, Garpzs o7y capyide

def. 23, m5. fiqqe

Emancipatio non contentiofz, fed voluntzs
rizeltjurisdictionis. £ 2. ff. de offic. prafid. Bocer.
in comm, ad Inflit. guib. mod fus patr.por relli-
tur.§ 5. & 6.n.12 Hinc efty quod emancipare.,
liberos fuosnemo cogi poshit. § wlt, Infl. guibus
l modispus patr.poicft. folv. l.non potefi.zi ff. dea
V adspt, aded utne Principis quidem referiproeffi-
cipposfit, ut paterinvitus de fua poteftate filium,
dimmittat. /. 4, C. dé Emancip,

Limita 1. nili patet filiom durips tracter. / ul~
ton ff. [id parent, quismanum.

2 Sipaterleno filias velit proftituere. £ 8i fe-
nones, 12,Cod. de Epifiop, aud.

3. Stpatetlegatam (ibi relidtam ed conditios
ne, ut filium emancipet, acceperit, /. f§ ew legat.
ot ff. decond. & dern

4. Siquis & predoneadoptatus minor petatfe
velticuiinintegrum, A3, § figuss, 0. . de miher.

5.5 impubes arrogatus peftea pubes fadtus
refpondeat arrogationem. fibi cife inutilem. A

flit, per quas pe as cHigne ACGUITITIE. ibit

qiiod & bororis & beneficisoma v in printi ff- fi

quis dparent.maniwmif]. fuer. 7. foit legat vom. |

Harprechtusn comments ad Inflit. 4. § hoe quos
Gue nim, 2,
1

Emancipati [iSeti non funtfuiheredes, L 7. 48
capit.minut § Emancipatoss. 17
liberor. Emancipatus enim nomen filiiin eman-
cipatione amittitalh 6 de fenator, & per taleth ca-
pitis diminutionemdzfinitagnatuos elley cum co-
gnatus remaneat. §. Emancipats §. Inflit,de ba
red. gqua ab intell defir S fin, ff. de legit. agnat,
rut, I, [ed cum patrono 6.8,:1 . de bon. pojf. arque

3iride Exhered, |

vonnunguan 32 wbi gloff. & 1. fig [Fode adopr.
Lvide € {oult. C. de fpeétacul. lib. s Giphan.ad A
§.0. Inflir, quibus modis jus parr.por.foly.

Addit 6. Schneidew, ad do§ onum. 7. ut ct-
iam pater posfit compelliad filium emancipan-
dum, propter iftas caufas,ex quibus ei licer par-
tem exheredare ; cim correlativorum fit cadem
natura , /. fin. C.de indiél, viduir. vid: addit. Hu-
bere, de Bono curfointralki de Excepr yubr quib,
hod, fuo viom, agentes.in verb, emantipare.

De Emendatione Textuum vid fup-
Correctio.
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