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216 Axiom.

Limit. nifi emphyteuta ob taliaincommoda. |
malit rem derelingvere, Zeel, ad ff+ Tir. Locar
U, 4 |

TE |

De bonis emphyteuricis venditis debetur do- {
mino leudemium,id eft qvinqvagefimapars pre~ ¢
tiis §f0een pro cens,h fin. C.de Jur. emphye. mo-

s A
LS

Lib, V.

tior cxteris, idcoqvc cxteros contradtug necare,
arg L fire folum 231, fiiga fersptum 67, ff. de be-
reds infiir. L. emprorem y. C.de locat. Dec, confe
278, ¢col.2. inprinc, verf. fed breviter, Vuleej, 3,
conf Marp. 7.9, 117,
VL
Emptionis venditionis contractus in dubio

ribus noftris eft decimavel vicelima, Dafi ber j¢#| potivs qvam qvivis alius przfumendus eft. Ripa
benbe ober yroanyigite Guldenjur RebneQalr | mh 2. inprine. w31, ff de vebicred. pertestiin i,
gegeben werde, Schneidewr. in §.3. dnflir. de lo- | apud Celfiom i, §. ff-cum legitine 28, fF de dol. ex-

catvconduct.#, 122 Obmoramvero in {olvendo
laudemio emphyreuta non eadit jure fuo, Be-
fold, tbef. pract, werb, HandeSLohn,
el S

Emphytentam dominus ob caducitatem non
propri fed judicis autoritate expellere debec,
Clarus, g, Emphyeeafis quafl, in Mynfing, Cent.3.
obf. 65,

CAP. XIL
Emtio vid. Penditio.

Axioma L
Emtiovenditio conttactus &ft fynallagmati-
cus. . 1. Infl. de dnétor. tut, b naturalis.g. S ff
de prefeript, verb.¢amqve ob caulam mutuams
reqvirit obligationemsy 4, §. 1. ver/. ex gvibaus mu- |
ryal Labeo 5o, ff. de verbor. fignif. aded ut non
confiftat alterd parte non obligatd, nec fefe obli-
gante. Lgvid mmen 21 §.pen. ff. de vecept. arbitr,
gloff eamqve_ fecuri Ddy in 1, Fulianus, J. [ qois
apupillo, ff. de ack, emr, Vultej. 2. confs Marp.24.

num. 25

I :

Emendi & vendendi Facultas eft juris natuta-
lis, Crav, confs 6. n.121. wol. 1. Menoch. de pra-
[umpt. 3. praf.izo.3n fin, Fabisn. de Monte in_
trail. de eme & vendit guaft. o proium. g, Ni-
col. Mozz. diék. traét.cap. on. 22.ideogve Tem.
fuam nemo cogi porelt ut vendatl snvitam i,
C. de contsab. empt, L invitus 1, C. delocat Lnon
emereid., C. d¢ jur. delib. L goanivis §. de pignors
L nemo externzg. C.de Fadeis, imo liberrimun,
cuiqveeft rem firam vendere cuicungve volet Lu,
C.comm. divid. & ibi Bald, AB&. in rubr.con
Jlit. Frider.dejur. protimif. num,§. Marcus Man-
tuain [ didum, n. 4.de contr. emprs

1. -

Emptio absqve pretiointercedente eft nulla,
§- 1.5 ibi DA, Inft. de empt. vend, Goedd, 1. canf.
Marp, 26, w241, an emtio reqvirat {cripturam,
vid. Seriptara,

17, e
Emptio venditio ejusrei, cujus non eft 2ft-
matio, habetur pro nulla §. . Infl. de coniradd,
empt, Geedd, d, conf. 26, n. 341,

Emptionis vénditionis verbum omnem con- |
tractum, per qvem deducitur rei alienatio,com-
Prchund:r. l. flatu (sheri 20.5. L. de flat. liber.
Caballin, de Evill. §.nn. 4. Carpz, part, 1. Ju-
rispr, forenf.conflit. 3. defin. 25.n. 3,

VL

“cepti |, fin. C.de pred. Curial. lib.1s. Rom. conf.
| $6.colum, 2.Socinus can_[.‘ i5t.col, finsvoliy, Vule.
diél.confim.p3. Sicin {pecieindubio potivs em-
ptionem qvam locationem aut oppignoratio-
nem prafumi, maxime fi pretium juftum rei ven-
ditz (it appoficam. pof gloff: in l. 1. §. 1. de fuperfi~
cich. afficmant Coepolly in 117, de fimiclat, can-
palt: Jalon. ind. viaum, 23. C.de jurEmphyrent,
Pantfchm, 2.qvefl. i7. 7. 1. qvangvam {i natura
contractus alind fuadet, in dubio emptio nom.
prafomitur, Leeicommod.8, cum [ q.de commod,
&'y non folet 39, fflocat, Pantlchm, 2.4.6.5.37.
2P

Emptio venditio patet latisfime A fata liberi
29.i fim, i, de flatu lib, [, feut §. §. venditionis
1. Jf quibus mod. pign, folv facit §.pretereanfls
gvibns mgt!’mjv;p frfgfa!,ﬁf;’,})rzn(. Infiir, des
seftam, ordin Nult. d, conf, 1§, u. 94

IX.

Qyoties qvis rem meam alids tertd perituram

d tertio emit, toties pretii repetitio locum habet :

jusipfius potilis conferyatut,
Exempl. itaergd fi a fure fugitivo aur fociis

4 ftipato res emta fuerit animo refticuendi vero

domino, pretium repetere licebit. Carpzov, P.gu
Confl.z9. defs 7+

Qvoties error in venditione intercedit circa,
{ubftantialia, toties integercontradtuseft vitio~
(us. 2. g. pr. ff. de contr. emr,

Ratio: qvia hic plane deficit confenfus con-
trahentium, qvippe qui nulla fui parte concurrit
circaremvenditam. Hine ob nimiam inzqvali-
tatem materiz & pretii merito hic contratus di-
cendusielt nuilus. Bachov, ad Trewel, Vol. 1. difp,
18, §.7. it E,

Exemplavid. in/eg. g. §. 2.6 1.4 f. cod.

Limita: uraliud fir in (tipulatione /. 22, ff des
V. 0.1n hacenimutile elt ¢tiam corpus, inqvod
confenfus incurrit, habere obligatum tale, gvale
eft. idem in pignore. Zeel ad f. b .m0

X4

Qvoties error committitur circa gvalitatem.,
accidentdlem, toties valer concractus ;grclium..
tamen minnicur. !

Ratio: quiatalisertot non penitlis excludit
confenfum, cum hicreveraaligvid lirgvod cre=
diturvendi.

ltae, g. iaprum quidem vendatur, fed deteri-
us quam putabatur, contraus fubfiftic £ m,ﬁ
de emt, vendir, idemeft, i corrupta vendaturpro

virgine b 21, §. . ff: eodi adde b, 14, im fin ffs eods

* Emptionis venditionis contractus dicitur for-

X 1Em-

qvia proprictarius hic emtione non lzditr, fed

e

o




XIl
Emtor non prafeztur condudtori, qvoties hu-
scin recondudtd jus reale qvafitum,

Ratio : qriajusrealeprius prafertar]uri po- |

{teriori emtoris.
Itae. g & Conductori fint rescondudke quo- |

ve oppignoratz, hic emtore potior erit, Coler,
S didk Carpa, 2. 2, C.37.d. 4. & 5. Sande
lib.;. decif. Frif.eit 6. defo1, & 7. idem in praxi
obtinereputarem, in€o, qvi ad decennium yel
in perperuum rem aliqvam condusit, qoniam.
& huic moribus jus in re qwtﬁl:um. vid, Brun-
nem. v, 10, ad Welenb. de Locat. Cond,

Limit. nifi emtor prftare velit debitulm, ob
qvod res locata exat oppignorata 1. 4.§.1, ff. gvib,
mod, pign. folvat, Zeel. ad ff. de locat,conduét.n.
¢7. Conf, Brunnem, ad . 25, ff. eod, .5

X1

Qvodcund; vitium incurrit in fenfis, ad illud
non tenetur venditor, 1. §. 4. /. de edil. ediit.

Ratio: quia fibi imputet emtor, qvod non.
cautius fuerit mercatus. arg. L. ancivilem 2, C, de
fure. & accuratitis rem infpexerit, cim in rebus
vifibilibus nullidemon(tratione aut admonitio-
neopusfic, Carpz, P, 2, C. 34, defu 16, Mev. 2. 4.
dee. 49,

Exempl.ita ergd venditor non tenetur, fie=
quus ceecus vel cicatricem evidentem habens fu-
erit venditushi4. fin, . eod. ficuti nec fi porcus
grandinofus venditus, Carpzov. 4, def.16. modo
emtor hujus rei peritiam habuerit, vel lanio fue-
tit. Brunnem. ad 4,1, 14. in fin, . eod.

Declar. ut procedat, licee Venditor ¢x crafi
ignorantid contrarium affirmaverit,

XIV.

Qvedcunque vendicor de re venditd in fpecie
affirmat, illud tenetur preftare, Lgve commend,
3. [ de conerab.eme,

Ratio : qvia [pecialis affirmatio five commen-
datio habet vim promiffionis: ita ergo {1 biblio-
pola alicui vendat librum ranqvam noviilime e-
ditum, ideo tenebitur, Idem eftfi qvis fervum
non eflz erronem affirmaverit. vid, /. 7. 8. ult
de Ldilie, EAidd. Alind elt, fi in genere raniim,
ves dvenditore fueric laudata, V.g.equum efle,
bonum &¢,

Declar.( 1.) nifi res in fpecie laudata apereé
falsolaudata fuerit. 4./.43.6.2. (2)utilla,qve of:
firmata, non amaré debeant exigi L 18, . de -
dil. Edifl, :

X,

Emtis adibus cedit alles a8 &b » und Na-
Qelfeft ift was gemavert und genagelts Band
ud Nagel hat, nifi qvid excipratur, Geedd. in s
Lot de 1V, 8. Wehnet. Obfervat. Praft.perb.

Jeagelfeft. Sicqve domeo venditd veninnt etiam

ciftetnz, canales cuprei, coopercula, nee A ven-
ditore tolli poffunt ,SFBag Band und Nied bes
fiblenftund efnaemauest ift; Fan der CBerkdufe
fet it abbrechen laffen, Befold. #hef. pract.

verb, Eltern,

X7,

Pecunia in muro zdipm venditarum vel ve-

Cap. XII, DeEmtione,

233
§-40. Infl. de R.D\ n. 4. Speidels in Nowab, vert,
gefundene Suiter,

XFIL
In emtione venditione peenitere non Jicer, i
arthe dantur loco prerii jum 2Anfauff obee

Ravfffchillings vel denarii SOttes Pfennig.
Belold. Thef. Prait. verb. 483

Beinfauff.
XVLIL

Conventio peenalis utringve valet, vulgd
RewEauff, Berlich. deci/: ¢ Befold. voc, Reuw
Eauff

XX,

Qui emit contra legis prohibitionem , effici-
tur malee fidei emtor. <. gviconrsn de Ru Fointtos
itagve perdit fructus,aufertur ¢i res emta, & pre=
tium amittit &, 7, C. de agric. € cenfir, LfiC des
fund, vei privas. (.1, C.de prad. decur, Perez, C.
eod,71. 1. prafertim fi i fifci antReipubl. prasju-
dicium contrattum {it 4 fin, G, e fiend, reipriv,
Exceptio tamen eft i .45, C.non licere habita-
torymezrocomn. Brunnem, ad d. /. fin. C. 51, & Pe.
rez. C.eod. o 5. infin. ut & in Emtione fundo-
rumn Civisatis fine Canone; licet enim. non vale-
at hoc patum, re tamen non privatur.  Perez,
Cod.de diver[. pred, wrban, . 4.5, vid. Brunn,
adli5. Cieod,

CAP., XIIL
Ens & non-Ens.

Axioma L

Ens nobilius & dignius eft non- Ente. Salicer,
inl.1.§. rei ukorie, n.0. verf. 6 fi mesa C, de reb
wxorie Action, Pacian, 2, de probat. c. 6un. 7, Un-
de & melius ens comprehenditurex tefte, & im-
primiturin ejusintelledtu; gvim non- ens. Are-
tin. in cap.in noflna, n. 21 col. penule. extr, de re-
[lib, Gabr. concl. 4,0.5. ver/. concordia libr, 1, de
teflib, Pacian, 1, deprobat, cv50.m, 51,

11,

Non-Entis nullefont partes nec qualitates /,
¢jus quigtverf.guod fiflipnlacus ff i cere. perids
fifirvamgs §.1.ff. deadt em. Gail. 2. obferv. 14
s, 12, quia nec demonitrationes , ut ait Balds
in L cum raulicr, num jo. verfe fubfeguenter. ol
12, ff° filut, matrim, Butrigar, in & adior, col, 1
very, quafo grid C.de probar, nion enim poteft di-
ci fallum vel verum vel injuftum effe id, qvod
nungvam fuit, nec ullo modo polle deferi, qvod
nolle modo vere eft, & opertere aligvo modo
id veré cfle, qvod aliqvo modo vere deferitur,
cap. fin. in fin. depenie, diffiné. 2, Sic etiam dicis
mus, rei, qrznondumelt, privilegium non da-
1, nec accofari pc[Te matrimoniom, qvod nun-
qvam fuit, nec concedi refcriptum ad lites, qva
nondam fuerunt. Pac. cons 2. n.40. nec videri de-
fiiffe habere, turbare, quod nungvam habuity &
nonpeeefl 208. 4. nonvidentur 107, de Reg. Fur. Sic
in non-Ente non ficri paflionem, dixitAriftojeles
lib, 2. de anima.qvem refere Baldus s 4 fi aéfor,
post princip. C.deproban Nafq. 2, contr. go.n 2
qvemadmodum nec in non-ente cadere remotio

:{?cmm tepertanon eft emoris, fed venditori
) 3
*lticuenda, (.2 tasore 4o, ff, de R, 7, Schneid, in I

nem, not, Bald. in [ fipater. col. 3. C. de infhit. &
fubftie. Valg. i6id, unds néc reltindi etiam dici-

tury
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