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Axiom,
CAP. XX??H.
De Exculatione_.

Axioma L
Excufationis caufaceflante coflac & ipfa ex-
cofatio. cap. cums ceffantedo. de agpell, 1. 6,5, 2.de
Jarpatr. Cravett, confil. 650, m 10,
IL
Excufandus eft, per quem nonftat, quo mi-
nus aliquid fiat. /. 4. G, de bisyqua fub condisione.
Vel i parat. ff.de condit, & demonfir. n.p. f,
lnde & quisquis fequitor priores malé icer in-
grellos, excalationem haber, cum publica via er-
raverit, Joh. Dauth, in e2ai, de veflam. num. 35,
£ 59
: AL

Quicundue fuis negoriis vel ob publicum, vel
privacum impedimentum fuperelle nequit,, ille
atatelafe excufareporelt, quiaitamultd minus
aliis negotiispraelle poreric_,

Excmpla funt in Tit: liffits de Exoufs Ture &8
Curat. 5

Limita : moddimpedimentum non fuerit af-

fetatum; hoc enim non excufac, L 4. fueod.
iv.

Quezcunque excafationis caufa concernit fa-
vorem pupilli vel Reipubl. illacft necellaria, ut
ae quidem tutor volens admittatur ; quacunque
verd concernit favorem tutoris,ea eft voluntaria,
quia furo quilibet jurirenunciace potell,

7.

Is, qui habet excufationem, non excufaturab
adtu, qui facilé poteft expediri, Brunneoh, a4 /, 7,
C.de Legation.

Lib. V,

mandentur,Gail.x, 04/.12;. in prine,Robert Ma.
sant. fpecal. anr, Pefetade Execut, fent. num. 1. in
prine.Niyol. 3. 067, in pr.Matth,Coler, de
ceffoexecutiv.in pref. 5, 4. imiles enim dicy
campanis, qua piftillis carent. Matth. €
\proceff Execut. in prefar, n. 4.vid. Gtyaft
f}hﬂl)ﬁ-!:)l:bn. Jub. tir, Sachens fovir
Nath geboven, §. 47, & 44, cum Magill
non parum autoritatis detrabatur. Jacob. Tho-
ming. vol, 1. confil, 27. 5.6, Carpz, P.1. Conff. ;2.
Definititn. 2, 3. ubi judices fic compellar : i
dfﬂ”!_ffidfffig ne ipfimet injuriam [2bi & contem-
peim contrabant , ff requifiti executioner dene-
genty ad guam jure obligantur , five pere
riales a fuperiori, five ex literis mutui comipa
2 pari vel equali demandara it executio. vide
Cravett, 1 comelog. n. 1. & feqq. imo miferabi
eft, poft multa variaque certamina, cimr
ricapprobata, tunc ex altera parte, qua jam con-
victa elt,moratoriis ambagibus {pemi‘condemna-
tionis excludi, 4 sle. C. de comperf: nec aures ta-
libus frivelis exceptionibus accommodandz , ut
interim jus alcerins & execurio differatur. eqp. ex
parien. de fidiinflrs Undeinprocefiiexecurivo
exceptiones illiquidzx, & quaulteriorem inda-
ginem defiderant, nequaquam funt atrendenda,
L finibi: ficanfa fit liguida , necwiultic amba-
grbus innodazz, Cod. de compenfs lts ibiz ad lis
guidum deduita ratione. Cod. Si fecund. aupfe
wul. Coles, de procefl; execut, p. go &2, mum. 27,
Zanger. de except. pare. 1 cap. 26, mise [ Hinc
nullins momenti effeidixit Afchines civitatem,
que non habet nervos executionis in contuma-
ces. vid, Wefembec. in pame. ff.ut in poff. legat,
Bt |
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CAP, XXXIIL
De Executione, & |

Executore,
Axioma L

Executio juris non habet injuriam, text. inl,
quod Rejpublice 3. Linjuriarim i3, § .5+ ff+ de in-
gursie) Gail, 2. abfs i2o; nams. 40. Welemb. 1. con-
fil. 430 1. 23. Surdk dectf. 21, myig. Gam. Lufitan,
decif. 35, 7.1, 3

Il

Executionem fruftra exigimus, ubinulla co-
goitio cavlz eft necellaria /. execucorem .1, fi ut
proponis 6. C, de Excont, 7ei judic, Coneenn, it
quafl, fing. 3.m 17

Tl

Executor nihil novifacere dicitur, & ided
a8usilli non attribaitur 7, ab executore 4. ff. des
.tppcﬂ'. L ab Exectitore, 5. C. q:ro?“.vppt'ﬁ'. non recip.
cap.novity deappellar, qua epim veninnt ad exe-
cutionem, nonimmutant difpofitionem. glo/fin
elem. 1. de prabend, Fachin.iz. coner. 36, Unde
executor de caufa cognofcere nequit, cumis pro
Exccytore habeatur, qui poft fententiam, auditd
omuique difenlsd lite prolaram , rei judicata vi-
gorem ad cffectym producit. /. pen, C, de Excepr.
rei jud, Concen. 4. (o¢.m g,

1K,

Executio non eft facienda jurisordine pra~
termillo. s ffenm nalla 58, ff. de re judic. 4,1, C.
de Execur. ved jud. Unde abExecutivne noneft
incipiendum, 4, 7. C.de Excent. vei jud, 1. nec
quicguans 9. §. ubi decrerom 1, ff. de offic. proconfe
&l floumnullasgi ff. de rejad. Angeliin §. cuns-
re.n.30. usque ad finem Inflir, de Aétion. DA, in s
de pupillo: §v mesniniffe. ffs de opev. o, munce
Welemb, 1, confil, 7. n, 7.8 confil.19. #.10, cons
Jil 30, maps, 22, confil, 37, 1. 20,6 confil. 41, 9. 1.
Carpzov. P.1. Conflit. 20. Definit, 1. #: 3. Gail. &
obfer. 1Zomum. 1. & toobferoyig8.on b Berlichi 1.,
conclufl 33, num.13.xatio , quia exeeutiones funt
odiofz, & fepe cum peccdto conjuntte 453, in
prifc. C.de Epifegp. & Clerie. quod axioma non
procedit in quibusdam cafibus notatis per Dd.
inlocis allegatis , - quoram ctiam aliquot recens
{entur in ordin. Camer. lih. 2,tit. 26 quibus mana
data fine claufuiadecerni pollunt, Gail. 4idl. loc,
#bivid,

VL

Executor juris dicitur executor juftitiz, Lus
casde Penn, inl, neminem. col,1.in princ. apies
nitme. 1,863 &7 juflitie exccntivame, Cod. de fufeepts
Prapof, & Anchar. ib. 10. Bald. i, 1, m.15. verfe
gueroy an talis. Coff Anon mﬂ,‘pumr.]:.rr:'ic. Ruin,
confily . miz, verfe& quiliber fecunduns en. &
s 1z verf. fiid faciar & minifier jufficie.vohse

Fruftra fententiz feruntur, fnen gxecutioni

Farinac, 1, cofil, crim, b5 nunp 36, Jusemime
objss
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