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i hetedes i_nﬁkuu}di vel juftd excausi exhere-
dal}:i:io + cimenim legitima debeatur ex difpo-
fitione legis, noo erit teltatoris liberum de ed ar-
b.m;xﬁ‘ccﬂ}riéhercdes inftituendi vel exhere-A
dandi {ust libsti b 0. de (ib. & poftbam. St hi
non-adiag parences. Nov. aif; ¢49- 4, & qna‘dam
fatione Fratess & forores, fi perfona nimirum
infamis vel levi maculd laborans inftiratur ..
Ny 32, 6apogTe f
viva by

Quoties excan(is cxheredationis aliqua telta
menti fa&ioni obftat, toties ctiam abiateltato
Flius ab hereditate repellitur .

Ratios quia ficlexfippletid, quod pater for-
fan faGurusfuiller, i teftamentum facere potuis.
fer, &ita ob ingratitudinem filiom afuccelliong
obinteltato excludic.

Exemplom:. i Alivs (1,) patrem reftari pro-
hibuerit, (2) furiofum neglexerir, (3.) captivum
abhoftibus non redemerit. vid, Stryck. treéf.de
Succeffsab dntefl, Diffirt. 12, cap, 2, thy 28 feq,

I,

Exheredari poteft hilia a patre clam mattimo-
ninm contrahens, Afflich decif, Neapol. L.z, rubug,
#. 1, ut & filius turpes nuptias contrahens. Barr,
in{.3,C.de Nupt. Exheredari quoque poteft filius
©b injuriam verbalem gravem & inhoneam pa-
sridictam. Alex, confil, 202, vol, 2,

Ve
Exheredatio filii, licet julta, rollitur (1) poe-
nitentia, (2.) reconciliatione factd inter patrem
& filium, Bart. in 1.3, §. it ff. de adim.vel transf.
degar. Schucidewn in pr. Inflicue. de exioered, lib,
w7, fea,
V1
Exheredatio hodie non valet, fifi fat (1.)ex
jultd causa in Nopell. 115 recenfitd. (2.)illa eaufa
in [pecic in teftamento exprimatur, Brunmens,
Cent.s.dectf. 44. (3. ) ad heredé feripto probes
Bur Nov. 25, €. Pr

¥il,

Exhetcdatio patriam poteftatem & einde
dependentem fuitatem non tollit aut extingvir,
L. filiuns quem. 20, §. videamus. 1. $bi : manfic in
porclate, qui exberedarns nominatim fuir. De bo-
mor. poffefl. eontra 2k, Retinet enim exhereda-
tus jus factotoms L, 4. fF de religiof, Familiz &
aguacionis. . 46 F. famil, bevcife, 16,8, 2, fF. de
Carbon, edif2, Itaque exheredais liberis pupilla-
riter ubftitui potelt, 5, 4, Infliz, de papillar. [ub-
Jir. que pupillaris potettate pattia liberatis fieri
nequit, Avumaus ewerciz. 2, th, 25, Franzkius ad
S 4. I de pupifl, fubflie. n, 3. &5 g,

irx.

. Exheredatio non agnoftitjus accrelcendi. / /7
¥ quis heres inflituts .4, . de bered, infh. 1. cums
GHIdam . de lig, & pofthum, 6 by Bald. &5 Alex.
Quia ﬁct_xr inflitutio eft habitus, & per confe-
gﬂ:::_;lg_u_id iﬂﬁflﬁ ponit; ita cxheredatio eft

10,8¢ita nihil,atque fic i -
Fogari vel sxtendi pot?;ﬂ'. s it o

Cap. XEXUX. De Exberedatione . 25t

IX,
Exheredatio aliafit malamente; aliabona,
Lig.de lib. € pofth,

CAP, XXXIX.

De Exhibitione ..
Quoties quis aliquid detinet, quod exhiber§

meainterelt, toties tenerura@ioneadexhiben~
dum. /. ad exbibendum, iy, ffi bty

Ratio: quiaquod alteri nen nocet, mihiverd
prodeft, adidalter porelt comipellis L i fiumpn. 24
§igde ag &5 aGui pluvy arcemd,

Limita: modo meainterfit ex jultd causd, pe~
culiaricer feu pecuniariter & proprio jure perfes
&6, ex quo habeam adtionem tealem vel perfo-
nalem, utitamea interfit rem pritis videre ; non
cnim eportet jus civile calumniari neque verba
captari, fed qua mente quid dicatur, animadver~
tere competit: nam alids etiam ftudiofus alicujus
dodtrin pollet dicerc (uainterefle, illos anc illos
libros fibi exhiberi,quia fi effent exhibiti,cim vos
legifler, dodtior & meliot futurus effer. & pen. 7
ad exbib. deinde intereflc adtoris juramento pro-
bandum, quo conftet, an jultumGc, aunen,
Beannem, adl. 7. ff. eod.n. 5,

CAP. XL,
De Exilio, Rele-
gatione,

Axioma I
Exilium non femper eft peena, fed portusfups
plicii,Gréeci enim ob cafum Fortuicum voluntarié
in¢xiliumibant, L1 §.¢. drpau.CLuandn autem
4 Judice damnatisimponitur, pecna omnindctt,
Perez. €. de bisy gui in Exilun, 1,
i%

Relegatus ad tempus ob Carmen Famofiay,
perpetud infamis manet i autem cavfa non fie
famofa, ad priftinos & novos horores regreflum
habet, Perez, C. de bis, gui in Exiln. 5.6.anaue
tem in eundem locum, (ivacet, an innovum,
quando unusvacaverit, concedar, vids A 2.pr. &8
8 1 jf de Decur., Brunmens, sdi. 2. G eod.

I,
Non poteftinterdici Receptio Exulom ex alid
provincid ejectorum, Brunnerm wd /. 7. C. 4 Fa=
bricenf,

£ xyfr'matia wid, infraOpinio,

CAP. XLL
Exitus.
Axioma 1
Exitus aliquando; non (olam confilivm fies
Qatur. .3, ¥ guando 2. ibig.Cujac, dejure fifcis
licet regulariter {ecus fit. vid. fipm de Eventus
It
Exirus caufarumn eftin poteftate & moto judis
eantis. [, gui explicandizo. €.de appellar. Carpz,

Put, Jurispr. for, Confl. a6, Defin.ats 1 v
A P{id




s I

251 " AXTomie
TH. ;
EXTTUS a8t probat Zguidam 5. ff. de
reb. dubits,{, cum Syllaniantin it C od, de bis
quibus ut indign. lrem Hon noVAmLl4 anjfim.
C. de fudic. k. frmaterd. ubi Baldus C, #e de
[atudefimdt, cap: guatsiopia. queft.3. cap.
guod anter. 22. 9. 2. 111aq. de rervactu lig.
ad fin. titv .23, Surd. decif 285. 7.8.€5 con-
[il181. 75, 24. W elemb. conf, 314 . 132,

CAP.. LXIL |
Exorbitans.

Exorbitantialont reftringenda velitiodiola
cap.quee & jure. deveg,yur, 1w 0. Alciat, refponf. §:
#.32. it 9. Modetin, Piftor, confil. gom. iy wol. 1.
Corn. confil. tg5. m. 16, vol. 1. confil 2., 4. vol 3.
‘eque Facilé admittenda,neque prafumenddied
fortiter probanda. Bald. i 4, f quis non dicam.

Cod. 42 Epifi. 65" Cler. Joh. Avdr. in .1, extr.de

remp. ordin.Coro. conf. §8. 1. 4. vol, 1, Proptered
conltat etiames,gua exorbitahtia funt,8 i qhi:
bus & jure communi receditur, firidle accipisnda
¢l ; neculterius iminurata ceénfer, quam quate-
fius exprefie id cautum reperituril, precipinme 32,

infin, C.de appeliar.Dd. in duthnr. guas actiones

C. de Sacvof. Ezclef: Regoer. Sixtin, 1. Conf. Mar-
porg.io.91.33.

Exordiurn vid. infrInitinm,
CAP XLIIL
De Expenfis vid.rubr.

Impenfe.item Sumtus,

Axzoma 1.

Vitusvictori in-expenias condemnanduseft,
alids judex de fuoiftas larcire cogituril. properan-
dums 13.S. fin aztem 6. Code jud.

Hujus regole ampliationes & limitationes,
item cxpenfarum generavid. apud Gilkeniad 4.
o §obomiai Cadde jud,

Il

Quoties de expenfaram reftitutione agitur,
toties lemper magis favecur poflefiori in judicio
univer(zli, quam Gagolaric

Ratio: quia hereditas augmentum & decre
mentum recipity non ita resfingularis, exqud
fant® non requirantur probationes in judicio
univerfali, quim particulari, Bachov. ad Treuth
wol. o difp. 1. thip. lit.e. y

Exemplum: fic male fidei poffeffor in judicio
univerfuli, fires extat, expenas utiles deducita.
1.33. 8. fin. de peciz. hered. i judicio verd Gingu-

|

‘Lib. V. L 0L
 afta; (i ad inftantiam tnios pavtis inFaculeater
Juridicam transmittantar, hujus fumribus hog
fiefi debero. !
w

Expenfz non debent fuperare rei valoremy
itaquenimis remori ad vedturam annona milita-
ti$ nion tenentur,neque Tator ifventarium con
ficere, i tafram fere pro ¢o expendendunifin
quantuin valeant res, Perez: €, de annon. & Iris
but #:27, Fasgh

Expenfi, qué in vanos ufus fioht; corrigenda
{unt& ad utiles convertende, ficut miffilia Con-
feluminrefeCtionem aqui-dudtisfiz, €. de'Con-
Jfiel. Brannem, €. éod. Col, fim Plarea ad d. k2.

VI ¢
Expendens poteft rerinere rem proexpenfis
in ¢4 fadtis. Bartol, in L. 5% C.in quib. caufspigm
tac. contrabi :
V.

Expenfz contrd alicujus volutitater fact re-
peti nequeant, licerdn ¢jus utilitatem erogar
L. fin. €. de neg. geft. Failic (1.) in‘expenfis frudio-
rum ; (2.)funerum, (3. ) proliberationc factis.
Ant, Gorler. i fing, b: verb.

: 11X,
Expenli fudiorum non debentoréx com.
muni hereditate. Well conf. §o.vol. 2. néque exe
penfz nuptiales: Bart,in L. 3. 6. fin, ffde mmn, &

bona
CAP, XLIV,

Experientia..

EXPERIENTIA omnium rerum eft
tater &magiftra. §. gue omnia, Inftir. de
fideju]. §.pen.dnflit.de (atisdat.éap.quans
fit de elect. f6. 6 Joh. de Imol. confil. 4370
princ.ubiquod experientia dicitur rerum
magiftra de iis, qua videmus obfervari.
Alex. confil. ng. Vifa [criptura. 7. 4. erfs
[ed pofito. Lib: 7. Baldus confil. 136. Propens-
| ¢ur. m.2, Jib. 2, ubi quod.experientia facit
artem 5 & cognitio veritatis ex experi-
mento {equitur; & 2. 3. quod experimen-
tamorborum multas nos medicinas in-
venire compellunt, Surd. confi/. 6. ». 36,
& confil.z2.n.23.Card Tulch. fom. 3. /it E,
concl. 648, per toram. Marian, Anton. var,
refolur. lib. 2. refolut. 3. n.10,Lud. RodoL
phin. Yar. gusfl. lib. 2. guafl. z5. num 24,
Robles de Salzedo de repraf; lib. 3. cap 77,
numn 19, Cancer. Dar. part.z. cap.1. 7. 74.
[Unde etiam {ine experientialonga pru-

Lari tantiim tollit, quantum re falva tollere poreft | dentia nunquam acquiritur, Menoch. z.

l.y.C.deR V.
111,
Quodcunqueinjodicio expeditur, illud expe-
diendum [umtibus petentis,

Ratio: quia hicextali actu commodum fpe-
rat; {ui ¢nim defendendicansd hoc velillud ex-
pediri penic,

Exemplum: feneturigiturquis ferre expenfas
in‘producendisteftibus 424, C. de Teff, pariter&
inftramensa fumtibus pesentis' funtedenda, &

arb.quefl. caf. 427 i, quare etiam ea
tempori prafertim fenectuti tribuitur
Arift, &, Ezbicor, hee ex multarum rerum
memoria conffat, & in agendis rebus
plurimum valet. Siquidem (ucait Arifto-
teles/ib.i. Mezeor. ) experti certius, quod
intendunt, confeqvuntur, quamilli; qui
tationem absque experientia tenent,
quocirca fcriptum el Gaclef. eap-34+ VIE

n
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