BIBLIOTHEK

UNIVERSITATS-
PADERBORN

Thesavrvs|| Locorvm|| Commvnivm|| Jvrisprvdentiae

Barbosa, Agostinho

Lipsice, 1697

Cap. LXII. [i. e. Cap. XLII.] Exorbitans.

urn:nbn:de:hbz:466:1-80071

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-80071

s I

251 " AXTomie
TH. ;
EXTTUS a8t probat Zguidam 5. ff. de
reb. dubits,{, cum Syllaniantin it C od, de bis
quibus ut indign. lrem Hon noVAmLl4 anjfim.
C. de fudic. k. frmaterd. ubi Baldus C, #e de
[atudefimdt, cap: guatsiopia. queft.3. cap.
guod anter. 22. 9. 2. 111aq. de rervactu lig.
ad fin. titv .23, Surd. decif 285. 7.8.€5 con-
[il181. 75, 24. W elemb. conf, 314 . 132,

CAP.. LXIL |
Exorbitans.

Exorbitantialont reftringenda velitiodiola
cap.quee & jure. deveg,yur, 1w 0. Alciat, refponf. §:
#.32. it 9. Modetin, Piftor, confil. gom. iy wol. 1.
Corn. confil. tg5. m. 16, vol. 1. confil 2., 4. vol 3.
‘eque Facilé admittenda,neque prafumenddied
fortiter probanda. Bald. i 4, f quis non dicam.

Cod. 42 Epifi. 65" Cler. Joh. Avdr. in .1, extr.de

remp. ordin.Coro. conf. §8. 1. 4. vol, 1, Proptered
conltat etiames,gua exorbitahtia funt,8 i qhi:
bus & jure communi receditur, firidle accipisnda
¢l ; neculterius iminurata ceénfer, quam quate-
fius exprefie id cautum reperituril, precipinme 32,

infin, C.de appeliar.Dd. in duthnr. guas actiones

C. de Sacvof. Ezclef: Regoer. Sixtin, 1. Conf. Mar-
porg.io.91.33.

Exordiurn vid. infrInitinm,
CAP XLIIL
De Expenfis vid.rubr.

Impenfe.item Sumtus,

Axzoma 1.

Vitusvictori in-expenias condemnanduseft,
alids judex de fuoiftas larcire cogituril. properan-
dums 13.S. fin aztem 6. Code jud.

Hujus regole ampliationes & limitationes,
item cxpenfarum generavid. apud Gilkeniad 4.
o §obomiai Cadde jud,

Il

Quoties de expenfaram reftitutione agitur,
toties lemper magis favecur poflefiori in judicio
univer(zli, quam Gagolaric

Ratio: quia hereditas augmentum & decre
mentum recipity non ita resfingularis, exqud
fant® non requirantur probationes in judicio
univerfali, quim particulari, Bachov. ad Treuth
wol. o difp. 1. thip. lit.e. y

Exemplum: fic male fidei poffeffor in judicio
univerfuli, fires extat, expenas utiles deducita.
1.33. 8. fin. de peciz. hered. i judicio verd Gingu-

|

‘Lib. V. L 0L
 afta; (i ad inftantiam tnios pavtis inFaculeater
Juridicam transmittantar, hujus fumribus hog
fiefi debero. !
w

Expenfz non debent fuperare rei valoremy
itaquenimis remori ad vedturam annona milita-
ti$ nion tenentur,neque Tator ifventarium con
ficere, i tafram fere pro ¢o expendendunifin
quantuin valeant res, Perez: €, de annon. & Iris
but #:27, Fasgh

Expenfi, qué in vanos ufus fioht; corrigenda
{unt& ad utiles convertende, ficut miffilia Con-
feluminrefeCtionem aqui-dudtisfiz, €. de'Con-
Jfiel. Brannem, €. éod. Col, fim Plarea ad d. k2.

VI ¢
Expendens poteft rerinere rem proexpenfis
in ¢4 fadtis. Bartol, in L. 5% C.in quib. caufspigm
tac. contrabi :
V.

Expenfz contrd alicujus volutitater fact re-
peti nequeant, licerdn ¢jus utilitatem erogar
L. fin. €. de neg. geft. Failic (1.) in‘expenfis frudio-
rum ; (2.)funerum, (3. ) proliberationc factis.
Ant, Gorler. i fing, b: verb.

: 11X,
Expenli fudiorum non debentoréx com.
muni hereditate. Well conf. §o.vol. 2. néque exe
penfz nuptiales: Bart,in L. 3. 6. fin, ffde mmn, &

bona
CAP, XLIV,

Experientia..

EXPERIENTIA omnium rerum eft
tater &magiftra. §. gue omnia, Inftir. de
fideju]. §.pen.dnflit.de (atisdat.éap.quans
fit de elect. f6. 6 Joh. de Imol. confil. 4370
princ.ubiquod experientia dicitur rerum
magiftra de iis, qua videmus obfervari.
Alex. confil. ng. Vifa [criptura. 7. 4. erfs
[ed pofito. Lib: 7. Baldus confil. 136. Propens-
| ¢ur. m.2, Jib. 2, ubi quod.experientia facit
artem 5 & cognitio veritatis ex experi-
mento {equitur; & 2. 3. quod experimen-
tamorborum multas nos medicinas in-
venire compellunt, Surd. confi/. 6. ». 36,
& confil.z2.n.23.Card Tulch. fom. 3. /it E,
concl. 648, per toram. Marian, Anton. var,
refolur. lib. 2. refolut. 3. n.10,Lud. RodoL
phin. Yar. gusfl. lib. 2. guafl. z5. num 24,
Robles de Salzedo de repraf; lib. 3. cap 77,
numn 19, Cancer. Dar. part.z. cap.1. 7. 74.
[Unde etiam {ine experientialonga pru-

Lari tantiim tollit, quantum re falva tollere poreft | dentia nunquam acquiritur, Menoch. z.

l.y.C.deR V.
111,
Quodcunqueinjodicio expeditur, illud expe-
diendum [umtibus petentis,

Ratio: quia hicextali actu commodum fpe-
rat; {ui ¢nim defendendicansd hoc velillud ex-
pediri penic,

Exemplum: feneturigiturquis ferre expenfas
in‘producendisteftibus 424, C. de Teff, pariter&
inftramensa fumtibus pesentis' funtedenda, &

arb.quefl. caf. 427 i, quare etiam ea
tempori prafertim fenectuti tribuitur
Arift, &, Ezbicor, hee ex multarum rerum
memoria conffat, & in agendis rebus
plurimum valet. Siquidem (ucait Arifto-
teles/ib.i. Mezeor. ) experti certius, quod
intendunt, confeqvuntur, quamilli; qui
tationem absque experientia tenent,
quocirca fcriptum el Gaclef. eap-34+ VIE
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