BIBLIOTHEK

UNIVERSITATS-
PADERBORN

Thesavrvs|| Locorvm|| Commvnivm|| Jvrisprvdentiae

Barbosa, Agostinho

Lipsice, 1697

Cap. XLIX. Extraordinarium.

urn:nbn:de:hbz:466:1-80071

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-80071

258 Axiom,
rurfisnuma§. Infl. de acfion. Sic & incorrefto-
riis eam licitam efle, quando res ad priftinum.,
fatum & naturam revertitur, ex glofl. fing.#n
eap. flatwm.in verb. nunc.candem. de prabend. in
6. Alexand. ind.l, i conflante.ff. folutcmatrim,
nnim, 5, notavit Gail.z, obfervat, 75, mim.6. Pro-
pterea quoticscunque principaliter tradtacur de
favore publico,ctiam in difpofitione prohibitiva
poenali , toties extenfio ob identitatem rationis
maximé in correlativis locum habebit.  Baptift,
deS.Blaf, i tmatl. de Correlat, w18 verfs quin-
guagefima facit. Fasin. v, Confocrim, §5. 5. 72,
%

A

Quod extenditur; non mutateflc fuum./, /64
fimanenses. ff. deprocur. Niconit. inzepet. zubr,
filut. matrim, #.88 Bertazol, liby, confulr, decif,
sonf, 63 n.02

VI

Extenfio de perfona ad perfonam fieri non.
debet,Cephal. confl 2. . 22. ¢tiam in calu, quoa-
lids de jure conltitutio feu ftatutum extendi pos-

fer. Ticaquell, ded connubial, gloff.5.n. 195. & de |

revos, donat. in verl, libertis. n, 28 Alban. conf.
74s 1. 2. Cephal. conf. 147.m. 22, lib. 1y decif. Pe-
demont, 23. num. 48, Farin. 1. conf.d64.n.5. Ro-
landusa Valleconf. g 6. num. 24. lib. 3. Unde Ex-
tenfio de perfona ad perfonam _difficilior eft
quém de tempore ad tempus, juxta notata Aret.
inl, Gallus. 8. & quodfi mntum. col. 3. Jf deliber.
& pofthum. Vult 2. confc Marp31. 7. 20, ficur et-
jam difficilius admittiturca,quamcxtcnﬁo ad a-
Gus aut ad res. & ff iz 16, §.pen. ff. de ceflam, tut.
Aretin, & Dd. in d. . Gallus. Decian, conf 12,1
4. vol. 1. Francifc, Viv. decs/, 507, .11, ubi ait,
quod licet difpofitio factain uno cafualiquando
extendatur ad alium, tamenextenfio de perfona
aliquo modo non admittitur, adeo ut ad facien-
dam extenfionem a perfona ad perfonam non.
procedat argumentum, etiamii in perfoga alias
non exprella cadem militet ratio,, & difponens

de extenfione fuillet interrogatus, quod verifi- | cun

Lib, V.
Legibus & rationibus ,fed deciﬁonibus,utinquir
Curivs jun. conf, 119, n. 6, vid, Rub. confe 11, nua,
24. & conf. 46. 1. 4.
&
CAP. XLVIIL,
ExtinGum.s.
Axioma 1

EXTIN CTUM [emel , amplius non
revivilcit. [ L Eziamff 3,§. /i capites g ver]s
esiamfe. ffode bom. libere. L. ed fi mets 26,6,
arbor.a, . de acguirend. domin.[. in tan-
tum 0., facre 3. ver(. Semel. ff. de rer. di-
vif L. inter flipulantem 83. §. facram 5iffs
deverb, obligat. Bocer, deinvefl. fend. cap.
Sonume. 73 Add. David. Loc.ed §. ff fervus
4. tit.denox.act. lit, B, Petrus de Anchar,
conf. 38, Mortua. num.7. €5 confil.g04.num,
.ubi extendit maxime,quando extinctio
fic ex voluntate ejus, qui privatur, fecus
exneceflitate. Decius conf477. Decianus
conf. §6.num. 41, ubiagit de {ubflitutione
{emel extincta, quia non revivilcit. Bel-
lam. conf ;4. ubide collatione nulla & ex-
[rin&a, quia rion revivifeit. Socinus fen.
| conf. gr. nnan, 10, lib. 4. ubi quod obligatio
femel extin@a non revivilcit. Cravetr.
conf.322. num.3. laté Cardinalis Tufch,
tom.3. lit. By coneluf. 676, per totam. Vide
{upradibaa. cap. 16, dxisr. ¢.

CAP. XLIX.
Extraordinarium.

Axioma I,

Extraordinarivm remedium ceffat, quando-
que ordinarium locum habet, 4, o8, £ folur.

militer eam permififlet; quomodo hoc ampli- Jf marr. 1, 32.de damii.infecd wide infr.lit, 0, cap.

ant Ruin, confl 74 #.12.wol. 1. Hyppolit. fing,
499, Paril. conf 20, 1,15, & conf. 6;. num. 12, &
conf. 66, num. 5. vol3. Jafon. conf 220. col. 4.6
conf. 228.col, 2, vol. 2, Deciusconf. 212, nuns.5. &
conf:2i8. 1. 9.5 conf-314. 7. 5. Mandell,.conf74.
2.2 Natta conf. 479. num. 6. & poft illos Decia-
nusconf. 16, 1. 47. Vol 4 Burfat, confi51.n. 30. &
fequval.1.comma decifc Lufit. 369, 7. 4 maximé
fi extenfioni verborum & fermonis proprietas
repugnety ac proinde extenfio alids etiam in calu
exten(ibili permifla non admictatur,per traditaa
Menoch.eonf. 97,4, 22. wol.t,
Vil

In extenfionum materia periculofum eft ali-
quid firmare, Joh, Baptift, de S. Sever. in repec. L
omnes populi. ff. dejufl. &5 jur.pag. 34, Brun, fns
pract.de foatu foma & copndin. A fuceel]. excl. art,
8. quaft. 1p. col.pen. Patill confil. 47, num. g3. de-
cifiones enim in terminis {func {ecuriores. Brun,
loc. prealleg. & art 6, membv.z quafl, 3. col. 2.7

Ordinarism, & lit, R.eap, Remedium,

Limita: nifi extraordinarium effet pinguius,
Ita minori l2fo datur contra fententiam reftita-
tio, licet ipfieriam appellatio competat. Bron.
nem. ad 1, 5. C.fi adverf. rem judic.in fin. (2.0

{ remedivm ordinarium competat contra tertium

& illefitinops /. 4. f. de dol. mal.( 3.) (i probabi-
liter dubitctur, an aliud remedium competat. /s
7. 8. 3. e2d,(4.) adtio extraordinariade dolo da-
tur, fi ordinaria actio 2que fit famofa arg L. & §
goff-b1.C.de dol. 1, 59. §. 1. ffs mands Bach, ad
Treutl ¥oi. e. difp. X1, th. 6. lit. Ea
Il
Exmunere extraordinatio poteft fieri erdina.
rium, Brunnem,. ad /. 2. C.de dndiciion,
LI
Princeps hon nifi urgente publici & (ummé
neceslitate excraordinariam collationem fubdi
tisimponere, fed potitis bona patrimonialia ins

212, Nevizan, iz [plv, nupt, lib, 5, num. 72.col, 3,
maxime temporibus ifkis; guibps non grediture |

feudumdarg debsts Pstsz, G, defuperindidmb
feqge .
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