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& Traditio. Ef autem utules 1, in quo to-
:T‘J'.I: s ]n‘upitus’ fundator,vt emprio,donatio,
nzreditatis (uccellio, per hae tamen nondum
habetut dominium , aut s inte, fed lolum ad
rem,nif accedar traditio,que eft veluti condi-
tio necellaria, vr ex vi prioris donationis , vel
emptionis refnltec dominium. Cogarrou. /. 2.
variar.c.19.mumer. 3. Sayvin clani. . 9, ¢. 10.
num. 9.6 10.Lel z.c.,’,ﬂr:b.;.inqmbufc—lmi
tamen cafibus ure communi Lxliuu:; ad do-
minium acqu readum non eft necellaria tradi-
tio.Primo ad lus hypothecz , vel pignoris nu-
da conuentio,vellegis difpofitie fuflicit.Secun-
do in beneficijs ins 1n re acquiriar per colla-
tlonem, & acceptationem. Tertio,in hereditate,
Dominus enim fit quis hereditas, fine per te-

ftamentum, biue ab inteftato,(ola adita hzredi-
tate verbo , vel fadto.Quartd 1 legato,fi enim
ubi legata fit, ttanim per acceptationem
inus efficeris Quinto,quado abguid
donatur,venditur , aut relinquitar cinitacik
Ecclefiis;aut aliis piis locis, aut in captinort
redemptionem.  S¢xto, [ Princepsc
cam aliguo, vel donet s & intendat tra
Domininm,ent quidem ablque alia tradi
trardlatu
transfe

itm Nomn

nm quando do
ad alierum 4 ad
nem eins luflicic appreheniio. Sic enim acqui-
runtue dominia carum rerum,qua nullios (unt.
Omnia hzc (wo ordine ¢ iurbus hilceaccepi,
L.uffde ;r}g-ombm C.fi tibi nbﬁ'mc s de pra-
bend.in 6. Inflitus. de beredum g:m.’lf. §. vl-
vim.d. A Titio 5 ff. de fwis, leg. vlt, C, de
Sacrofantk. Ecelefiss.
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=riornm, que ad vita

necolan®.Gens 11 Dominamini pifcibws maris.
laxra celebre illud Turifperitornm proloquii,
Rees ominis inrve nature [wnt commnnes,Cod. ns
Lintinm , dict. leg.ex hoc iure , 1 deinft. &
sure.DOMinium ramen ante dinifionem factam
non fuit in aliguo privato homiae,fed in to-
to genete humano , idque non tam actu,
quam poteftate , & imre. Quia nawiz Au-
thores vifibiles nom vnius hominis , led
emninm Gmal hominnm creamit ad viom,
vade nollins erant pofitine , tamen hingali,
vel omnes fimul habebant ins ad illa ocen-
panda, & dominiom acquircndam perfanti-
i'.ip.,lt:!l‘ﬂ OLCUPJUOUL‘!'D QE-“;& hDC ms nes
cribucbatr atu dominium , {ed rantum po-
tentia , vt {cilicer polfenc hemines ea bo-
na (ibi propria facrre per occopationem , 4
qua faneiniuria non poterant pmhlhrri. Vn-
e paret , rerum dinifionem , & prinata €a-
inia namrali legi nea iepugnarc;
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Imo lex nataralis copcedic poteftatem dinid
di h_nm edque propria efficiendi, Hine du-
minioram dinifio poft A dz laplom non {olom
tait licltﬂ,lt‘d etiam generi humano con

en=-

5 oda,
{a macis 11 T [
quia magis lolicitus eft quifque ad (na fernan-

da,quam ad eq , qua cxceris (ant commup-
ftatus pacificus apre

nia , ficque homin
f.'ou‘wlu.amr. Hzc antem dinilio non
lore natorali inwrodadta, nec dimine
80 , nec cinili, fed ware gentiom , {en com
muni ]Jt:ptﬂurum confenfn. Non iure nature,
quiadlioqui contra nataram effec rerum com-
munio , quod patet elle falfom ex primitive
Ecci;‘.h‘z praxijac Religionom yin. Non in-
re dm:nupoﬁtr.o »quia nullibi tale ins excac.
Non iure cinili,nam ante omne ius ptum
erat heec dominioram dinifio. Vnde conftat
factam efle re gentiom, quare onmnes genites
non extreme barbare in hanc dinificnem pa-
cis caunla confentiune, & vi res 'n[!{a: melins
nara Cl!:ul'quc cura adngimitrentur.D.Tho. 2.2
q,as;“.z..(‘.d 1.Becande infb.c, 5. 4. 3. Sayr.in
clas l.9.c.8.Valent.2 2 d.5.9.00.pan. 2. Sylu.ibi
4.66 a.2.4.1.Mcl.re,1.0r.2.4. 20.0m0. 2. Fil L.
s16.5.g0.0 2. Layml z.tras. 5.5 0fdorad ¢
Twer narurale d.ja‘.IA

Equidem quatuor modis dominiiiin hemines
acquiricur.Priwo, Belli ivce,quando fcilicet in
bello iufto quis capitar,ivre gentifi confueto in
bello ferpari,mancipiii fir capientit,inter Chri-
{ftianos autem hoc ins nop'lervatur ob confne-
tudinem contranid meritoiam prafcripid, Se- gHiritAT.
cundo,titulo natinitatis , qui enim nalcitnr ex
matre ancilla,fiue paer liber (it,bue non, fic (er-
uns,quia pastus yentiem fequitur. Tertioinfta
condenir ne qua quis fit lerous , fi ad hoc
propeer delicti a legitimo indice condemnetut.

medis Do-
rminium in
hommizies ac-

Quarto,emprione;& venditione, i quis enim
{e vendar,vel & patre venundetur,fit ferous em-

) i homo inte natarali fic fuz libertatis
g, & u;;]i.cr;n;nz;:r,polf:t ean
{eruitutem adigere. Sylu. v.feruitns,g.
1 clansd.9.6.6.0. 10.Lel . 2.c.4. dub.4.
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nitaté. Tertius,per allunioné, yp  smodis
icuius tei efi aliena Domininm
Sextus s Per yerum ir-
recierim CoM- yarionabi-

modis acquiritae.rimus elt per occup

confulienem i
mixtionen.Se
tationem.O ver traditionen réi ¢ anim pir At
tiansferen yofl C
bone fidei rer alienz. Decimus,per contract
vel quafi contrackom.pe quibns modis [pecia-
tim (uis locis difseremus. Ex Zafe.cr Digeftis,
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Lace gentmmres illz finnt primo. occupat 20
quz antea noliins erant,neg;ynquam fuerc,n! &iam
f fiant

de aliquibns in particular aliud , ant .
alicnius,aut iure cinilt conftitnunm fit. Ad prome ogen-
ho Primo brota, pantss.
fen apimalia {ua natora fera, yel manine-
ta.Secando,lapilli 5 ac gemma i marnis lu{or‘:,
Tertio,ea,qu habentur pro :’uu;fl‘lﬁis Quarto,

ea loca,qua ant punqud habitata foere,vel 1:.[?6

¢ » habitatoribns de
nifle , vel in fondom™

aurem g:’_}"l]s educunar.

2,

Ngo te e, fun
longo tempore s in

Qu wro,res naufragio
pelagijactace per longnm rempus, Sexto,ea;que
s

dicuntar bona vacaniia per meilem alic
nulie
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Potro animalia matard fna mantucta :“1 5

deminie mefhica;ve {ant oues;boues » ;qm,{‘uc,,g? line
i 6:’”";' do:n‘fh:z, ac limiles non tont eccupantis,
ALy <

i frvOrY o -
dameficorié ciamfi enaferint dl)}’.’!lnl-:l.!f;;l p.;lt]c:;ta:_;:e-,
nec licet e capere. Qua DEC T :
il rine , non tamen ideo recuperant libertatend,
& uélmc in prioris f?amml manent Dor‘n &
pio 1deo vhicamgue {mt obcr\ranm 5 doml‘-
da , imo fia Jupo , aut a

pis (oot reftitaenda x
yulpe capta foerinrqui ea cxct aeric 5 relti-

et debet quidquid exillisI l‘l:ipt.'r[. fueric ; po-
telt tamen goi esttaxit s vel devnlit previum
{ue exigere induftrie. .fmunahe vEro 5 quiE
inanluefieci [olent, & vio maniue faéta funt
tam din manent igb poteftate - Domino=
rom , qoamdin conluem:li_ncn} habent cx li-
hera vagatione redénndi , idedque mon fune
piimo occupantis , Ve font canicoli cerui,
panones , columbe domefhice. Quod {rcan=
{nerndinem arbitrio. prodentis redeundi ami-
fecine com annllojmpediantur, licerea occn-
pate's & occupantis fiant , quia tune cen-
fenrar (e fem: nacoralem hbertatem  recepifle,
enique animalia , que proprie fera nut, ac
{ylueftria, & domino carent , primo occupan-
vis fiont, fing in proprio capiantur agro ; {iue
in alietic, fing in communi 5 (i autem hge
pominum habeant , fahdin retinetur eorum
domipium , quamndin {ob coftodia pomini
fant,quod fi poreftatem Domini enalerine , &
difhicilis fit corum: captara primo occupantis
fiont,§. Gallimarnm inftie de revsim dinifl. Pomn-
ponine ff.de acquir rerum Domin. Navat fim.c.
17..128.6° 129.Molreaar.g.d a1 Lellac.
6.dub.6.m.18.5yln.2.2:9.66.4.2. gy, 2.Filliue,
tr.31.m130.Becande snff 0. §.9.4.
12 Fere percuffe lethaliter Dominiom eft pe-
Di fore. mespescutientem, i eam itainfequebatnr, vimo-
i digsj. talicer effet capruros , quod i percutiens eft
s, tantu Canla,ve alius capiat,dividenda cft prae-
- da,quamuis dominium fit {olum penes capien-
tem.Fera antem laqueo alterins extradta in foro
contcientiz eft iliins,qui laguenm tetendic , i
moraliter eratad itlins manusperuentura,quod
fi cuadete probabiliter poreraclaquenm, fit ex=
trahensis. Infaperf fera , quamvnns perfe-
quitur , in altesivs incidat lzquenm , vierque
hlbct_ms vccapandi |, & primo occupanti
cede; i Domininm. Adnotarim vero , in his
omnalaqs habendam efse confuetndivis loco-
Tom muonee.Sayriy clduid.o. e-0.m:5. mol.rg,
i.f:r,l.d.drz..M‘:mu-P.[.ﬁ‘m,c, 37.1.7. Fillmear,
336, Lefid o cign. gz,
D Laillis, Euﬁﬂi’,\ :C gfirpmae in littore maris invente
@ gemmis, d“m.nur?tf:ls;ilii&“? E'IOC ‘dominmm compa-
tio |, {ed rean m:u et;m alye?w i e
i e e
fuur domn u‘nacm?’ n\r gl ﬁlt .VEHE o
it lsgapubio {miegre.ﬂmz.mctz.l_mz_, fific
T T eli;?ie': 2 Piﬂnes rrincipen,
Prinatoadiie, ﬁm}:fm :{'mr\ A l.nloca‘
Domiiam, TR 10 ; Gmtt‘l:ﬂas el peries iq-cl
T i N
N D 0T el 3. 4. 3. Becan dnu{(hr_
de3.0.5.dub.1 2 Fagund.de juff,
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s habentur,qualia dicontar,qua velex

preffo actu domini, vel pralumpto talia fi

funt,in dubio antem an fint talia , coniedturs
domQue|vero navfragio iactanuar /77 dereli-

in vodas ,non hoc_ ipfo func derelitta ; nee &

quz de incendiis , ac roinis cripiontar. Ligna 757

vero ; que ex flomizum inondatione alpor-

tantor,pto eorum qualimtc s pro diftantia de=

mini; pro induftria appofita ad illa eripienba,

atbitrio prudenus eft ndicandom, nom pro de-

relictis (mt habenda.Navar fim.c.17.798. @

170.Becande inff.cis.9.13.

Infulz iure comniuni fiunt capientifi,fiin ma-
ri exiffanit,que vero in flumine nate inmedio 1j
funt flu minis, communes {unt iisyquiab vera- De Infula-
que fluminis parte media habent ; fi autem al. 7472 domii-
téri partt fint propinquieres , dominium illa- 79
THm penes eos erit , qurprope eam ripa predia
poffident. Conluetndo tamen ferr , ve tobditi
cuinfque Reipublicz ei addicantinfulam , vel
«"-l:ul“ locunm L!L.',(C'Ftll\.ﬂ,qu['lﬂ fCClp'\u]][,P!'&m}Q
ab ipla accepro. [nit.de ver.din[.§. /nfola Mol
to.1arz.dis 5 & 570

Bonoram  vacantinm dominiom jure cinili 26

communi ad fifcam devoluitar, G defandtas Gt De  Domi-
laicus nullo herede relicto,quiab inteltato fuc- mio  rerum
cedat.Peregrinorum autem bona mobilia mo- vacantism.
rientium in hofpitalibus difttibucnda funt eo-
« in piasicanfas per loci Epifcopt. Mul-
tis tamen in locis bona obeuntium 1n Xenedo-
chiis ipfis adiudicantue , alibiverd in captivo-
romegogantur redemptionem.d, 1:§.¢/t ﬁﬁa’m—
re [ifci.aunth.omnes peregrini.

Thefanrus.fen vetus pecunic depofitiojcnins 53
non extat memoria , ad quemnam _dommum De Thefus
pertinaeric,iure natnrah, 8¢ gentinm in 0ccOPE- L prum s
tis ingentoris domininm tranfic.Commun®au- 4. .00
tem inre ftatutum eft ; vt i in proprio fundo
thefauras focrit inuentas;totns fitinuentoris,in
alieno, & fortuito repertns;dimidium erit innen-
toris, & dimidium Domini fundi.Si vero de:n-
duftcia qualicus fine confenfn pomini tofus
Domiini erit poft indicis (ententiam. At (i ex
confenfu Domini  qozfims<ueric , pacto eft =
ftandam. Si quod fueritinitum, alioquin totws
Thelavrns erit inventoris.Quod fi fundns duos
Dominos habear,nimirom directuim, & vilem,
dimidinm eric iouentoris , & alterum dimis
dinm inter iflos ex zquo eft dinidendun. Qui
autem ewit locum, Sciensin eo recludi The-
fauram,cficitnr Dominus totins Thelaun,qota
Dominus loci non cenfetur Dominus Thelau-
ri inibi latentis,com non fi pars loei , nec fros
Qus: ideo tanquam carens:BOMING primo oc-
cupantis erit.Porro. fit hefangws in loco publi-
co inneniatur,yig:in flumine,in platea effofam
via pablicadimidium fnwentotis, dimidium eft
Principis:. Quando autem in {oco Sacro The-
fancus srenitor, dimidiom (ibi acquirit inuen-
tor,8& dimidinmeft Preelad,vel Ecclefiz,coms
facer et ille-locos. At fi permagicam artem
in aliego fiindo Thefaurus fic repertus,polt in-
dicis fentendam pereinet ad fifcom pars’ in-
wentoris , Dominus antem lociob maleficram
altetinsnon debet fuo iure privari Hecfe
condum ins commune , figyero aliqna in Pro-

uincia alia ‘vigeat les, anr confuerndo , A
famtam ;. Molin, zom.pier.2id, 56 .53 v The-
Sanrns :
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cenflentur,fere
amplins ¢

einagnata tem, &
on elfe in priotis Domint poteltate,
Syla. ¥ tnuentum 4 v.5alon 2.2.¢
s yconch. 7. Arqu
as ad (uun

alienas colamt

attrahic colnmba-
: elt
tione.Deber tamen
candi co-

2 le, caius principalis
pafcere,ac retinere,ne alio eno-
nain 4. 85, guaff, 8.Nauar.
c.17. nam.127. Quando vero lege pra-
s,

lem

rium , in o {r :
rens cam refhice

adefle intério princiy

cencur. M

fum.

a quem columbas an-
cupa tar, intra il cas cape-
reslechale eft camoonere reftitn issexera il-
lum verd terminam ead ancupare ablque piacu-
lo, & reftitntionis debito licet. Ra
eft, quia cum lex talem pra
inftaque fic ¢
terminum ¢
il

prioris

nlequenter efli

mbz hin

prof
us columbarij,atque ideo eas capere non li-
cet quando vnum tant
in loco:fina

]
@it coln

arigma €

(i
mbaria ;&

o plura

cer,columbas,quas capere cor
olumbarijdiftantis vleea cerminum a lege pre-
feriprumy,; non peccaret. Sed quia raro euenire
potcft,veid {ciatur,in dubio pl‘;clﬁ:m:ndn:n elt,
eius efle colambarij,quod intra terminnm eft
lege Fr:‘.‘iﬁ:ui} t Rato deniq; yofteri
quia cam hoc animal quafi medium (it inter
domefticam,8& fernm , ebulque pal
nisetatuere potelt [
D¢
vt fiextra terminom il ¢ maxune 4
Dominislocorum,in qu rantur,eaipla
captione dominium amittat, & capientinm do-
minio cedant.Salon 2.2.4.6 2 .4.3.contr. 4.comcl.
3.Bannes ibi,dub.vir, co! cap 20.
L {:ﬂl dll:).’. ’rl.iﬁ 4-r 21.

Sylnz(aut montes)in quib. arbore
lent,quadam [ant communes,quadam
rinm hominum,aliz funt Prineipam @ fint cd-
muones,quamais incola Virbis,vel pag !
propriam viilitatem aliquotarbotes fine facul-
lechaliter; necad refticutionem
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wio in [yl-

nis , fe li
(74
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fFnes

100 pece
t.51 tamen comprehenditur 5 peenam
e,&¢ obligaretur ad reflitutionem,
gem. Quia non eft cre-
dibile,velle comunitatem {uis membris ma-
jori rigore.illos vlus interdicere quam fnb
calpz venialisirearn , & penz {oluends,
fi capiantut » ( que non debetur nifli poft
Indicis condemnationiem ) non prohibendo,
quin acceptum fibi acquirant;uili modum val-
de excedant.Nec obitat poeng gramitas fi forte
grauiffima opponatur , quix pcene ¥t infte
fint,debent delicta commenfurari, & quj alzpe
affolent ad terrorem imponi.Toletl. 5.¢.20.5yl.
2.1.4.66.4.2.4. 5.concl. 1.8alon ibig. 6104 3.
contr. 2.5ay5.dn clani,l.1 1.6, 10. mUm, 11.Sotus
deinftl.4 9.6.4. 4. At quando Sylng font par-
wicularis Domini , pecfamm eft Ith?a‘\: ligna
cedere obligans ad reftiutionem , nifi lenitas
matarie excaler, Valent.2.2.4.5. 4. 6. gontl. 5°

duis
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cindigens |

100 Peccat ea |¢
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n lylnis communibus ,
dem arboru
¢c ad rettinae

czdere

uem
gna czdir,ac ver
ibita, Ad poenam fole

deprehenfi, quiligna cz

init €X mont
cinornm;fi vi

is cedant.Sayr iz clamil.1ic. to. num. 17.

.6 2.4.3.conc. 8. Manu fum.re.1.6.3 8.

Jde paleuis gregum
qui pecora (ua & alienis pra
wico Domino palcic,fine finc alicnius cos
nicatis, (iue perlonz priuat
nifi parnitas matetiz exculer, %< ad reftitn
damni illati tenetur, finevlla indicis {enteatia,
peenam vero non nifi poft indicis condemna-
tionem [olnerzobligatur. Qui verd paleit illa in
patatis patentibos,non teneturad reftitutionem,
nifi poft n.Ratio eft ea-
dem pratorum,a cnm facis

cenle.Vn

condemnation

d.3.conly. 2 .concl
pez pa tinfire

is fruétibus ac frugibusnulli prohi-
beat aliis paftnm futs inageis,dommodo praedia
& agri non fintvineg , oliuz , & alia fimilia,
qua magnium detrimentum patientar, fi quoad
P‘&u,"ﬂ (J'.T]Lllbﬂs communia C”‘L‘ﬂt. (_:t_‘i}'ﬂ'\'lu‘.ﬁ
antem Dominus alicaius ciuitatis , auc loci
pafcnis fui territor) di¢tionem ci-
nilem, & er em habeac,nallom tamen ex
hoc iare ininm in illis habet;8¢ ad reftita-
tionem tene i in pafenis,ac {ylois commu-
nibus damnum forabile geflerit. Conar. L 49.
pratt.c.37.Corduba fum.g1 18 Mol.deinst.ro.1-
H'.;.t‘.‘.j 0.CoME,
Lucrum denique ex
itain venatoris ,ac I
ninm,{na ex natura venatio , a
elt Magiltratus autem, Princeps,vel Refpubl
€a,imo s,ant flan
terit prol
releruat obligatur ad cauenda

n

e ione

1ups mont
e, Princeps , quiins yenand
damna, qug

1 pediens iné

vicinorum aggis poflent inferce.Ii
1; ant pilcari

ri ad reftitntioné

r.Qui venatar.
Cto , peccat quidem
i

infte alternm vena
lueri impedici
ner

proba
an pilcaturan laco
contra iuftitid, o ratione injurie,vel d
mortaliter;ant v ¢t cnm obligatione com-
penfand dampua, acquirit tamen LE<>|a;;jl1i;f,:1
c-umm,qu:l: (;1plt,v:‘|1;zti{), ant piicatio ,_1.‘.|: na
eft, quan do ius venandi competit alic if
culari ratione comdndrif1 , vel conceflio
talifque ven eft re

13 elt
icri celfan-
s manfue-
rtatem requi-
rationem , fecas (i

tarioni,ratione hab
r‘.:.Q_u_i venatnr , vel awcupat
fadkas, poltquam natura
fiecunt, non tenetur ad ref
venetnr feras maniuefactas, poltquam ag
libertatem amilere.Leflil.z.c.5.m.34.37.43 S3
v.venatiogha Fillinc.tr.3 1.m.138.142. Bonac,
de reﬂ.i;.q.w!s.ﬁfi.:.pm;. x,Mol.m‘w.:l.rr, 2.d,
4;.45‘49-50.‘1){.1“:]‘0.5,17.‘.?'81(:l3.{5“ 19.
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