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LIB ER XXXVIIL

CONTRACTVS GRATVITL

i M volum.1.de contractibus in communi differuerimius

de contraitibns in partim[mi inchoanda tradatio. In

. \ orimis werd agenduin de Gratmitis , [ine lucrativis
qui [impliciores i1t , ¢ faciliores. .S'w;; antem quingue : ;L)e'a-
Jitu , Donatio, Commgddmm > Precufm.zms:, ac r./‘i/fmmtm. Vb de
v ﬁﬂ,d,;r;_of},mg;;:i,c, ac Codicillis materiz elucidaniny,

SECTIO PRIMA

De contraéibus Gratuitis Receptiores fine lite Sententie,

LGRS RSP P
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De Depofito.

EposiTv M elt contractus # Quo fulz
vei cusfodia alters committitur vt ipfa
mteres integra vefhituainr. In hoc contra-
¢éu non transfertar domininm, neque viusfra-
¢tusin depofitariom; {ed fola rei coftodia ei
committitul : vode ex hoe differt @ mutno, &
a commodato, Vlpianuns lib. prim. f. depofiri.
Reginaldus /. 2 5. mumer. ¢56. Syluelt. v, De-
pofitum , wum prim. Lelins [ib fecnnd.cap. 17,
dubioprimo.
, 2 Sdlnnmodoin triplici eafir potelt depofite-
Iirihei xins wil depofite. Primns eft, fi id i de-
“4hpuef? ponente eft conceflam, Secundis fi depofita-~
if,_wﬁm;‘r.: rins bona fids exiftimet , domino id non dif-
Uacpofi- plicere, Terting quando depofitam eft res vin
 diss - gonfampuibilis , & depofitarins certuseft, (e,
Wome  cura depofitum tepetatar, patatam habiturum
unmmden einldem menfure, 2c boniratis.
Extea hos cafus depofitan alicasns ; fartam
committet , & ad reltitutionem damni tenebi-
L fi feculum , I depafisi, Laym. Lib. tertio
e, 5. trail. 4.cap.2gnum. 5. M.z.nu.mm,prim.
fum.c. Ti.n. 6.

; DTPtCX Cﬁ. DCPdﬁtum, quoddam /ndiciale ,
D'{P.’u ofr ':_.I’-_‘D'-“Wr““. P""_‘“fﬂm » Iodiciale eft , com res
lidgge, aliqua licigiofa fub hae conditione Jepofitario
& Prigari, “_ad“"“ » ( vocawr feaueftrim ) vr can culto-

aty & regneat, donec exlitsdecifione cOofi=

1
Dipefiii
difitio,

£ 2 coingm cam fuis fruétibus debeatar,
lemum verd eft,
dt; Sratia dpud
ciling ﬁdelime
Pefiti Garaias
i Azor, toy
Malig

qued fimpliciter fir cufto-
quemcumque privatum , de
confidious. lege fieer | I de-
de mzrr:;zrf.mpj.-. Secund ramer.
» tertiolip.g. capir, - graft

: Lok ; . . e 7
A0 1, de duftic, difputar, §26.8 522,

Poffunt efle depofitarij omnes tam mafculi, 4
quam feeming 5 quirationis vl pollent. Si Ommes
pupillus ine tutoris authoritate depofitam fmf- pofiunt effe
cipiat ; licer res tepeti, fen vindicari }‘-Cﬁi':dcpaﬁm!’i{-
illa perennte, non amplins obligatur pupilins -
quam ynde divior eft, fadtus : Religiofus
haud recte facit , fi monus depofitari) fuf
cipit abfque prelati facaltate : tamen Mo-
nafteriom non  tenebitur ' i res depolita
etiam ‘dolo Religiofi perit’, vel ablumpta fois,
nifi quoties in eins veilicatem aliquid vedfum
fuerit. [dem dixerit de Ecclefia relpe@u be-
neficiati, Quando autem Ecelefia , aut Mo-
nafterium depofinm [ulcipit, v. pr. Przlaws
cum capituli confenfn , tanc ficar alijdepe-
fitari} obligabitur. Bonacin. de comtr. 4.3, 4.

1. pun.2. Dzor. parte terria libg capite tertio
Lefiius lih. fecund. capite 17, dub.;.oum. 12.
Fillinc.rraft. s 4.¢.0.0.8. Syluelk. o, Depofitnm
nmmer. 3.6° 4.

Res , que deponuntar, vel funt mebiles ¢
vt veftis, Liber, &c. vel fo mosentes , vi Quianam
bes , equns , 8:c. Porrd res mobiles,ant funtres erdinas
viu contumpeibiles , vel non.Conlumptibiles riz depon-
vt peconia , vel aliz ves in menfora, antsun
pondere confiltentes , vipum nempe » fru-
Mentuim , 25 » p]umbum; vidnon conﬁlmpr.i-
biles {une libri , arma , veftes , &c. Peconia
vero vel eft numerata > v&l non numerata, fed
cbfignata , clanfane facculo , & depepitnr,ye
eadem numero reddatar, vel vealia® etu(dem
fpecier, & in zftimatione , viigue zqualis,
Azor. parie tertia lib. [eptimo cap. 4. Lefliusf,
[ecand. cap. 17.dub. 1. mumer tertio Molina to-
Jeeand. d.s22. Syluett. v.Depofitam.

Ad quituer obligatur depofitarinsex depofici ¢
contradhn. Prinid , rem apudfe depofitam cu- 44 sya-
ftodire ea fide , ac cura; qua res alfoler fuas, yor obligs-
Secundd , regulariter rem depefitam reddere iy depofi-
ablque mora , quando dominus illam repetie- famius ex
nit. Terti, rem depofitam reddere in eo Ratt depofiri
in quo eam fnicepit, Quartd, non potelt ¥8 copirafis.
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te depofita ablque expreflo, vel
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totis conleniucap.Bona fides,de dep

- i i
Ef} antem , ff.depofirs Regnatdus lib.25.
70 §61. 4
s In quinque autem cafibus non

Tn quingne pofitarins depofitum reddere,
caftbss non cxpents fadz,in re depo
tenetur de- Secundus, quando bopa
pofirnen  funt 5 poltquam depoft

reddere. reddendum.Ter
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fearis o,vel cambiandaiple non tenernrad reftico-
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Bondsianie .zber;fner uizq‘nm‘ alreric ,g? c/l
e “.qd 1d cogente 5 contyattns hic acci-
diffnitio. TR | _-: 7! ure_(l_e d ‘. )
= pitur pro pacto ex quo {altem ex vna parte
- obligatio oritur.Per donationem liberalern in-
telligitur aétio donanti paturaiua aptaad tranf-
e * ferendam dominium réi denatz , que non fic

ex debito inftitiz , fed ex mera liberalitace,ant
exugraticndine Leffins lib. fecundo capite 18.
dubio [ecundo Azorius tomo tertio lib.1 1.cap.1.
gugftio. 1. _‘;ysui,;.,z.qafj.‘;'w;e 66.4?1;5:;!.}?5:1.'::!.
guefit. §s
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line domini) nempe transla Quiaius po- fela, o
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s ad rem. lege
Bonac. de cen-

ad difpent

ec tantim

s Filluc.sr. 3
e non poteft
0 poteft act
wpubes fine tuic

L 13

poilir Gibi acqu
qguir. verum Domini
¥ elti

n aam!

t tenetot feftimere.d. 2. ff. de

b
L 8 anpisy (i cx=
Nec minot 2 §. -annis,h co r

ri {ubfir,poteft donare de bonis fuis , que ca- }::; i‘
{trenfia,vel quali caftrenfia non fine 5 ablque i [H’J‘
confenfu expreflo,vel tacitosaur debita i cura- i
toris;nifi donationem approbaverit maior factus s

aut inramence confirmauetit. Conle
curatons tacitus,vel debitus cenfetnr, vt po
donare ea,queeali) [uz conditionis donant. i.1.
C fi.maior fatin, Gomez 2. varic. 14.5anch.

15 ante

it

beat aliquod
&us non (it | juificas, (ed ipfi filio,pote-

1 Filinsfamilias ff de dona.

rabiliter inxea flatam vi-

c induftria :1cc;u1{:t:!. F
IHT. 01.103. Leffivs fb.fecun

1.Sayr. in clavt 1. 9. cap.16.n
no Nanarra de reffitnt. | 3. cap.
16 1. & 114, Porrd Diana parte
fla S.rcﬁi.;q‘.ﬂ 1.2.4.32.4.
ibid.docent,poffe donare xore
i nn

uentas;name
tatiue 2 beno volita.

Non poffont_donase Clerici beneficiatij ad
{anm libicurn fenéens benefici] , qui fuperlant
poft congruam [uftentationem , in vius pro- J
fanos ; fed tantam in piag canfas,(ob graui pia- poyin? &5
culo , fi mareria fic grauis, eft ramen valida do- 717 beneft-
natio , nec ad refticationem tenentur.Reg
> beneficiari) donantes ad caufas nonpes *
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