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An quotiesres , gie in numcrs , pozn-
dere , ac menfura confiiupt pomde-
rate, sumerate o [in menfurate de-
pofisatio traduntur , [afficieins con-
irdura it 5 depofitum id iz inntusim

tranfire ? ®

NRSZZ Vrro N o, praterea, que

1%\?‘__';}\ fne proprie deponta, vipuie

f{\j}t\ﬂa que traduneoe  depofitano in
2:3}_ ! cuﬂ:od:nﬂm cam obligations ea

PR demn ipla re , lant 1,
que in mutwam canlennt. Vei (i deponens
apud aliquem pecaniam, tsi:i;n|n,ulm1:;x, alia<
que fimilia, que fantionem i
thigaticne tibi reddendi rantnndens dem
fpeciel , 8 Bonitatls. Hoc enim non tam elt
f‘-“P@ﬁﬂlmsqum amuum,fiquiders ez vi hu-
us depofitl dominium ac poffeflio in depofi-
tarinm transfector ; & (3 forcd cafi res fic de-
politz pereant,depofirario,non tibi de pereunt,
lrg:Luci.&'ia o leg.Cantou & leg. Diem fpon-
f-'n’x?mmf!am;i. lam tequiro,an (it {uficiens
comf;&um »depofitum in motnum ranfiffe,
QUOTIES res qua in numero, pondere, ac méln-
T conﬁﬂnnt,pondcma:,nnn;cmc:c,E’.u menin-
fate depofitario tradunen

Sufficiens conie@ucy eft , depoficam id
mutoun teanhifle. Quia alias it Py
Ao e ves iz noa pon-
te ura.!’:rmrur fi:: {llek?l{h;w’ s

tar. ehel £ 2
fund Jrpgt q:,‘,ﬂ ;,,Eg. f euflit. pare. fo-
5 s de depofite , nume-

7019, Laymlg.fofk.<. e .
communnicer, f BHAL. 25, 7. 3. & ali}

Non eft fofficiens
gie , depofitnm illnd
Quig ea aumeratio,

lab

coniectara , vt intelli-
N mutaum tranfiife.
ponderatio, ant menfura-

et e eriimque f

: ; que fiat ; vi depofita-

:x; u-:fli:;éat quantum {ibi t'.‘ae:litur = lz;uam
Pquereddere debear. Tra Moling tomo fe-

cundo d. 525 Palao de inflir. tral. 32. d.3.p.
2, 8.7,
Hoc verins exiftimo. Vnde aliis conieuris 83
id colligendum exit, Certe [i deponeres apud Jo¢ verim
aliquem pecnniam, triticum, &c. retinens illo- exiffimo.
rum dominium , & pofleflionem interim dam
non confbmentar , concedisque facultatem
illis veendijied fob obligatione reddendi tan-
tnndem eoru , quz fuerint cxpmfn,panma
inflituis depofitum, & partim momom. Depa-
fitam quidem interim ac non expenduntur,
motaum verd. poltquam funt expenlave apté
cam Navarr [umme capite 17. #umero 1804

polsecompeters exc
non numerate pecunie ; guia vere ac proprié
mmuam non eft,cum in gratam deponents
ﬁkl 5 8¢ i

fed eft quic

N0 mixius.
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Pecunigm aream in d'=.;'ﬁ,r.7mm accepi-
St o confumpfiti , peft confump-
tionam autem Regio decreto vValor
cins ¢ft imminutus , tenerifne ved=
deve quuntum in valge accepifii
ac i diminuta #on effer:

Eneris reddere quantnm in valore accepi- 89
{ti, % non quaneam accepiti in quantita- Teneris
te folam.Quia fi tempore, quo nummos illos reddere i
accepiftiin depofitum, con(umpfifti , maioris guuantum i%
erant valr::\s,&: eftimationis,quafi mutnoilles walore ae-
accepifti ,atque adeo quafi mutuo obligaris. cepifti.
Az {1 nummos illos mutne ;';‘cc:pifses, non fa-*
tisfaceresreddendo eris quantitatem, quz non
ad zquat valori, & eftimationi monete acce-
pta;alias non redderes tantundem , ac accepi-
fli : Ergdidem erit dicendum in hoe depofico.
Sic Caftro Palao de inflir.d. 3.pum.4. numer. 4.
& alij.

Non teneris reddere quantum accepiftiin 6o
valore,fed folum quantum aceepifii 1n quan- Now 13-
titate.Quia folum videris obligatus reddere #i,fedgna-
depofitum , ac f1id confnmptam non efsec .o 1 ale-
enim aceepifses in depofitum centum num- pifisin
mos aureos,quasad negotiationem expendil- guantizate
{es certns eofdem pofse reddere, cum tibi fue~ fulum mods
tint petivghl interim valor eorum auétus fue-
15
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LY
Cum graue detrimentum comi
quans COMImMOa datariy inopinale [equi-
r fz ante pempies (omRinddAlim
pon reavced 5 dllwdne poteit revo-
care ?

dant

[

€ apud Comme fat
exprelse,vel tacite cor
commedann hbert a principlo

,.d,,:n SJ.‘r""r [,r commodats, é‘ ap.
il aded vr.mnull,vr

licer commed n
modatam celfat , q
morte coneedentis non :
tastantum eft ,an detor alig
commodans,vel eius heres ante
pus repetere com nodatnm pofiint. Et qua-
Honem Doétores verfant ; cum commodanti
graui i mm (equitue, ex eo quod
COTIH'\O:LA\“ m non renocet ante lEﬂ"w'ﬁ plO
quo fuit conceflum , quam commodatario ex
renocatione (equeretur.Er quidem quan i6 hoc
ci COIT '“lO‘!-ll][ﬁ PfIL]lLﬂ.lﬂ fﬁ

dewrimentuin
Doftores conueniunt, renocari non pofle,qnid
voluntater habmit commodandi , eo detsi-

h E - [{ ?'
210D, ” /

mento non obltante,nam quod dpmu t
3 _:.r_;\yf.on potuit. wanr_rm.wg,

atnm pellit, ante tempuos re-

do gl.u.t;\ illud detrimentum

imodanti inopinato equitur

; In l ro conlcrentiz petere commodatum,

€n 1 Fenocare pe Quia credendam P,

fibi i,“.us 3 qhxn ante

tur,an cor

carl qoa;

qua catum
el. v. Com-
P EElT

to Syloefter. ibi 5 qug-
z libro fccund. de con-

Voo Sty
naum,ﬁ,r
Non in foro externo ,nec in for

tizz polt commodatn

|u> rénocare.
tlicer commodans il ba potilis quam com- ’*w;f
£ \.(.n_ conluiere y cnm

atnwm conftitnit, at com A.m\m\u con~
o , locus non eft huic voluntati , cum res
uam u-lPu
LM [en
graous detrimen-
atarias ex
8.

prot le efle reor , inementn
pinato come nodalum repeti poile. Nam Primam
in his contradd bus gmsu'tis menlura \rmcu-f-’-"’f (]
li quo concedens aftringitur, eft eigs vo;unm, ﬂ'-(" s &

A

CROCallo-

+q
at ni conlentane nmc& vt prefamamus, confirmio.
ca.-nn-odan:em proalique determinato tem-
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Statim dc Precavium conceffums est,
@ téncedente

repets:

o6
J._ erminati ionem 0 € N sl
) licet 4"’]1.1.:1.4-) fabd pote [ugporo.
concedaronid (ot eft, vt prec igat,e0”
tenspore finito , precatinm concedenti revertis

non verd vtintelligar, non pofse antellud té-

pus finitnm a conc . mper yolun-

cati concedentis {ubnect Quzfierim ta-

men, m ac concefsnm eft 3 poflic pre-

cariom 3 concedente repeti?

Minimé poteft. Quia [j pofsermox accc 97
cefsam eft repeti,cor ellio precarij umcu“uﬂz Non poreft
illnforia videretar,& concedens prmmm(‘x:lur r,fpsrs'fm-
c6cellione precarij,quo ftatim reuocat, voluils€ jim,

recipientd
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ti nocere , cam ingare illam @ebuerat

dato §. ficur antem fine ,ﬂ’:cam-

ltim.de precaria. Co-

g:x.fn comme g
i Gic Panormt.c.v
odari, Sic Pan :
. wATiAr.oAp. 1§ Awmer. [ePrin. M‘en‘och_
21, Palaod, 3. de iuftit. com-
de - arbitr. ot 23 <5 el
st gt Pl GAAT AT Molina d.298, 1L
de infl p-rde16. questumic. de commodato.
Porelt fbatim repet. Quia fi pro alf{qu(?t;[;,-
| e concedentis vo-
g pore {afinendum effer cnmr(z ; iy
pect [ia Juntatem s non précanium , fed commadatun
] A o A b
tim 1epetit deberer appellari. Ita nonnulli non infima no.
{
te Theologl 2% :
Longé probabiliorem  primam {lntcn::am
99 T crediderim s altruenteny , pro aliquo tem-
/ i > . ~ o
H{ " e pore fuftinendem efle precarium 3 quanmum
b, neceffasium Gc_atbitrio prodentis . ne m:}-
cellioilluforia fuiffe’ prefomator. Quare nif
bilis canfa intercedat , inconunenti re-
26l i call
wocans doli exceptione eft repellendus.

war. .3+
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A recipiens commodatum fiv 6bligandum
ex fila calpa lethals

100 TN foro confeienti¢ nonefto obligandus,nifi
Nagr ch culpa mortali 1] tia non eft plE?l‘l“”'ldi.i
digandns. gravemvcontrahi obligationem
nicalpa.Sic Sor.l.4 deinfl.g.7.4.2. Hering.a
i1 refecens de irregularic.15.53 % Comaodat . 5.
Hldhlga.  Obligati poteft commodatarins ai:.\lqu.? vila
i, culpa Fheologica,8 morali, ob culpdmqne
tum inridicam obligatio bae - contrahi poteft.
Quia & £ inipectis ure naturee legibus nemo
teneatur etam in conttactibus no. alteri
dato:, farisfacere 5 nifi illins car i
faeric , & confequenter culpam Theo
commileric , vi aliis relanis , docu
¢7.dith 6 .2 4B dib.8.1.36 attammen iniy
iure pofitiue,quod bonvm commune sretam-
que Reipoblica adminiltrationem« fpectat,criz
nulla enlpa Theologica intercedente, obl
nem habete: porelt damnom aleii fafom
repacandiy quando ita FaGom eft, v prudenti-
bu_sjautpru:lentimibus,auz pradentiffimis po-
Wik prarcaven,veconftat ex iuribus  citandis,
1oncta communj espofitione ¢. 1.d¢ commad ato,
leg.in ”fi\rmmdﬁfFk.fummad;niIu Glof.
r-‘I.]\!_m:lr,fkmm‘y, 17,184, Mol d. 2 95.Le
autat.dub 8. Rebe] de it po2d16.g. 9
Profeto cum hec obligutio edmodatatij non
delito fed contradini nitatur,omnes fore Do.
C}lorcs eonieninnt , ablque vila culpa Theolo-
siea contiahi poffe, folum culpa fnridica, FHag
enim obligatione licer non moreali cauriores,
RO que iphsin cornm viie
s e g
ti debeng; cum hz;} ubl' i I:-r e - aein iy
nis eftomnelgpe pri i‘;ga;no omml.:us S
tsfadtio P:zﬁq-:ur[?rau‘ e%il [-;igﬂuckat,vt g
m:ﬂ'ariune,nuli;m ;u[nﬂ £ e,
icam commilering Pamdé?l S 1 ti'hfl:o-
Q“Zé"igﬂanl‘ierihus‘mu 54 _cammlfermt
poflet enitai.

4
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Cam Depofitum , vel commodatum re-
ceprum eft aftimatum, Depofitariss,

€ commadatayius seneturne » de ril-
paleni

3 103
epofitam fi in Nonnyjla
aut depofi- yeey/s,
uA';.atu.m, vel
tur,teneri

Ecole , commodatur
gratiam {olius commodag
< tari) conceffam it
depofitum- pereat,aut
atarium vel ¢ n de culpa le~
1ma 30 an atians lolius deponentis
e concellam tantum de lata C‘.l‘.i..‘-l commao-
datarium tenerisex-cala verd fortnito'non obli-
gar,nifi in culpa fuerie.%;r:;lcruu itaque num
3 imodaty litem: xftimatom
& commodatarias vel
¢ lenifsima culpa # :
a culpa tengror.Quta eftimatio :
aliquid operari debet,dcp f feclufaz. ¢ HHIE
JUi-opciar i o mAculpa
flumatione,commodatar slitarins de
. Sl v PEngiuTs
lewi culps cenetar polta 2ftimatione tener de-
bet de lenifsima folam,id enim videwur  racite
interpartes conuentum cum Eltimatio facka
lias paromy; eut niltil2fliniatio defernirer.
Sic Bartol.ad [.ff vr certa,§ videndum , ff.
commodari.Oc ibi Paul.& alij,quos refertjacile-
quitur Anton Gomez L2warie 7.2.1.E¢ q bi-
dem videtar colligi aperte ex «j ata lege five
certa, by, Et i forte ves affimara data fit omre
peviculum ab eo prefEandmm,qgui eftimationsm (¢
preftamnrum recepis, al
Non tenetar de calpa lenifsima, Quiazfti-
matio né operatnr, vt cdmodatarins auc depo-
fitatins in alio eventu obligerus ab eo,quo obli-
gandus efler,feclola zlimatione, fed operatar
certitudinem a(tlmationis,& valoris relbitnsn-
di‘com reiz{timatio relt#ui deber.lta Toannes
Andr.& Panoimit.ed é.vni de corgrnodats,quos
refert,ac fequicur Moling nofter i 2. 4, 39¢.
Palaus de iuft.commutas.d. 3.p.6.5:5.
He --,m'e:fb putarim;nec contrarid o
ﬂr ‘.‘I.‘,';{". CQ! \f?ﬂ ':.'nliTJ..l'.‘l'Ob-lt textus HGC m“l:"
ille ex 2ftimacione ;Lug:rfobl:;furcnc:n DGR e Verin,
du,led periculum omne in accipientem reliciy
non quia res efiimara eft,(ed quia Gimul cim
eltimatione conuentum elt, vt in omni cuenta
vel res ipla,vel eus wfRimatio fit reddenda.
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Cum quis yem commpdatam apt depo~
Jitam wiliorem propriis rebus negli-
Zit dufle , wi fuas res protegat: tene- ~
ne alumationem yei commedatg auf
depafira in cius folummodo commodum
expenfare?

‘Vldimus [eét. prima commodatom , ant

depofitum pretiofam propriis rebus vi- 107
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min-
( d: > 96 Jdaitio.Lelll,
[ 7. dub.6.am7, (5 promi/si 1 g ]
. 7. _ An promifsio confifiat , & in fol
Quia cum ex vi contratns i - : i
vocibes , ac fignis cx-

1
ilie rem  wilior

ternis

On confiltic in {olis vocibns & ex-

ed in actulolo v

s bheut ae voto d
1 0 prom
E

que

sn/1.a.6 4 .dub.
- et e, g et Confiftit in folis vocibus 5 8& fignis'exter- 11
nis.Quia debet intercedere ad hamanam pro- Jn [alis vs
e o i D% ‘ P!
DV M V.ILL miffionem obligantem figna externa , quibus ciba ac fi-

obligatio fignificetnr, que quidem {ufficiunt, gnis exer-

An commodatarius. pofsit in foro con-
Cientip occalie compenfare fibi ex
pro debito alio |

701l TVa-

tal i
o antem crediderim , & volntateminter-
erna figna e e neceffaria, Nam (i
untatem fe
ke 5 ant ex

figna ex-

quod

fnperare

] interius v
ed noller id fignifi
effio wel
1580
27

e

¥ .Madato
#1297

r , vel qua Ang
Sed exift

compe
eft in foro ¢
rips feit non p

exprimatar s quia
lorum inter {e , nec
itur talis loquntio per

Je Angelis Car-
ns len-

nec ad

a gnim illa  ad hoe vt com D

polie
b

ar ', commeodatatinm
i ibi d

In,l.l: m
caperare ,
equam {ibi com
ppofitam lex preelum
gerneret , licere comn
fitatio ex re commoc

fita oceule d
cempenfare.
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Ay lices promiffio. externa fine interné

2 woluntare non obliget exivflitia
poffie tamen dics promifsio?
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obligandam Aetin

idem poteft- dici promi o obli-

conditioms 1eq
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