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Alberic ad leg f7
smer [ecunde Codic.de non numer.
S 1.inftit.de literar. obligar, nam. 6.
1.ad cap.ficantio , anmer. 6o, Immola sbi.
tat mieim

24 ure Canonico hzc

i Qnia zquam non eff,
actora mucnatari) locople-
ica 8 iniguitas legibus
elin ad cap fi cantson.6 1. Angel.

curfil. 1y6.Mandol. sz addit, Marfily, fingul.
p .
Tam wre cioili , quam Canonico

porelt admitti poft bienniom 2d pre-
,pecuniam numeratam non effe.Quia
gens pecuniam , doloid facit - Er-
ga adtione doli poteflt repelli , At hxc adtio
perpatoa ek , leg. Pure.§. vhism. ff. de doli.
wali, @ mervs except. Tia Anton. Gomez L. 2.
win idr.capite 6. mumere fexto Mozius de contr,

¢ w3t nero 9. Molina difput. 502.Pa=
suftit-commut G prsn. 7, numero 15.
H.i¢ oitentiam eligo, & confirmo. Quia
inleg Generalicer.C.de non nugmer pecun. cane-
tac, h fatears 5 te debitorew effe ex alia cau-
73 quam mui , omnino efle obligatam , nec
exceptionem opponere poffe non numeratz
pecanie, attamen bene poffe probusi ex illa
cinfa non - teneri per veram , ac legitimam
probationem.Ergd quawuis non pofiis oppo-
nere exceptionem non NUMErALE pecuniz , vt
inn mutpantem onus probandi reiicias : optimé
poteris probare non numeratam efle, vrab
cbligatione {oluendilibereris.
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Duotics ob mutwwm conceditar alicut pe-
cunia , vel aliquid pretio affimabi-
Ie ob timorem , ne iteram deneget
mntuums eidem mutuatori petents :
conflituitarne Vfura , ¢ principali-
ter id fiat m.’;;uiafcaﬁmr?.

Ecoro Viure definitionem. ES lu-
Gerum immedint proueniens ex mutas.
; Ny antem queftionis ftatns innote-
{cat [ciendum eft,fepe mutuatarium pecuniam
Yel 1€ pecunta aftimabilé ob acceptum muai

concedere (aliis non concelsurum)ob timorem
neiteram ei petenti mumum denegetur,quod
non concederet,fi {cire,(ibi non efle denegan-
dum. Queftio igitnr eft , numin hacrece-
ptione v(ura conftituatar 2

Vlura confiituitor fi principaliter fewr lo-
crum matui occafione ( lecus fi minus princi- CM;}."
paliter.)Quia tunc lucrum immediate ex mu- e
tuo prouenit.Sic Glol.ad lap.mrz[iu’uir,d: ofur,
Gabriel 52 +.d’|ﬂ. 15.q.8 Laarticslo 1 mumero 1.
Syluztt.e Pfira,q. 1 Navac fumm.cap.17.mum,
267.Comitol.de ufir. 14.9. 3 .cap. x. mumer.13.
Variant autem hi Doctores in explicando ,
quandd cenleatur datum prinaipaliter ob mu-
tonm, quando verd minus, principaliter. Nam
Glof.Gabriel , & Sylueft;tunc dicnnt principa-
liter ob mutnnm dari,quando alias dandum né
effec ; faneréque videtar Vrban, 111 cap Con-
Julsit , de wfier. ¥bi inquit Qgi matwar  aliks
non mutue darurns eoprepefite , we licer om-
ni gonuentione ceffante plus tamen [orte recipiar
pro buinfmods lucri intentione , quam habat
indicandus eft , mala agere. nanar. verd , &
Comitol. intentionem principalem explicant »
eum concedens lacrum , tamei illnd 2fimar,
ac marunm concellum.

Non conftitnitng viora ex Intentione prin- 267

cipali donandi , vel comparandi lncrnm ex Non con-
mutwe ; led ex medo , quo dopandom , vel [ritnitnr,
comparandam eft. Quia potes donare lucrum
ea vnica intentione , quod tibi mutni benefi~
cium conceflam eft,non quidem in pretiom il-
lins, & tanquam ex vi mucui ftricte debitom;led
in moi graticndinem, & recognitionem,alias
concedendum , fi mutoo obligaws non efles
vel nifi fperares mutunm lterum recepturus.
ita Sotus[fexr.de iufvir.quefe.L.articnl. fecand.
& quart.Molina d.305. Valent.2.2.d.5.9.2.1.
pan, 1.Nanarra de reff.l.3 cap. prim.dub.[ecund.
numer. 190 Leins lib fecund.cap.20.dub.5.5a-
las ¢r.de vfur.dub. s Layman.lib.3 .[e6k.5 tr.4.c.
16.mum.1.Rebellus de infe.p fecund.l.8 . quafiio.
3. & 4.

Exftimo ; hac conceffione pofita,illius rece- 268

ptionem vluram non efle,com fit gramici lacri Idem afse-
receptio,& non quali debiti ex jufticia,hoc eft 7o,
debiti in mutwi pretium, ant ex pacto,ac con-
nentione,lex namque yfuras prohibens aduerla
noneft legi patorali gratom animum appro-
banti,ac proinde excludere nequit cuinf{bis mu-
neris conceffionemsqua ex gratitodine, & re-
munerations,libertateque proeniat. Secns ef-
{et, fi datum effer,comparatum tanqud ex mu-
tuo fkeide debitum.Qued {i dicas:Donans pe-
coniam, quid timet,ne ei iternm mutuom dene-
getur, fico modo fe gratim non oftenderit »
aut ne ingratns vocitetar, innoluntari¢ donat;
Ergo recipiid lucri & mutnante non poteft:Ab-
negarim datam elle inuolnnrgnrg ex canfa ab
extrinleco ininftasfed ex cavla intrinfeca pro-
ueniente ex neceflirate iplins mutnaganj, 8 ex
voluntate quam habet (ulcipiendi irerum mg-~
tuum, qtied inuoluntasinm irxitam nen f eddic
denationem.
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DVBIVM LVIL

win fit materia vfire fi vi mutwi
exigas s mutautario amicitiam,fa.
miliaritatem , vel laudewm-

¥ Onelt viore m;l:cria.rQuiﬂ. hxc m?];-ﬁﬁrf
Naefe LN pretio eftimabilia / [éd gratis, usl n:
ofkre - taliter fiuse. Sic D. Thom. 2. -ql'; ‘ﬂ“ <
wid  ticulo [oound, Bafiesibi, in princ. Sylueft.v.

#fura 1.4 3-Contad. gugft. 200.€7 22 r.Ludo-
uicosLopez p.2.nfir.capite 56. §. Hin [eqsi-
20, # 235
Eft materia viorz. Quia licet amicitie , ac
70 ¢ iliaritatis , vrbanitarisque c.xhlbf:re non
s . fint pretio zftimabiltazatcamen obligatio cinilis
rigfira ad eapizltanda aftimabilis eft. Ira 1dyman. I
3 feflg.tr.0ap. 16 mum.x. Palaus dé iuft.com-
mat.d. 4 pun.100.2.
17t Hoc vetius elle indico. Nee placet , quod
i weriss pyens Magiftee {apientiffimus. P. Toannes de
fointito. Salas de fir.dib. 15.ammer. 4. inguitid tan-
tumefleverum ; com - horam ebligano ablo-
lnta, & illimitara exigicur - {ecus fi exigarar,
cam ablque’ cora & mo[cﬂlain‘rdmzjmdoquc
murmatarij praftari pollunt , qaia ctiam hoc
modo temperaraobligatio pretio videtur =-
flimanda,vipote que voluntaen liberam ad-
flringit , & obligato imponit onus probandi
fibi ncomimodoeile, i velit dmicitiz & fami-
lianieatis figna omitetere. Portd D Thio (olu in-
tendit pleramque hige igna amicic z exigere,
non efle vfuram , quia non vi mutui, fed ex
gratitudiine exibenda petuntur.
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VA [it Wfare materia, vi mutai exigere
remiffioncn ininrie, fou fime

reflitutionen:
i T On eft__v"fum materia  déducere in
Nen of pactam injurie remiffionem ano reft-
Witerig ltitionern  famz.  Quia  fatisfactio

thea,  Minnz debits nen eff ante [ententiam poft

fe.nt‘:nuam auté obligatoria eft | idzoque nihil

videtne remitti ex vi pacti, reftitntio antem fa-

me He non viillins pacti, {ed quia inftitia

cugitt famz proximi el (aisfaéom ad.

dicarue.Sie Sorns fib,fexto de inff.q.1. articuls
].Nauarfnm.np.w.ﬂrm, 138,

Eﬁ‘;}; 't viucz materia Quia i murnacarins e re-

+ Dewre millionem facere adfirichns non eft , fe poteft

agere , ad fatisfafhionem ininrie, famzque re-

ittionem, nequaquar vi murmi obligari po-

te_ﬁ:afieam temiffionem ; obligaretur enimad

R!anld,pra&andugn,quod pretiodeber 2ftima-

n.lt.; Coml:ad.ﬂ'c contrail.g. 37 concl. 2, Nanar-

ra gd:‘zj"l; !:i; if 27,386 Molina ¢r.2.d, 207,

Wiano.1 2. Laymand, s feF. 1 460

m"'m-l.ﬂc_ali} cnmm;uiter. ot

5 '
T Vetiorem fiane patariny effe (ententiam, Nori

Wateriq,

Sectio I1.De Contraét.Gratuitis. 131

enim vrget,quod fatisfatio iniuriz debita non Ferivis ba

fitante fententiam 5 quia eftd non fic debica
proxime eft tamé debita remoté, quatenus age-
re potelt , vt tibi ca fatisfactio concedatur sae
proinde quamis {atisfaCtionem immediate ng
remittas ,- remictis ius fatisfa@ionem exigens
di, quod pretic poteras zftimare.

DVBIVM  LIX

A7 [fit Vfura , fi quis exigas & mntus-
tarso , Ut officinin » wel Beneficium
[ibi comcedat  remutnit | eins frequen-
fet Scholus s ex cins offcina emat,in
eius molat molending , demanm infla
mercede condicar, dre.

Sura non éft. Quia collatio officij ant Be-

neficlj , remutnatioque non {unt pretio g- Ufura non

275

ftimabilia , merciim antent venditio, domus /-

conduétio , meiendini frequentatio , opera-
rum locatio pretio compenfantar. Sic viri dodi
quorum manualcripta petlegi,

Viura elt. Quialicer aliqua ex fopiadicis

276

pretio #Rimabilia non fine, alia verd que pre- Flara oft.

tio ztimantor mercede Compcnfeu:ur,atta men
obligatio cinilis ad ea preftanda ; quz pretio’
zftimabilis ef pretio non compenfatur, (ed
beneficio mutai tanqmam pretio eam obligatio-
nem ille comparare intendic , quod iiquon’
cft, & vlvrariam. Ita Molita 4.2077 La.éap,
20.4ub.8.G o.Salas de ¢fur.dub. 9. Layman.
L3 fedt.s. tr.geap.16.n0m. 2.

Si illajomnia exigis v murdi pretinm

277

vel retributionem pro benéficis mutni conice: dyFore
dendam viuram commiteis, vefolutio.

IB R G O

edp [it vfira , mutnare cumu pacts , vs
eadem pecunia in [pecie yvel endems
quaniiias meiciam (iluatsr , guan-
docreduntur plus ¢ffe valitura,firem
in illud vempus (oluzioni defigna-
tum zon decreniffi obferare o
liberum mutuatarium relinguis , vt
ante illud tempus mutuwm folnas?

Surd non eft. Quia patura mutui eft , vt

278

idem,quod acceptum eft , quantum fie- Ffura nen
=i poffic , reddatur, atidem redditur, cum ea- ¢fr.

dem quantitas merciom , 8 numerus pecunia-
rum exigitur , ac datuseft , tametfi excrinfeca
aftimatio foerit aucta , hz¢ enim eft per zcci-
densmutuant ', & mutoatario prodeffe , an
nocere non debet.Sic Ludon Lopez parte fecuns
da. InflrSapite 67 .Garcia de contron part. 1,6}
Jeptim. Grafparee prim.decf.lib fecrrido capif.
10402 L& 1 5. Tolecs lib.guinit:cap. 347
3.Navar. fumm.capite 17.1,22.5.S0tus denff.
Libifexr. quaft prims.a, 2 Turcecr. ad éapit.fi quis
Glericus 14.9.4.n0.Panormit.ad cap.ln cinitare
de vfiir.
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xm ; & eandem mercium Quantitatem,
cam n’.UL"li:‘cl ceram L]t EC“T:)QL‘.‘: ;’JI-H“')I'IIS
valorem elle i
mutaum
{kantia
lore  prouent
minum z{

quoad
4 cuim €lus 100=
atione , & va-
nmuniqae ho-
t; i petis , quod
us pecumarpmio va-

tibireddator idem nut
lore anétus , amplins petis,quam dedifts, coi
patareque ¢ po lncrum intendis,Ead
fererac quoad mutoom
Nam fi modium tritici mu-
1pore quo decem valebar,teddendum
pore quo motaliter certam eft duodecim
coram, nifi in illud tempus (ernandus efe
modias ille neqnaguam exigere polles vt
atur,quia peteres ali-
\ mutuas , nimirpm maio-
ris valoris modiom. Ira Nanar, (ibi contrarius
[umme capite 17.num. 21 g9.Mol.d. 311.& 3 12.
Leflius libro fecundo cap.2 o.duba7. numer.49.
Salas plunb. relat e Wfur. dub 2.4 .
dub.2 5. per totnm
16 7m. 14.F 15,

Ego autem cam Caltro Palao de infl. diffrib.
d.a.pun.s 3.1 5. exlimo , differenciam clle
inter motanm peconurium, & aliamm rerom;
nam in pecuniario [emper (pectatnr valor ,
quen buit 2 lege tempdre mutui fati 5 & fe-
cundum illum mutaum {olnitur 4 fiue monete
decrenerint, (ine anéte fueringat in motoo alia-
rum rer potmis quanticas & naturalis illarom
valor [peétatnr. Vade cum mawmum abfolute
concellum eft ; neque conlflitic , an valor di~
minuendus vel angendus effer confuerudo pre-
fcripta efk , vr eadem quantitas reddatur, fine
valor deceeneri , fiue anétns fuerit,

0
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An i vfura obligare munatarium ad
dliquam actionem praflan-
dark , ed quam ipfe
obligatus eras ex
charisazet

Reerltto , debitam , quo adftringi porelt

murnatacacins,aling effe ex inftitia,alind ex
ch: e, vel Religione, alind ex gratitudine.
Oblig i mutoi ad (eluendum de
ioftina obligare , ve& vi muotui qus
debita tibi vel alteri ex inftitia foluat;non clt
vfara ; quia non exigis debitornm eornm exe-
cutionem vt P;:c:mmvmmi , fedillud cxigw:n:
tanguam finis hopeftus per mutnom confe-
quendus. Quid autem {i obliges matuatari
ad aliquam actionem prm[‘..m-.‘..'.m,ad quamipie
obligatas ex charitate erat,v gviielt c_:b‘h s
Medicus ,quado alius non eft,foluto fibi fhipe-
dio mederi. Adnocatts patrocipari » gjues pro-
2imo graniter egent {nccurrere five perelee-
mofynam , fine per mutuum , tu yero per Vi
mutai compellis ad hacipfa preeftandat

Vigra eft.Quia obligationi charitatis fupe-
addis obligationem inftitie ex conuentione,._‘jc
pacto inito, qug muEALo onerofa cft,camil-

15 Q€

alis Lib XX X V111
rL'-J:i_(z: mutnanti (obie@um,. Sic Salas de
v.aukio 9.

n eft vlara. ¢
quz oblig

peradditn

eti) ratios iabere non pergf
cum pon tam cedatin yeiliatem mut
g > charie s de-
ofam
repotate. Ira Ioan, Medina guefi, 4. de vfar.§,
Zam pater. Molina 4. 309. Indicat Leffius /.2
cap.rodib.S.a. 20,
~ Cunvhisopiner , veriorem hanc reputans 284
fentenuam. Nam communis ,tefie. Rebello A2bi hee
parte fecund.de inflit libro 8.quait.4.numer.9.
Theologorum eft aflettio, licitum efle tibi mu-
tuam concedere {ub ea conditione, vt murna-
tarins ab iniuria nbi vel aitcri inferenda defi-
ftat;quia nil petis indebitam. Ac cum mutna-
tarius in noltro cafn ebligationem habear me-
dendi ant donandi grauiter egenti. $acra facien-
di,vel Sacramenta miniftrandi : ininriam Deo,
eins que charitati vel Religioni infert , i hec
gerenda omiferit. Ergo vt ab hac iniuria infe-
renda defiftac , routunm  poteris ei conces
dere.

tis,vel Religioni
> igiont

ficiat , ac P

verior opie
%50
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DVBIVM LXIL

Excufaturne ab wfura , qui mutua-
tarium obligat ad obligationem
antidoralem » [en queix
gratitudine dencgatur
exequendam ?

o ; o 283

Xeufatur quidem.Quia obligatio ex gra- L il

E:iiudmc licer non fit adeo &ricta , ac v};f,m

obligatio ex ioflitia , & charitate: ™ 7

vera tamen obligatio eft, & quz probum

yirum arékat. Sicut ergo vi mutui ex

teft execntionem  cbligationis ¢
tia , 8¢ charitate ¢ Sic poteria- exigere. exe-
cutionem - obligationis ex gratumdine. Et
ratio omnium eft , quia nihil petis, quod fit
indebitom , & mutuatario onerolom : & con~
fequenter, quod pretij poffic rationem habere.
Sic Adrian. de reffis. vfure §. Sed contra: An-
gelw. wfira 1.aum.4 Malotin a.diff. 15.queft.
23.4lias 29.ad 1.Almain. ibidem. g. 2. Nanar.
fum.cap.v7 .num. 2 2 3.Conar. & .':’/aridr. capite
prime numer.2, :

Minime ab vlura excofatur. Quiaobligatio ;g4
ex gratitudine raro, vel niquam ita ﬂ;:f\.a ety num exci-
vt aliquo epere determinato fic exequeda,po- frgr.
teft enim mutuatarins beneficium multis modis
i.Ac cbligatio , quz ex pacto, &
mper opus determina-

i motni obligare
ioné gmn’tu..‘inis

remunerar
conuentione procedit
{pectac. N
mutnatariam potes, vi
exequatur ; quia obligares ad id , ad que

mutoatarius obligatns non eft.Tra D.Tho.2.2.
4.7 articalo fecnnd.ad 1.8 4 Caietan, &.A"
rag.ibi.Arag.comrou.2 ¢ 3 Toletus lib.quinte
eapire 29, Navatra de reftitut. Iib.3. cap. [e-
cund. dub.4.mm. 239 Molina fr.2 d.;08.&

2 10, Rebellus p.fecund. de i1 8.q.4.78. %
E % Lefli.

jrexyv
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4.Salas de v‘.@r.dﬂ!’).p.;r.z._ =
uoa dicas

2% vi ma-

Hoc verins ominng.
1

¢gi non obligari mutnacariom
Jecerminatan xeqac s.m,l lcul
oftandendn gno,quod libi. placuerte, “i.'-

it &

1
1 le ‘s;.'.zmm

obligatic a copuente
mais nitiest
2 LEmung

] vy debi-

£ eCentid,
tam redderes ex jndtin

i exigis, g

elk;ac qmm‘o vi mu

# Y 1 £
tace, & inilericardia , 8¢ Religio
debizum , quia licerin horum peticione qnod
irum

elt debitun ex itlis victucibus reddis de
ex inftitia, atcamen guia hac obligatio fupec-
addita medinay nzcetlariom mdicatur ad prio-
bique

ris oinl.gu;ouis exccotionem 5 quat
sre muguatatius non potelt ;ea de

colpa omiLe ek
ione granarl, Se-

canla non
cus veroelt de obligatione exequendi remu-

T . H
necationea vtpoe que ablque calpa’ poteit

[etne ea obli;

emitl.
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DYBIVM LXIIL

Anrationt damnicmergentis poffis aliquid
Wlira fortem recipi.

Ecipi non poteft. Quia mntnans,quoi dam-
Rnumcx MG p’aﬂh:us eft , non tenetar

mucuam conct:dc:rc,ldcoq ue i concedere
vultobligatar gratis conceders;,cam mifericor-
dra vendi non debeat.Sic Scowis in 4. 4if. 15.
g- Z.ﬂ.j.

Poteit recipi ingta I 1.ad fin C.de fens..qua
proeo,qued imereff.Quia plernmque concedés
muunmintebns s acquifitis damni recipic,
v.g.{i occafione mutui carins emereralimenta:
domufve rune expeneretnr co qued pecuniis
careres ad illms reparationem n.'_‘ceﬁ:;ri'js,r.ie
quolex Damswm,ff.de damno infello. Ira Na-
varfimie g, 11 O comment. de Bfnr 404
Nan, deveit |,
3 lj.V.’L]cnr.:..}..d.s.q.1u.pwn‘,f.ﬁrfmdo concl,
3. Lella.coodubso.6 1 1.Reb poa.de inft .l
8.9.5.8alas ds ofur. dub. 8.6 19. Layal 3.
f:’i?.z.lr,‘}‘c_ 16.#4.8. \

Profecto folns Scorus negat damnum emer-
gens fufficiécem effe titulum exhibendi aliqnid
vlua fortem, Attanen leni exiftimarim duei
fun-.‘aulaemr).Nam inctara illa temporalis pretio
Eﬂ_ -‘E&malrhs,cniu; compeniatione muwmator
exigensnollam. mutmatario
coim illi pon ¥en

iniunam irrogas.
dat mutnam,led muwi iaGora,

—
——
——

DVBIVM LX1v.

eAn lumi ceffantss titulo poffit alignid

Vi fortem ex mutuo recipiy

ES\ gi_ci.pilnon potet. Wialuernm ceffans mul.
ipliciter impediri potelt : Brgo vendi
i : ne-
Efeob& Mend Theo! gﬂ{ur%l.]‘om. V.

caan288.Molur, 2.d.314.6

Sect1l.de Contra& Gratuitis. . 133

quit.Et quia lnctom non eft cenfendum ceffa-

reinih muroans & lucro cohibeacur. Sic Scotus =
in 4.415.4%.2.4.: Sows wchinat L. 6.de infl.q.
1-4.3.60m¢t.4.Canonifte pluces tefte Couar. 3.
var.o.q4.5.Faoet DiTho.2.2.9.78.4.2.€" .13,

d: walo.a.4.ad 14.Dutand.dn 3.d.73.9.2.0d 1.
abuliad Adac24.9.184.ad 1.

Potelt TECIP) 5 Lluis lucrom ceffans non eft }‘9—‘

minus prerio & timabile,quam damnom emer- Recipi. po-
gens, neque aquitas paticar s veoccalione mu- 144
toatat] ¢ tor a lucco licito & honefto c6-
parando: e Precarie 10.gn.2.5a Val,
§.q.20.pun.2.conel.3 Lell. 2. ¢, 20.dub,
106" 1 1.xok v fecundd. 314 .6 315.Rebp.
2.deiuft.d.8.q. 5.525 de vfur.dubir.1 8. & 19.
Laym.l.3 [eét.g.t7.4€. 16.num.8.palao de inft.
comim.d.4. P55

Hzc leprenuacommunis ac vera proculdu- 293
bio et mque enim concedens muataum Cosnmunsol
perdit temperale aliquod lacram alioquin c6- ac verior
parandum, I mutuum non concederer, de quo bucfenritsa
lex: fi compm(fa [f vem rasam baberi.Porro cenfe-
biturtibs lucrum ceffare,cum pecaniam, quam
mutaas emptioni cenfus,vel alrerius re frudki-
ferz,alterine contraétui ex quo lucinm {peras;
patatans haber, Nee refert , niim {peciali alicai
negedationi deftinata fin,an fitin genere defti-
nata, & fub conditicne quomedocunique enim
negotiati oui deflinata fic. & probabilitatem
Incri habeasspoterss inxta quanusatem [pei ali-
quid vitra fortem exigere 5 quia non teneris

muty

g
wiioccafione te illa {pe,fe probabilitate lu-
CIL1 Pl' nare..

E
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Cum alia via lucram, quod 1ibi ex matuo
ceffar,vel damnumgued emer gitscom-
penfire vales ,eo quod habeas aliam
pieuniam , poterifue aliguid cx mutua
exigere. fi ex awaritia, ant pufillazimia
raie eams pecaniam Teferudve cupares,
neccam negotiationss pericule exponere:

o, releructur prvdenter in neceffita- Apmuikil

tes occarreptes familiz , reputanda eft ﬁ,’pﬂm.
ac {i non eflec , ac proinde ex nuin o tibi la-
crum ceffar. Negue enim teneris in motua-
tarij gratiam debitam providentiam omittere,
vt comniunior fert {entenua. Quia [ ex
auaritia , auc pofillagimitate eam pecuniam
refeinares , que tamen occurrentibus necel
firatibus neccfiaria peadenter non cenfe-
tor ? ;

Nihil vltca fortem exigere poteris. Quia non
tibi cefsat locram eo murno,led ex iniuria, & =93
neglipentia.Sic Caiet: 2. 2. quefrione 78 .arti- Nibibvlra
culo [ecund, ad prim. Tolet. Libro guinto capite fortems po-s
3 3. Nauftra de reftirurion. libro tertio capite 65 exigers.
f!f}f,",‘dﬂ dubio oftane Conrad. de contralt. ‘
gu.30.concl. 1.Ludon.Lopez p.2. infir.cap.6 2.
Naunar,Reb.& alij dpud Salasde ofir, dabzo. 296
numer.G. Potes ali-

Poreris aliquid vlcra fortem hoc cafn tecioere, quid reci-
Quiz pofita voluntate,te velle (olam pecuniam, pere whtra

M quam [errem.

EQnidf'm {i pecuniarewnanens, fadto mu- 194
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we’ morats culpa folutionem
riming P:’.ﬂfma gt‘remd,[rf.’-
f .er,a;».:’ﬁgcuuw-:.'»jam coh=
[eremtie lucrum ceffans,aus
_r{’;;m,rrﬂm r,’J‘.'f:‘?gCn! i g~

tuansi compenfare?

203 Q“ Veritur, an teinuno prafizo debitum

Nounnulla won- folaens teneats , lucrum ceflans,
#d gueffio- cuc dampum € :g_cus quod i paétum
nis Sargm dedndom non foic, compentare 2 Dixi,quod
Dremitio i pactum dedodtum non J]',.[};nn_“” e pacto
3 de predicto lucro vel damno lausfacicndo,

quomodacnmaque poram eris, haud du-

bl am , teobbgamm elle. Quiz ind padtum,
Cipiguutaten, At 1umi'o p.m'tu
luont prafixus elaplus eft vel

us 5 Lu n obli

s & debi Lu n
atus s quodcnin.

nuin ermergens in-
e. Quwa per imuihi-
crum {1 abique vlla mo-
nittis,dubitacim, nom obli-
um n foro exteruoyled & in fo-
luctoim mutuantiectlans , aug
ens el 4Tcl re ?
iubea con
cque enim xqnitas
deimentom €X mutug
y deberet accipere.Que
{ mnis fervaci
rore foluic Capite. Ptr,

o

3

#emityae fidew[].Sic Molina d.315.53 v. M-

Yad.auii. L.

fefto e
quo CoLlgatnr,y

11 omitter
certa loco
qui non-e
1 torali carer. Ita Leffins
¢r. 69. Salas de
s parte fe-

fte 20. dubio decimo nuz

avo 7ok,

prime oy
Bro feris
[eintione,

¢ pattis parte fecandap
aiere quarte Gregor L
titrils wndecimo parie g

Hane { 1 VErorem (.‘.av rear,

dicori 4J lum
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commileric. Qkoi ro,l‘m. 0 arg]
Jecand. de a'ep“ fio, .4pn. wlti m de comwmoda-
to cap fignifican: e de pignoriba. qubus depo-
f atitius excutan-

t fuo dominoter-
mino pLzu.x‘u aon yaleat reflitui,
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15 penam Consu ienalem debisi con-
grwo tempar e 107 foluts potefi-
ne aliguid vitra _{Ey-
b 130 r,.:g:,qnm’ Pm-_

prie pana fit?

']‘ plicem peenam Doétores diltingoont 302
- ;;qlc.n,ludicmlcm, & conuentionalem. Nommulie
Legalis eft, que n.gc:, {en ftatntoim- (appone.
ponitui ob non P\.muum aliquid officum, vt
imponutar Benelicj privatio Parocho,qui cul-
pabiliter intra annum Sacerdotio initiatus non
m..nc cap.licet.cande eleflin 6. ludiciabs eft;
quamin pacidcnlati cafn Index decerm & ve 7
decerneret (oluendam aliqnam quantitatem @

muiunatalio, g teraiino pr
redderet.Connentionalis eft,quando 1d 1plu
{oluendum ex paruum conventione
‘tug,inxea legemn i patto, \’,u de pn
jng.j chmc, de pigeribie. Certu

eft ,lege
m a muatnata-
\o-debite on lol-
n , pelflc Indicem
wa defignatan: tempus {olpat

rijs Hucarres
nentibusdin
mutuaiario,
pesnam onere , quam ip'ecitatas,
(oltiens incortat, D\ }CL::I muteo cont
tinin cot
impon! pa

n pu:‘.‘ﬁ imponi , n

icer eft cert
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Aragon.z.2 qmﬁs‘me 78.articule fecnndo ad 2.

f""".‘& ¥ marl .
Paotz
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" debitom cempote preii
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iente
ob non {olutam

optic pe
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{uceum ceiler,vel dampum emergar muant.
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hentes,fi i co

contractus firmiores Do

1,gen-
um eft,vt mutno {e obli-
brunda
s defecerintyve 111(: via
-fcg. Magrum, Codic,

thibas }wunl. fiattamen 'Eura Ipto natura

tiuem, 8¢ cibil

con

patnam contra-

neract

de contrab. & commit [tipulac, & leg. Traielli-

tiasffde altion @ obligar. Ics Laymay
Jrcﬂ' §.a0. 16.210mero 1 2. Rebel. p‘.,n:
ebligar, inftlibro §.gnaftione 9. §
fius Libro fecund.capit. 20. dubir.

dnb.2 1L
Moliria d. g7,

reftcap.fecsnd pordub. o Nanarea fim, ¢

1hibro 3.
fccun_/!. de
s de Flfiar,

s 7 i
& 317, Naoarr. libro tertio de

£
numere 115, Soslibro 6.ae infi.q. Lareic. 3.
& alij 2pod iplos.

Cum his opinor , vadein mutul contradta
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iple pociama

ntam muans;quam ]piL’ inntuaia

rins fibi
ionem e

mponit, &d cuius €xce

obhigare poteft nulid expectata Indicis (enten-

tiz , 1610 NS narnants px

men hac ¢ Apreila obligatic

tenerin con

Seclula ea-

£ €X Lo fantam

1173 neiaren
no prafixe (oinerit , non
feientia ad illins peeas execn-

tonem , quoulque a mutoante exigatur yimo

nodique di
quouiq

cis {encentia declaratoria acce.

dac, Requiuncie verdalique conditiones vt
hee pacaa locum babear. Prima , ne poena fi:
in frandem viuraruin appofita, Seconda, ve mu-

tnatarigs culpa

bilier folutionem omittar, Ter-

tia, vt peens calpz (ic proportionata ; inique

enim cogeren
i

[ mutnatarios in pecnam exor-

bitantem conlentire.Quarta, v mora fic nota-
bilis.Quinta denigue, venon tora peng exiga-
th5,fi- pars veilis it (oluca,
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‘wAn rations

Peviculi in recaperandy mu.

1 poffie sliquid wizry firtem

Xigi non
X MULNo periculgm |
Ergo ob ilind nibil rec

quenvian probi ab incor

vi uracly veg

30.Tal

& aljj.
Efeoh. & A

Lok
t.\’fﬁl.

poteft. Quia frequenter enenig
Cin recuperandi,
p! poterit : Confe-
wenieti. Nam inde

f T onem ariperent (uas palliandi-
vlaas ; afferentes (gl e

teo vliea fortem e
Motem , quem habe
difficilé recuperand;
Soscorellar, | e
deinfngia i ad |

=&

com aliquid in muo-
gunt, illnd exigere ol ti-
ut lortem amittendi , anc
fandi, e Qonrad.de comr ag. q.
" 2.0ft 3.concl, Soiwns Lip. [exza
Guwticr.gg. Canonic ¢, §9.4,

'f‘dfrfrm~ T Ao
Lopez /g, faﬁrie; LP” #- eap. 51.Lodonicas

79.Garcta 4, contrall
77:?71.dn!;,5£:b.p.1

1206 part. feeund, cap.
Pl 23 Bannes 2.2,
e il Lo.g. 12 .z,

ik Theal, Mival, Tom.V.

Potet ob pericalum , & difficultatem;
quam prodenter times fortis recuperandar, E
aliqmid de prazlenti vlcra fortem exigere , quod -
retinere poteris » etfi poftmodum ceffer ti-
mor , & nulla incercedac in {ortis recupera-
uone difficultas. Quia esponere te periculo
tamittende {ortis ob gratiam mmtna-
s pretio eft zftimabile. At hoc periculum
non dequitar necelfario ex mutno : Ergo non
is illod {ubenndi. Conle-
lens,quia {olaaétio mutni g
tis ex abligatione art deber. Miner verd
inde conflag;nam pericnlum amirtenda for
non ex mutuo “_a[c.:ur;l-c\l €x co, quad conce-
datur homini panper

2

infido, 8¢, Maior vetd,

CEC IMUEDAre cum .l'\C'."L'L{l‘.IU ﬁ:O:)S‘LT’.l lorus

amittende elle predo aftimabile , ver xue
poile, probarine. Nam mutuare cam peticulo
impus , [ubeundique la-
borem in forte recuperanda, quis dubitet pre-
tio ftimabile efle, % vendi polle,cametfi poft-
medum ablque [umptibus,ac labore (ors fae-
ritrecoperatd , quia mftitia illins contradtus
ex futuro encnta non pendet. Iia loann. Me-
dina Cod.de P’cﬁlt}:l. gua[tiore 38. Cordub. in
[ mm. queftione 84.Arag. 1.2.9.77.articulo 4.
Salan.guefisore 7 8 articulo fecund. comron, 2 6.
S1wl enditeo nmmero 3.5alas de vjir.dub. 22.
7 amero tevtio Valent.a. 2. difp. §.quafiione 20,
punlto fecundo conel. 4, Navatra (ibro teriio de
veft.c. 2. p1dib 11710500l trafar fecund.
d.504 €@ d.356.Lelling ibr o fecnnda capir, 10
dabivgamirnt, g

Huic {ententie adhzreo;quam D.Thomam 3
Auctorem habers exiitimo, Quod fi obiicias, B

actimere faciendi

u
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Kigs”

porefn.

e
wic bareo

L quis ob penicalum {ortis recoperanda valet
P ententia,

quis de prateatialiquid exigere, ergo fi illud
firzul cum forte credat , pro ipfo aliquid reci-
pere potetityde ficin in Enitam,refpondecsmi-
nime 1n infinitum procedendsm , i aliguid
pro auctario pretio (quod admicro) recipiatur,
com neceffario denepiendnm fit ad minimam
quantitaten cujus pericuium nalla ficzftima-
tione dignum,
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0% affscurandarm [irtem poteffne mutna-
tor pretunm 2 mutwatario
exigere

M Inime potelt, Qia in cap Nausgantijde ﬂj’m’m&

vfur,ingnit Gregor. I X Nuamiganti , vel pas
eunti ad nundinas gertam muinans quantita-©
tem pecunie,eo guod [ufCipis in [e periculum re-
cepiisr s aliguid ltra [oreem, vfurarios eft cen-
[endys Ergo aflecuratio pecuniz mutuate non
preftat mutvanti (ufficien caufam aliquid
vltra foreem recipiendi.Sic ibi Glo(sa, Panormi,
Toan.Andieas,& alij.

Pote(t plane, pro hac fecuritate ex confen-

» ac vol3ntate mutunatariy fata pretiom re- P
cipi. Quia i quilibet alinseertins polser pre- 4,
timm recipete pro hac przltanda fecuritate,
cur non iP{C motuans s lia Nﬂuﬂ(fuﬂfu?ﬂyﬁﬂ
capite \7. numero 28 4.Covarrun, 3.var.capit,
2.aamer+ 5. Mol.d.318.Leffins La.cap. 20.dub.
13m0, 216 palaode iuft. commut. difputat. 4«
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Geaer son vecipiendo in dotem fraclus
ex pignore dotali perceptos 5 excu=
j:!mme ab fvfum s g8 concedun-
tur fructus in pariemn dotis ad ma-
srimoniy opera ?

! e }Nnoccmius ML ins cap. falubriter, de vfir.
1e/tionis B excnlari ab vlora definit,duim aic:Sane geme-
TS rim ad frutts pofScffionnm, qua fibi a foce-
¥o [imt pro numevar s dote pignori obligata,com.
prtandosin fortem 5 mon credimus  compel-

londnm ; ctims frequenter dovis fruftis non [af-

fdiant ad onera weatvivons) [ipportanda.  Ne

zc decifio vinras approbare videatur,
n , fam concedantar illi fiuctus in
partcs dotis in matrit

detar vhice generom

111 Non eopcedntur in pariem
. mon:jonera , fed gener fi

JiC nOn

8.4 2,ad 6.Cor:
afione lucet cetlancis,vel damni
celfar , cam pall

714 i gnaris gonceg
‘_f!‘;'u,‘, £x tL-:)S Non Lol ta
fatur i
gia conce-

duntur bi

matrimontj lultineme
3 focero i

r TOrS o congco minr gl'i" PR
" jolgrionem expeétar,(ed gquia obhg;
moeni) anera [uftipere,& in ewmirh
leo pars dous pul.’uu; reputit i,cdin -hocta

%2, quod ex dotajelum vlustinétus cun-

» AlC

OLEVi,

us hzredibus,
noris,[icnti &
ablque prafar
Etus dotis cor
2.d.32 1:Rebel porde Tuftl.
. dih.16.01141.5

nelita conceds

‘ntiam teneo , ex cuius ex
tar , parum refere, quod g
lncrom celler , vel damnum emergat ex de
non foluta , cum
&us pignoris concedantar,fed in pr
gationis quem {ulcipit vxorem alendi;& matri-
moni]j alia fnftinendi enera. Deinde parum re-
ferr,an 3 focern,vel a quoliber alio tervio vxor
dotata faerit 4 quocumque - enim maritus do-
temacceperit,potetit findtibus pignoris {ibicé-
cefli frui ; quia dum alind non exprimitor,cen-
fentur cone n parten dotis pro matrimoni]
ribns interim dom dos non ol uitar.Denigs
quod dixi de frudtibus pigeors , afiernerim
de annua penfione;aliave pecuni® quantitate,
quz interim dii dos non (oluicural g
Tit,pro mactimonnij onenbus fuftinendis , yu
Molina , ac Rebellus annctancre.

ne conu

one
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Vxor , defunile wiro poteitne frudtus
pignaris,quod fuit & dotanse.dnranse
matrimonio  conce(fnm , percipere,
non Computandos in Jortem  dotis
expedtase o nifi raionc lucri cef-
[antis 5 vel damni emergentis , ans

conuentionalis , vel

rarione pens
donationis?

o matrimonio, 3i6
oni] celfant, in quornm le- Aenpo-
s pignoris fuere pum_.w[{x 2 teft

E jalo percipi nop polfunt.

Sic Antonin.p.3.2it#l1.6.7.8.3 o.Sylueftw.y -

va 3.4.9:Caler.2.2 g.78.8.2.ad 6 Angles-q.ce
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{t'plane recipete vxor fructus pignoris 307
oncélli i dosante 5 pofito, quod eius marito Potest
olura non fuerit.Qua locer, ¥ s, qui
puptul wadidic }:u:'ll.z;u, & dotem el fit
1s froendum inte
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bioluté obulit pig
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nftentationem,fed multe mag
| nta toluenda erat
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Furic. Tta Sotns fibro [exto de inftit quafiic pri-
s arvienlo [scundo Toleuws lib.prim.sapité 3
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v vicar poffiipeft viduitaris annum,son
ampatandos in [ortem dotss pranovis
recipere feaclus,nifl forie ratione lucri
ctffanit

118 On poteft. Quiaelap 1nno 1o
N poreft 4 Ryenenene manici | >
foluerine , ad widbam (ultentandam, ideoar
quidquid ex bonis marit receperit;comy
debetinfortem dotis,nifi id tatiofie furriiceilans
s exnon (olnta dote acceperic. Sic Nauar./, ¥
dereffcis pdub 1. Mold. 522 poft prineip,
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oL non

310 Potet quidem.Quia marirus,qui dotem'ac-
Paef pla- cepit,einlve hzredes obl.gaci func

1, re,quo dotem non folnerine, a
mavxoriexhibere,co quod pactua dotale hanc
videatat tacitam obligationem conrinere, v
illins maritus ex foisbonis tenes 1
tiimoninm durat,vxorem ales
dant dotem accepran
[z mat 3.Lopezp. 2 Infir.c.60.Cord g
1 ,’ﬂ"Cf" 138 8alon.0.9.78. a2 cont 1 5.0oncl.
2,Salas alios referens de vfiridib. 0.1.9.Va-

lf_jnt;‘z.z.d.g.g.:zp,-ma.gd s-Araggn 2.4, 2
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v non foluerit:Tea Nanar,
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lum (it farutumn , gue canere.-
fur s vidue ex bonismarits folnendam
f‘,ﬂ.?f [H.‘.’J/ Dt /i r
et 0cko veldecem pro centum fnte -
vim dum dos ¢i pon fuerns foluta,
poffirgue vidua prafatam penfisnem
accipere , ctiamfi habeas alinnde ex
quo fuftentetnr ; anllumague ei dam-
num immineat,aut liovwm ciffet ex do-
8¢ non foluia ?

tlis annis ad ratio.
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quodelt vl
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dna porelt ¢

Satam dotis ol

ob ndas lites,qu® commi
tuy ex non {oluta dore arca lu
aut “damnom  emergens alinwntcmmquc
quantitatem: Cum enim plerumque ex non fo-
luta dote damnum vidue immineat, locromye
cefler , debeatque ab haredibus mariv [uften-
tationem accipere 5 meritd Refpublica ffatusd
re poteft, viincerin damdos non {oluitur cer-
ta quantitas ex bonis' mariti [olnatar , né lit-
bus Refpublica gravetnr.Ita mafics 2. 2.9.78.
1.Cortron. 1 - Navarral. 3. de reftitut.c.
1 1.5alas de ofur.dub. 301 10. alios

-
m etiam feclufs lucro ceffante , vel
gente; penane conuentionali ;ac
{tentatione, poteft iuxta ffatnm: vt
vidna prafatam penfionem accipiat , ne lites
{oboriantar. Et licet in hoc,velillo ca(n necln-
cram ceflet,nec damnnm emergat,neque alix
menta fint neceffaria,non obinde fatataim ini=
quum- eft cenfendoim fatis enim eft; qtiod fre-
enter illa contingant , vt Refpnbliea pofsec
incommoda vitanda prafatum fta-
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Veltio agitari {olet , annon {ol
ando Monte pietatis,:
pollit aliqud vira fortem a ¢
exigi? § comumunis lententia eft , illicitum
effe. Quia exigere pretnm ex vi mutai Ve
2y [ira eft:& colligitur aperteex
yis X' 11 Coneil, Latera, qm (oln
ca de canly iHcrenientnm e & mant
pcr:mﬂr, quia nec M erat, vImu £
ipfis concederetur, Gom hoe tamen ftar (in-
quic P. loan. de Salas de wfir.dub. 3 3.) angeri
polle pictatis Montem, fi trticnm , quod ha-
bet non mutnet , {ed vendat terpore, quo
pluris 2ftimator, reddendam in maiori quanti-
tate com minas fueric ztimatnin. Queefierim
verd , an {ipecniia Montis pietatis negotia-
tiom expolita fit,pollic exigi aliquid vlera for-
tem preer id,quod ad monus confermationem
exigitor 3
335 . Potelt quidem,Quia id ratione Incri cellantis
Putti - fithiciea, Sie Toan de Salas ciratus.
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s Minime poteft. Quia eo ipio, quod pecu-
_ 6 nia negotiationi' eller expofita , {umprus
N peteff. non fiesent in gratiam murmatari),& mutunm
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B Ufurarius acquirat,domizium eorum,

gz per vfnras com-
para:

7 33 8 Cquirit quidem,

dag'ﬂ‘m fatem habet era

Wik, c‘:ﬂionis ¥logarie d

Gansfert : donsinin,

Sum traditiona

Quia mutnatarius volan-
nsferendi in viararium ac-
omininm : Ergo de fadto
m namaue - per confenfom
transferenr, leg. comrattom,

;ontradt,

B Iratiiitic .
wratuitis, 139

Codic.de fide inftrumens.leg, Traditionibus.Cod.

de paitic dr §. Per traditionem , i

. de rer.
huinlmodi conlen-

[us ficalic

dimf neque obltar , qu

10 mode innc unariusiquia non eft
55 quia non eft involuntarnuos ex
1e extrinleca, led ex propriaindigentia

itceque adtosille volontarins eft. Sic

Gloffa ad cazue [T quis vfuram.14.gueft.q. A-
dri kis ovitur alia gueftso Palod.
id 4. (ecunda articule quinte &
queft.3.ar oq 0 7RG s Hcmiq_ tr.de
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ia ad trans|
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requiritar | na cania , lege Nung i
de acquir. verum dominio, & §. Traditionibus
& lege Traditio, ffde ac-
L rerum Deominio ('x.J'LlS fu[ coium , qua
traduntor ; Dommniem  compararet. At
titnlom legiimam: habe~
non potelt modi titalus eft mu-
tnatio - ob mutuat 1 antem igre iplb fa-
turali nequic exigi pretium , illinfque exa&io,
acpromiffio eft nulla: Ergonullus eft titu-
lus,quo demininm valeat acquiri. Ita D. Tho.
22007 8.arvisudo tertio Sylucht. v.vfura.6. qu.
prim.Sotus lib.fexede inftit.qu.prim.articnl.4.
Couar. lib,tertio variar.c.3. numer.8. Valent.
2.245[p.y qugftio 21. pun. 3, Valquez 1.2.4d.
27, Navarea L 3.de reft.cap. 2. parie feeunda
dub, 14, Molina difput. 326 . Leflins lib. fecurd.
capite z0.dub. 1 §.aumer.158. Salas de vfiurddn-
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dat in rebus, qoz via r:uu“u‘nuntur‘,quia ]Ic;c ‘P‘f J"f_-" e °~
fandtionem recipinnt. At merico Doctores prg- refirittiont
fati reftriétionem huinfmedi reprobarit;quia

nalla etk fpccmlis fatio , ob quam rernm viu
conlomptibiliom Dominiam vlorarivs acqui-

rat.Nam quod hzc fanéionem recipiant , fo-

lam probac parom referre,an htcg vel alia einl-

dem ratctonis reflitaantor.
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An i quis conenriens ad wfarans, par-
tes mutuantis - gerat , pecces
costra guftitiam : tcnca-
turquerefituere @

Vppono , agentem mntuatarij partesnon ooyl
Sohl.‘gari ad reftirntionem; quia non de- Novmulin

linguit contrainftitiam  aduecfas mutnata- J4Ppens.
rium : contra charitatem vero peccare, fi com-
mode Bdc peccatum excnfare potuit, (vein
materia de  chartate videbimus ) lege enim
charitatis tenemor malom primi vitare , i ¢6-
mode poflumuns. Attamen,fi quis partes mg-
tuantis gerat contra charitatem peccabit , quo-
ties muthantem auertere A peccato commita
tendo facile potuic. Queferis verd , an contra
M A infticiam,
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An petere mntuum fub vfwri 5 fene
atore paraio,abfque mecefirate fin viis
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An fiffciar , vt quis vfitariss mani-

fiflus valeas appellari , wt [ie

wely vel iteram 'z.'fmf.z;
!mlvla‘cc exer-
cerint
i
Sicit qui= A ] ;
pie] Viic': quidem: Onia (i adulter,fur, 8 ho-
ajida ox vndadkn manifefto denawinan-
£ cut fion vlararins # Sic cany Pagormit. &2
1o Nawiv{wmmd capite v7.mumero 2 80.Mo-
w2 i35 1.5 Q4ed vero, Salas de ofar.dubir,
X di!ljn

Non (ufficit. Quia hoc delictum ex coms=
: MM acceptione frequentiam in-
dicat;ut de mererrice, calumniatote communi-
ter pothores wadunt aped Tiraquel. de pendis
legumscaln g 1.0 ﬁlr.. Tia Bartholus ad leg. [e-
I m‘nd‘rruf;m:n 13 ffde fureis. Loan. de Anania
4 0ap.Q#ia wmmbier | col, 3. Salic.in ley. Fal:
Jiescol 7ehngelin difpae. quz ncipit.gfanfis
4

4 Milesieal. 2 Menochyde arbirrar, cafu 235, a

Aiflorss  PHIEYG fescro,
wilyfo,  Poto vlararing manifeftus non (olam eft,
qui publics omnibus videntibus vfuras exer.
eet fed qat domi recluins pararns: eft rilye ac-
cedentibus. fencrani , dummodo id publice
coniler:Attiamen non ffficicde via,aue alee.
Tations conftare , fed cxeeffam oft adno.

wa feequentiam, quez faficiar , vt juxca
ominanem hominem aeceptios
nemigirea hoe delickym
viurany publici no-
mine valeat
nptati.
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An debear Judics fententia accedere, i
Ufirariug pens & iare impofii
afficiatur »

N Eccilario non debet.Qpuia fi publicosquis 355
& N ylurarius eft, iam adeo manifefle de deli- Now debes
ko conftar, ve nulla tergiverfatione ce=
lati valeat,vt probat text.cap.Quanto de rranss
lar. Epijc. & ¢ap. Qua Lotharims 2. quaflione
prim.Sic Atetin.conf 1 65.?:.6.1’3%9% de st .
G PHM2 913
nebee necallario.Quia fi [ola notorietate faéti 556
viuasins manifefns peems iucis {ubijciatar, Deber pin-
ad quid indicis declaracio folita accedit ? pra- ve,
térea namo cogitur in (¢ ipfo peenam exequi,
fed indicis authoritate eft exequenda,lta Fedes
ric.de Senisconfil.G 2. Abbas libre fecund confil.
2.ntumero 1.Covarru b ver.cap. anmnm. 4. Mes
nochicafi 13 5. 12,6 32,

Hane {ententiam veriffimam exiimo,com 357
is,qui manifeltos vluraring creditur ; aliqua eAwfores
tergmerfatione viuras celare poteft , nam eo refolutio.
caludici nequir manifeftus feenerator , vnde Phi de bu-
oporter,yt {ententia manifelterar, ad quam fe- jus oriomnis
tendam ordo indicanus eft fcau:mdus,quipp: prebationg.
citandus eft feus;probationes recipiendg,& de-
fenfionis termiui alfignandi, ve bene Tul.Clar.d.

§ Jent dur §.fin.g.9 Quando quté fic manifefte
de dehiéto coftar,ve nulla valeat terginerfatione
celari,exiftimosindiciarii ordinem fernandum
nion efle, vti prima fere lententia, Moneo tamé
bene efle fuper notorio pronnnsiandony, qua
pronunciatio potius eft penaum executio,
quanindiétio, vt dixicInnocentiad cap.ex par-
te ol y.de werb. Signif Addiderim,multipliciter
hae crimen proban,nempe fadienidentia,iu
diciali ipfins vlurar) cofeflione Extraindicialy,
ficoram plncibus teftibus fateatur fe frequen
ter vforas exercuilse,nec opus eft coram noia
tio fierl Teltibus deponentibos , fapeenm a:
vioras murnom concellille. Infamia,conicéin
ris;alijsve indicijs. Denique fufhiciens probatic

x libro rationum ipfis Vfﬂ[afi} deduocitar.
Nam fi ex eo libro colligitur viurarium plaries
vinram exercaiffe {nfficiens erit : vt tanquam .
viurarins manifetus declaretnt.Quia liber ra-
tionum aduerfus {eribentem {officientem qai-
dem fdem preftar Menoch, de arbitrar, cafu
335 HUIAET. 50.
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An filwiille , qui vfuras palam exer-
awiffe confliterse comprebendatnr
3 omnibus pens 4 -
re vfurario in-

dictss.,

lAmﬁz‘.?. 1. exprefli , queisham peenisaddi- 358
cator , qui vfuras exercer.Que fierim tamen, Ql#e/Fions
an [tatus.
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