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Ion [olam (ubfequeteshgredes, Quia quc

250  Theologie moralis Lib. XLI.

Hoc aflerendam,fanente lege cum opor-
tet,C.de bonis,qua liberés, dicente:dliogui fi-
f:f fa:_gr{n!frr., gne fn;':f [ﬂi’ﬁ-r.abm__{(h Pﬁ_,{fzﬁ"g
Junt,ad alive transferenda afpicientes.

DVBIVM VIIL

Cum [ocieias tranfit ad havedes, debes-
we tranfire  mon [olum ad primos

haredes , [ed ad fubfequentes?

C Eream elt, {ocietatis contraétum non
tranfire ad haredes,etiamfi de eo fue-
rit conuentio fadta,ve habetur §. [foluirnr,in-
JHit.de focier. 8 leg vernm.§.in baredem, ff .pre
tamen duplicem cafum a Doctori-
ictas ad haredes

o6io.lcio [
bus referd , in quibus fo
tranfic,ica ve (uperftites foci) teneantur cum
herede defanéki continnare , i alioquin eft
aptus,ad (ocieraté. Primus, fi focietas fic circa
conductionem vedtigahom, vel aliaram re-
rum publicaram,& focij pro (e, (nilque he-
redibus conuenerint 5 ob fauotem enim pa-
blicam ftatnitur, pactum hoc efls validom
itg. Adeo leg.verum,$.in beredemn.ff pro focio,
&z tradicibs Glofla, 8¢ communis fententia,te-
fte Gutier.de iuramen.c.48.n.6, Mol. d.414.
Szcundus eft, (i iuramenro (e obligent foerj
pro [e,{nifque heredibns [ocietatem conti-
nnare.Nam iuramentum eam vim habet vt
padta alioquin infirma valida, ac firma red-
dant, cap. Quamuis pattum de patkis,l.6.%&
tradie Lo.Faber,quem refernngac fcquun{ur
Greg.Lopez leg 10 ts7. 10.part.s. Guiier. de
inram. p.1.c.§8..5. Leidres, dub.1.
dub. 1. Mol. eitar. Queticnim igitur,num cd
in duplici hoc cafn focietas rranfic ad hare-
des debeat cranfire non (ol ad primos he-
des,fed & ad {ublequentesid qualtio pro-
cedit, cum intentio contrihentium alionde
vcihg‘f,qri no potelt,& vecba {ontin

Certé téan{ic non (olum ad primos,& ad
ies mentio fit

1.

tranfic ad heredom in contraétibus,qug funt ad hare-

primod.
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Ad primos es hzredesilla difpofitio.Quia focie
I

des ex (ni natara teanfmiffibiles, ommes he-
redes vlque in infintom comprehendantur.
Az focieras ve@igaliom, & iorata ad he
des ex {oi narnca ralmffibilis eft. Ergo tdl-
mitticur non folom ad heredes, primos, (ed &
ad (ublequentes. Sic Gatier.d.eap.48.uu.8.
Aut.Gomez l.2.var.c. 10,14 Fauent Bald.
& Salicet ad leg. Nulla,ff pro focio.

Soliim tranfic ad primos non ad (ublequé-
as vVe=

7 - % » Sl
Selum: sriv. Gigalinn, & 1uratas non eft wanfmiffibilis ex
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Hoc mil
werins.

rninatum,il;:d ex prinilegio ob bonum pu-
blicam , & ob Religionis virtatem,ac pro-
inde nonvdeber vltra primos heredes exten-
di.Ira Glof. ad leg, Nufla. Caltro Palao de
nfttra2.d.8 pantiaa .
Scio,Dodrinamiillam qua Gerierrez niti-
tar,elfe Antoni) Gomez afferentis quoties
mentio fit heredum in contradtibns,quasit
ad hzcedes ex [ai natara rran{miflibiles,om-
nes heredes vque in infinitom comprehen-
di.Hoc fateor. Abnego antem minorem [yl-
logilini,quo Gutierrez vtitur:At locieras ve-
tigalimm & turaia ad heredes ex [ainam-

ta tran{miffibilis eft. Non enimeft ex (oi
natora tranfmiflibibs,fed ex prinilegio.ltag;
eadem Dodtrina Ant. Gomez noftra nititnr
aflertios
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CAPVT XIIL

Circa  fideinfsionem , Pi-
g, €5 Hypo-
thecam,

DVBIVM 1X.

Mulier i fideiuffionco inramento confi-
manit printlegy Velleiani icnara,
eone gandel?

3
bt 2
mulieres aliquado non poffunt fe valide obli-
gare,& tanc heet rendcient privilegio Vel-
leiani,non eft valida renunciatio ; quia refi-
ftente lege obligationis valori , non poteft
multer propria voluntate valorem dare.Hinc
eft,yt fi pro marito fideinbeat Gt irrica fide-
iuflio, Authent i quamulicr.Cod.ad fenatus-
confult. Pelleian, Quare fi loluic ideinflion(s
canfa,credicor ad reftitationem tenetur, com
fine valido titolo acceperit. "Valebit ta
obligatio {i fueric inramento confirmata, ar-
gUML e 1itS i cap l@gﬂmi: p‘z&amjdc pa-
étis. Aliguando vero mulier potelt valide fi-
e inftrumento pub]\co, & coram tri-
1bus ; poteft tamen poftea vti exce-
prions Senatul conful. Velleiani,& obligatio-
I re leg.2. & fequent.C. ad Senatuf-
confult. Pelleian. quo prinilegio poteft tut:
confcientia vti,cuma lege ob {extus fra
tatem fit conceffum, Hoc tamen prinilegio
gandere son poteft,fi exprefle rennnciaue-
ric in particalari,& non {olum generali claa-
fala. Ad hoc tamen aolina d.s 40.8 ali
tong; renunciationem coram publico Magi-
ftracu fieri.Quelierim vero;an (i fidemffioné
mcamento confirmanit privilegij Velleiani
ignara,eo pnﬂit poftmodum gandere ?
Ganderz prinil:‘glu non poteft.Quia obli-
gatio mali

1801
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aciad

bas te

eris valida eft,fi foetit fnreiurando Nonp
confimata,cap. Quamuss paitum , de patta. priviieti
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! a
ifunt fideiubere, nifi fpeciali pri- Nowmu/ly
glo,autlege prohibeantur.Portd premires,

St antem poftmodum pollet privilegio gan- gardere.

dere,quid tnrafle proficiet:Sic Molina eitarus
afferens munltos. Lefli.l 2.c.28.m16.
Poteft pof ileg dere,fi prini-

§ 68 ¢

leginm ignorauit, non obltante inramento. Pateff gu-
Quia forte non intaffer,fi prinilegic ignara dem.

non faiffer.\Et quia inrauic toeri obiigatio-
nem,non aatem intendic inreinradoaditrin-
gisve cailibet prinilegio,fi forte abquod ad-
ellet rennnciaet.lca Couar,ad cap. Quamyis
pattum.p.2.§. 3,05 citans alios. Videtur in-
clinate Card de Lugoto. 2. deinffd.z2.m.12.
Hanc prafero fententiam,quam licet Mo-
inz
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DYBIVM X

E’J-D’EF’P"‘I ¢ Clericis Fﬂﬁﬂ#ﬁe
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[idetnbere

Inime fidejuflores efle poffunt, Quia

1 fininfmedi contradum inire litibas. oz
Hiwme execntioni pbuoxium videtnr indecé.
M fapere. Sic aliqui,quos preflo nomine

memorat Logo C;lrd,ra.lz.d; j;;ﬂ,d,'u_m:, 5
1y Poffunt equidem fideiubere. Quia hujnl(-

Pfum  modi inire contractum non folum indecens
f P =
! noneft,fed plernmque charitatis doenmé-

WiE. 5 :

; tum exponiterga proximum,Ita rugo citar,
Mol.d.540.Leth L. 2.0.28. num.19. _

1if Primam fententiam , veram non efte

Com bis  erediderim,quia indecentiam nollam in einfe
[ modi obligatione 1'e_|:cgnc[’:'ro. Lites enim
ex fideinflione poffeexcitari,accidenta

omninoefts

ety
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DYBIVYM XTI
Sidebitor [oluendo men fit | creditor in
eyys defeitum debetie emptori redde-
TCpretinm pigngre venditi, fiextef,
el ff ex illo factus eff locu plesior.
CRf:dimr, quivti creditor,& non vt do-
minps vendidit,ad debiemm f¢cnperan-
dum non tenetnr emptari de cnictione. leg.
L& 2. C ereditorem ::ri&icﬁcmps‘_q»nri.r Hon
habere leg. Pevieutum,fF.dz pignoribis.fed fo-
Inm debitot tenetor.Quia tunc creditor ve.
didittanquam debitoris procurator, Tenetnr
ctecitor s (i vendidit tanquam 1ai do-
mins, hoe eft i non confbitie emptori rem
Vel i non probat,
n.Velfi non conlta,
m creditorem, (&d alins

Cam ca

! 16
f.‘".’wﬁ%.
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act. Adminicul. 2 51

Vel fi vendidit,quando nec ex ps&to , nec
€x lege, at Indicis decreto vendere portetat
nifi iufto deceptus errore vendidiflee. Vel fi
promifit,ant  canic emptorr de enictione.
nen qllfu}d[l dC L’ll!é‘;:l‘l.c non te-
bet emptor re enicta,cedere s,
[ns debitorem, qui tane
{t autem d:fficulras,
fidebitx [o 10 non fit,an creditor in cins
defedtum debeat emprori reddere pretium
pignoris alieni venditi,fi exter, vel f ex illo
fackus 6t locupletior 2

Debet quidem, Quia [olutio & fatishatio 117
fui debiti fieci illi debebat ex bonis debitoris, Debet gui-
uon verd ex realiena enicka , neque ex illinsders,
pretio.Quare poftquam conflat,pignus fuils
{e alienum,nec rem nec pretium potell reci-
nerein [ui debiti folutionem , (ed & folo
debitore poteft fnum de bitam exigere. Sic
Molind.538.

Minime debet. Quia com creditor vendi-
derit no

118
led ve procarator debi- py,, debar,
ur:perindede habet,
idilser, &ex'pretio ei de-
bitd foluilset,1Gc auté crediter nikil tencres
tucreddere,nd pretid in dominium debio-
r1s tranfiifser, 8 ex co polset {uo creditori
valide (oluere.  Cum:ergd aliunde ciedicor
non tenetnr emptori. de jenidtions , fed
{olus debitor , cnius nomine falta elt
ie ; noneft , car debeat
1iple non accepittitplo vens
fackarg (ibi a debi-

Q
ac f1debitor ipfe vad

iuff.d.32.0.43,

Vero imilios hoc ego ; else credideri 119
Profetd Dotkornm Moraliom Volamina Einfdem
enoluens nihil circa Contractus Adminien- fowen mensit,
lares , Quafi contractus innomihatos, in-
veni controuer(vm, quod potelt conlcicatiz
teibunali defernire.

Trplicem  antem materiam  ab  hoc 1io
Volomine interlecai , in commodiorem Cur tripli-
locom differens ., ner Simeniam: Tri: ¢ic marerie
batoram inftitiam , Indicia publica, {eti de diffe-am
Tudice , Tefte, & Reo. Nam Falumen Aeeh- gy ariont
s, quod triplicis fatus obligationes expri-
primit ,redder Simoniz tra®atnm in Eecle-
faftico, in (zcnlari vero Tributorum,ac pu-
blice indicij inra exponet.
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