UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Antoninus Diana Panormitanus, Clericus Regularis, Doctor
Celeberrimus, Coram S. D. N. Alexandro VIl. Episcoporum
Examinator, & Sancti Officij Regni Siciliee Consultor,
Coordinatus, Seu Omnes ...

Diana, Antonino

Lugduni, 1680

87. An Aduocatus, & testes in causa sanguinis incurrant irreg[ullaritatem
si preetermittant protestationem eo modo, quo facit accusator? Ex part. 4.
tract. 2. resolut. 32.
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An Advocatus, e tefes in canfa [Anguinisincurrant i
regulavitatem, ff pratermiztant proteflationem es mo-

2 s qito facit aeonfaror? Ex part, 4, tradtaru 2, Re-
olut,32, .

S Vippono Clericos & laicos in cainfa criminali
Jacculando cum proteftatione non incurrereir-
tegularicarem, i ho faciant petendo fatisfationem
pro injuria fibi, vel fuis rebus illara , vel patentibus,

& 1or Hocfuppofico. affirmative ad cafum noftrum relpon-
Sun.hoc inf ! s X Tt
in Ref. 89 <. deo eum-Villalobos 7 /@7m: tom. v.truth.2 1.diffic.27.
Nora eviam, zum.1.ubf ficair [Aurique en cl derecho ay exception
apracipio. enel queacnfa f

haze la protefta no quedando por
¢fto irregular,noloay'en el teftigo y affi la porefta no
le cleufa la ievegulatidad. ] 1dem docet Perrus Cor-
nejoin 3. pare, D. Thom. traik.s. de irregul.11. dwb 1.
guafts6. Reginaldus tom.a. libr,30. tratfar, 1. cap. 11,
. 133 N golinus de irregal.cap 6.§.9 mum.3. Lay-
man feét.g rm&.;./mr.’.;.mp.7.n.'t/ﬂ-5- Molinaserm.4.
trafl 3. difp.~ 4 mmm. 0. Henriquez b, v4ucap.z. 7.9
Turrianus de :mﬂiﬁ.g.f:fp.éﬁ. drb.3.8 ratio eft,quia
dicta facalras prateftationis {oldm concedirur in jure
accofacori, €rgo non poiclt excendi ad teftes & Ad-
Yocatos
2. Verlm non definam hic adnotare opinionem
Toannis Prepofidi in 3. partquaft. 5 de irvegulidub. s,
7. 104.Vbi ficalleris. Adverte primd quo caf pro-
teftatio poteft exculare accofatorem ab itregularitate,
eodem poffe exculare Advocaram illi neceflariom;
nifi enim ejus Advocatus eodem privilegio vti poffer,
Lzpe redderetur inmilis faculas acculandi fine peri-
culo irregulariratis. Idem: dicendumeft de tefte illi
neceflario, Sic ille,
3+ Etitahanc fententiam ante Prepofidocuic Co-
ninch de Sacram.difpa18. dub.ro. 7m,95. putat enim
in cafu quoaccufator cum proteftatione non incurrit
irregularitatem, non etiam incurrere Advocatum &
teftem, quia in his, aiville. et eadem ratio , cui enim
conceditur aliquid , cenfletur etiam concedi ea om-
_ hiaquz ad hoc neceffaria font , ne conceffio it inu-
tilis ; fed clin accufarori conceflum fit privilegium
accufandi in adiquibus cafibus fine metu irregulari-
tatis , precedente proteftatione, hocautem privile-
- gigm videretur inutile; fi teftis non poffet ablque ir-
regulatitate cum” proteftatione teftari , nam timo-
e tantz paena retraheretur A teftando » & confe-
quenter acculator nihil prebare pofler, & nihil ob-
tineret, ejhlque privilegium vanum & inurile redde-
rewur; ergo, &c. & idem dicendum eft de Advocato,
& hanc opinionem tanquam probabilem admitrit
Toan, de la Cruz in direétor, partaade irvegalar. dub.é.
conclyfion,s.ubi fic ait. Probabile eft non fieri irregu-
larem quiin faworem alrerius, & maximé Reipublice,
accafar, teftificatur, aut patrocinatur in cavfa fangui-
nis cum proteftatione. Ita ille,
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Dubia circa guandam irvegalaritatem.

Lt guaritirguod incafy Propefito in texts bufus Refiin-
eurrens irvegularitatem ex defeity lenitaris , an polfit
Epifeopus yvel Confeffarius Regularis privilegiatus
in ea difpenfare 2

ELff Epifcopus & Confeffarius Regularis nolens apinioa

TraQatus V.

- & mecitato Brunus de Privile

e

nemaffirmativam ad Praxim dedygery pom
ad Sacram Panitentiarign, canﬁ;‘ge :

it il
Ex partir1.tr.a. & Mife. s, Rerl’;,:j'adxfﬁmﬁﬁm

,e‘.x.clrca cafum, de U0 interrogaeys i
meo breviter,g& clarag., rimﬁmj lf;m oo
fpondeo:Aiones Domini Cop UIEntisnouﬁ]ﬁm ;
<kas tanquam 3 Miniftro Tuftiviz: gy unonn e
inducere irregularitatem ey defecy It:11irat‘lim|;m“lt
cm?{equemiam,quia nulla irregularisas immsr.i: 1'0130
fitin jure exprefla,ve eft resens olam, s [’m'"!:,:i
Sentexcom.in 6,Sed }ura,qua Imponupg jr¢; u[w ;
tem ex defectu lenitatis tanty, luquunrutdejslii oy
concurtuntad mortem tanguam Miniftsi l“ﬁ_;;:‘a;
patec difcurrendo per omnes textus. juris Canonﬂt
Ergo.Erita hanc fententiam ex Vafqucz,’l‘nr;imolg
Hurrado olim docui >quam poftea omies fegingor
amplexi funt. Ecita docer me citato Ei .
Cal;iiniilis Lugo de Penitens, difp.22, fof}
& mie citato Parer Magifter Lezana s
S48, nom. 56, & me citaro Baflzus in Flor, g, M
dog. moral. verba irvegulariras 5, mugy, 30 &me c:'u:o'J,
Baunios i Theolog,moral. tom. sraff. 11,4 l

gusfl,

dus de Perfeit, Confeff.tom.y., I"'P‘m-f'
cHm.s .« num.5. & me citato Serra tomy, ina., Diviy,
Thome, quaif 64.41.8. & me citato Ciarlns
verf. forenf. tom. . OnToY.203, mim a7, & me ity
Antonellus de Regimin.Ecclef.E Difeopom. s b,
#um. 8. & me citato Verricelli i uafhionib, mrl,
sralt, v, gueftug. mim. 2. & me citato Toannes Poniys
i1 Carfu Theod, di/pm..;a.quq}_,;_ condlify. img,
. Regular. partat. iran
&t cap.4. propefit. 3. & me cim{: Co’;ftamius!
Cafteo in collett. Theol. maral. trafh.g, fith1, a4k
me citato Guazinus 2 traiat, moral. b, deen]. 6,
Cap4s . mimer.Go. & me citato Bricchius in Promp,
Confelf part.s.cap.s .de Frregular, & me citato Daguas
ligus in guaftionib, Canan, cent.y, quafl, 3 27, mm1.&
guaff.395, num.4. & me citato Baucins in Miffd-
Lan.caf confeicnt.tomo 2 wpnfe,1. quafl.193. & me citee
to Carolus Zambellus _Axéfor. a'emnf .BMUIII'M.MSI"
1641, Menfis Aprilis cafi2.8& novillimé me ciato Die
ca?hllus dt.'rSnchmem. t{qn.:.. t7afl.8, difpiio,dubas,
.5 47, Idem etiam docet Cafpenfs in Cinf-Thel
tom, 2. tralli2 5 fefl1 3. mum.86.6 4. Elcobarsn The
log.moral.tratl. 4. examin.6, cap,s, mim.138, Lunbde
lusin Repert. Moral.verh Trregularitas mumer, 57. Cae
{trus Palaus tom.6. trattat.29. difputar 6.pindl. 1483 ’
7. Valentia tom, 3 .difpusat 3. quﬂ 16, prlqfi
Sed contrasvia femtemia , & §. Porro non eff, Pellizta
rius iz man. Regular. tom. 2 trafl.7. cap.§. Jeét 4 mim,
17 3. Martinon. zom.g. difputat. 62. quef.6. ﬂum-lfgs-
Rcmigius in Pratt. Confefl.6. cap.s. §.1. 1y _5-( 5
omnes Doétores in fonre vidi, & plures ex ip ’I{ :
meis operibus {parfim adduxi , fed nunlc_l‘zlufcsa nllo“
addidi s & in vnum congeffi , vt falius “’r‘;‘im
poffint. Iraque hanc [ententam !eneu!r:j 3 .
Do@&ores. Vnde ex his appare illam eﬂ'c’ ﬁa :‘;afdn!
babilem , ne dicam cettam , quod nemo , i
egabir, : vl
p %. Nec obftat diccre,foprac!idam OPlﬂlf“‘::‘. z:f
offe in cafls noftro applicari, in quo Domints i
P : : te folent, exercolt
fulens, omnia quz advocati exerce s e
Ipfe enim ditexit caufam,confuluit,reapid .
sam fadkam 4 fifco.&e. Relpondeo hze ﬂ"d.u icialie
quia facta funt 3 Domino (;on('ulenrﬂ‘ ‘ﬁ;ml riptoe
ter ; & tanquam perfona (pff‘fﬂﬂ ’m:l?nm A dvoat
ram nomine proprio fub cripfis,nec
munus in judicio exercuit, Egos &% ;5

LF 2 miggy, B,hﬁ;}
il

23,8 me citato Caelefinus in Conperd, The. G
log.moral. tratt.4. cap., .5, 8 me citato Machy, &80

1ralta8, do- :x,’,z:
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