BIBLIOTHEK

UNIVERSITATS-
PADERBORN

R. P. Antonii De Escobar Et Mendoza, Vallisoletani,
Societatis lesv Theologi, Vniversae Theologise Moralis,
Receptiores Absqve Lite Sententize nec-non
Problematicae Disquisitiones ... Volumen ...

Ivstitia Et, Ivs. Sex Libris totidem Tractatus appono, nempe de rerum
Dominio, de Restitutione, de Contractibus Gratuitis, de Contractibus
Onerosis, de Contractibus Fortunae, de Contractibus Adminicularis, de
Quasi-Contractibus, & nonnullis Innominatis

Escobar y Mendoza, Antonio de

Lugduni, 1663

Cap. 17. Circa Oblationes.

urn:nbn:de:hbz:466:1-80681

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-80681

Seétio I1.Dubia,De Pracepto V.,

G Non poteft. Qniae {t de ivre dinino ficot
10§ el 1 I¥
\,V‘meg‘ de Decinus , q
" Immn?. Non ergo g 3
{eri.Sic Andre Hilpan.s im.g.8.Re-
buffer. & de deciz.g.y :
186 Potett equidem. 1di primi-

Y pla- tias eft humana:Ar conluctudo pot
Jegem humanam preualere gigo P
mlull;!n:nd:u'um,:‘r-rc-.-ptmn poteft confue-
indine abrogari.Ita Suar.tom.1.de Relig.lib.a,
e.8.0.16.Palao rom. 227010, d.uni.puntiaban.e.
& omnes. 3 s

ypr  Gerre preceptum {oluend [‘rm;_rtlms non

"2 [olam potelt omnind g olerl; non lolam po-

v !::-ﬂu::ifmi_\& augeri,vt prima {ententiz }iu-
ftores concedunt - imd de facto praceprum
hoc proprie,&in rigore {umptum ex confue.-
tadine fam eft abrogatam in roro ferd orbis
Chriftiani orbe; Primitiz namque lato modo
fempizintelliguntar von (olum prinvi fractus
terrz pracipui , feletiores, ac preftantiores:
fteicto vero propric , & in rigorejintelligun-
tur dantaxit primi frndtns agrorum,& arbo-
rum,qui Deo offeruntur.Has itaque,non illas
foluendi preceptum jam fere abrogatum effe
sfficmo cum Leflio 1.2.c.39.4.6.2.31. & Sua-
tio citate.

imitia=

"

i,

DVBIVM LXIIIL

Anvbipraceptums primitiarum adbuc ex-
. . A
tat s debeant [ilui pon pelite 4

Parothe 2
168 On debent {olni nifi & Paracho pétan.-
Bndebent LN ey, Quia cgm in lege Gratiz non fit
filad,

quantitas fen quota primitiarum determinata
aiure,fcat in veteri fueratfed relidta eft of,
ferentiom arbitrio ingta de uotionem , diym
Parochi primitias fibi dari non petunt,viden-
tur illas vely: quid exigni momenti, aat con-
temnereanr condonare-Sic Azop.l.zezg.
43.Cuigs (ententiam Palao tom.2.trafivo.d,
wnic,pient 16.20m. 2 vefertsnec improbat,

g Cer‘r_am hanc (ententiam ; mei Azorij ve-
Ceni fog, Mitelie crediderim Bt teftibus oculatis acce-
PLiniis Ecclefiis vbi loco primitiarom aliqua
quota fructuam traditur » CAM antequam pe-

sura parachianis folui eo modo , quo folui
alloler decimg,

T =

DYBIvM LX1V.
47 19 {rgz Gratie ex iare bumany de-
beantur , pyimigie de omni frumen-
50\ viny | olep, ar de altis yebue omi-
”’WJ, de qﬂf:iim in ffge veleri inre di-
Yino foluebaiuy 3

i On debentar, Qi : i =
Sdehen. L Nclefiam velle Sesos iy

> vt de primis finctibus ar-

n botam | i el
>neque deoleribys | gc leguminibus
e quidem
gibus. Sic Raphatl

Primitie reddanrar s quod difficil
Prltari pofTer | fag de fru
& la Topre 2.2.9.86.ar1.4

165
Debérnr plane ex vi iuris humani primitiz .

ex omnibus rebus , de quibus olim loluebatia DebeRus

tia nunc foloi debentor decima de ome plane.

nibus tebus,de quibus olim rn‘jri;‘.bantur:mgu

LCnm voum (it decimarum, & pri-

mitarom preceptum.lea Leand.pr.s.d.o.q.15.

pluresci d.4.qnaff. vafleiences ex vi iaris

nui ti decimas de omnibusrebus,e qui-

bas olimin lege veteri fideles tenebantur,

Miht hoc certnm N

171

T PrECceptom primi- 172
eftaad inftar p
1 ex vi precepti dinini {olne
miti@ de vino,framents,oleo,
c.Ergode eildem rebus debey
ex viiuris humani perfolui.Secis d;
tcnt.\con!_uw_u-iinc,qui:t in multis Provinciis
primitiz non redduntor , in aliis folim de
quesldam rebus folitx reddi.
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ctibo
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CAPYT VI

(irca Oblationes.
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: . i ¥ b
dn in lege Graiiz exter de oevendis

Oblati

I )
1omtous i!:r.t‘"t]f':!m.—

5

0
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Vrerowna,Oblatienem de qua 37
ivra loguontur , eifs quandam  Npusulls
donationem bonarnm tempo- (upporo, -
B ralivm fine mobilinm, fine im-

* mobilinm,Deo,vel Ecclefiz fa-
&:lm.'.'ap.-?)-';ic!::'--;jaue.r.{‘;ga.um 4513, g4.2.

Triplex autem eft oblationam {pecies. Prima

eft donatio inter vinos Deo fadta, vel Eccle-
fiz.Secunda danatio caufa mortis, qoz inftar
legatoram redadta eft, & allolec Mortuarium
appellari. Testia eff vlualis » guam gerune fi-
deles,divm ad aleare,vel ad Sacerdotis manym
offerant.Cerenm efinlege Vereri precéptum

de oblationibus faciendis extitiffe, Faod. » Ty

Non apparebis in confpedu meo vacuizs. Dubis

tatim , an in lege Gratiz praceprum de ge-

rendis oblationibas exter?

Extat quidem. Quia in Cap. Prater.diff.32- 374
eodem tenote verborum preceptum de pri- Praceptum
mitiis,decimis,ac oblationibus apponitnr: At papar.
de primitiis,ac decimis {olacndis praceptum
datur:ergo , & de oblationibus gerendis. Sic
nonnalli, ques fuppreffis nominibus refort
Azotparly.caz.gort. Glofl, ad Cap.Staryi.
mu516,q.5. 8 ad Cap. Omnis Chriffianws , de
confery.diffinét. 1. Hofkienl.in Rub.de Parochiic.
& fun.tit. Parochi, §.1n quibns. Lapus allegar,

ttat.Quia de oblationib.prove 3
dccimis.&cpr‘ nitiis diﬂ-rngnﬁmr,nuliﬁ intieni
tar in iure decretd abfolute imperds eas zeri
potius ciufmodi oblationes (pataneas effe de-
creuit Concil.Cabilonéle fub Carole Magno
c.6.Ita D.Th.2,2.9.86.41.& ibi Caijet. Anag,
& alij.Suar.zom. 1.de Religtranl.v.es. mum.a.

Azor.
-

275
Non extar
per: Praceptuin,
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Hanc men-
rem certam

€fc reor,

[

279
Now tenen-
tur ab/alute

[ed cum li-

mitatione.

180
Hoc teneos
& exponn.

166

Azor.citat.Palao tom.1
Sh\]d-f v d.4.0. 6.8

w8 alijc

ronnicer.
Certam exiftimo hanc
nempe omnes huiufi

ffe {ententiam,

»di ol

iones natura
% pet (e de confilio efle;licet per accidés
fub pracepto poffint;[cilicer, i Eccle-
fia ad culium d aum , l'a;'nmu[ut' minifte-
aut {i Parochus non habear,
qnando obl

3

rium eis indige
tiones funt vel
promi 1to,vel ratione confuern-
dinis , aut ].\'.:L“.buig‘-l:'nnia debitx. Porto rextus
pto contraria lententia adducti {unt intelli-
gendi de oblatior

lone,vel

I

ns 5 qua debita aliqua ex

his,quas attigisrationibus fuerint.
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in fﬁ Pavo hus oblationibus ad commo-
[uffentationem eqeat , z.-f-ja!,,.g,u.
neantur parechiant ex pracepto diwino
eas illi s perrire:

dd

Blolore , & fine vllalimitatione tenen-
4 % tor.Quianon debet Parachus ex
minifteri it

rio vidinm acquir

ruit d

“at, tenentur parochian

cepto naturali,& dinine eis oblationum fgb-
fidio {vecurrers.Sic ablolote Rebuff.de decims
rovomum. 24, Glofl. ad cap.Omnis , de confecr-
1. Felin, 45 cap. Veniens 1. colum. 2

de teftibas,

Non tenentur ab{olure,& fine limitatione,
fed wne folummodo ex pracepto naturalis ac
dinino obligantnr, quando nulle impertiun-
to ¢fiz illi decima , & ipfi parochiani
[uflicienti pollent {ubftantia,vt valeant Paro-
cho egenti {ubuenire.Ita Suarius tam. 1 de Re-
lig.tratt. 1 dib.1cap.s.amm.7 Palaotom.v.vath,
10.puncE 17 anm.2 Couarrun.lib.vvar.cap.17.
nurey Trullench.lib.s. Decalog.cap. 3. dub.1y,
wttzn. 3. Barbol.de inve EcclefAib.3.cap.23.num.
10.¢5 11.50tus 9.4 inff.quaftion.3. articul.1,
Gutierrez lib.1.49.Canor.cap.2 V.num, 139,

Haoc teneo , & expono.Tenentur quidem
parochiani oblationum {ubfidio foccurrere
Parocho,non abfolute, & fine limitationesled
nifi alids ipfi ira pauperes fint,yt non valeant
{ufficienter Parocho pronidere : hoc enimin
u Parochus aliunde fibi debet pronidere,
ne p:‘;{‘thinuiﬁ m‘cmfﬂs‘ exiftat:ant Epi(\nw
pum confulere,vt hic mwediisrraditis aTriden-
tino f¢ff+24.cap.3.veatur.Imd licet parochiani
{officienti (ub(tantia polleant , non tenentar
Parocho fubuenire,fi iPﬁ [oluunt decimas, ac
primitias {ufhicientes ad Parochi (uftenta-
ionem : hoc enim in cafu etiamfi Paro-
chus indigeat ;, vel quia decima ad alios
vfus funt applicatz , vel in plura Bencficia
diui(e,&c.non tenentur parochianis oblatio-
nes exhibere, n

s. Liber X LVL
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Anvbi viget confuctudo o

evendi aliguid in dig
Demirnica,aliifgne fe

is debeat necefarip
a parochianis obfernari , fiinibi
decima [olnantnr?

( Blernari neceffatid non debet. Quia

diim decimz {ufficiunt ad Parochorum
fultenrationem , confuerudo offerendi all
queque in Ecclefia debuit in (a0 principio
elfe [pontanea,libera , & abfque vlla obliga-
tione ex Concil Cabilonenfi fub Carolo ]{-{1.
gno cap.6 At confuetudo circa ea, que fiont

{pontanee legis obligationem non inducant,
cum {emper in offerentibus , feu donantibus
animus (e obligandi abfit. Ergo confuetude
circa oblationes vim legis non indueit , &
confequenter in con'cientla non obligar.Sie
A!:;_'I[‘l.'um'fﬂ Oblasio,num 1. Rolel.ver/.1 Sotns
lib.o.de in tit.queft 6.art.1.8& Innocentin ca.
o4d ﬂ'w-ﬁu,’msm,dr [rmonia.ac Butrivs i al-
{erevces,non poll:

vt confuetas oblationes impertiant.Azorp.r.
1.7.¢.7.g.11 hanc (ententiam aic effe probabi-
lem.quod Palao sem.2 tr.10.punétag m.3.6%.
conteltatur.

Debet neceflarid oble
do,fi per tempus,ad p
riom fuerir conti
ﬁﬂf‘f('::m de ﬁ
in Eccl 7
ligm intcod ipitur easco
obflernari. Now e? F?:‘M;tra,f:}l,m._{ 1i
delibus,vt bas con'verndines landabiles
gant,aut immutentsed compe(eends funt,qui hoo
tentanerine. At non potler Epifcopus fideles
compelcere, cogeréque ad ablationes geren-
das,conluetudinis titulo,nifi confoerudo obli-
gationem induceret. Ira D.Thom. 2,290,
86.arriculi.& omnes Thomifte. Abbas , Ho-
ftienf.ad cap.Suam,& ad cap. Ad A7
de fimon. Sylueft v. Decima,qg.2 Conan uuiast
wer.ciz i.Palao eisat.n 4. Fagund preceptss.
a2 Teallles. Decal o 3.dub.a3an.q. adii

pilcopum fideles copere,

i

'll"l [T EC con rlE*:[U-

endi , pia ex deaotione fide-

&a, pra

pram per decem annoram fpatinm |, vt vi eins
populus ad oblationes offerendas teneatur,
Gutierrez gq.Canon.lilv.1.cap.21.2 140. Leflius
lib.x..cap. 19.Aub.G.mm 3 4. Azorivs vbi (€7

38 qu.12.

28

t

Obferuar;

neeeflari

072 deber,

181

cribendum, necella D‘Eb”_":"
R - fl

wata.Quia in Cap. 4d Apo- ‘r‘p'”; i

dara confizerudine aliquid J47*Ik

W
- : 14
Ego quidem proprer tot Doctorum an- )
= . ™ Al
thoritatem affero probabiliorem effefecun- i
- : % = : 4 reointin

dam fententiam ; nam {1 rationem perpen=

do , prime plan¢ harendum putarem. Vi
tamen mentem exponam , duplicem pro-
pofitionem accipe. Optime poteft i}\trlllﬂ‘
ci , vt oblationes , qua a principio {pon-
anez fotre vim fideles obligandi habeant
vt eas ex neceflitate p:lf -m!-fl“iﬂ. op-
timé poteft quis fe ex peceflitate obligare
ad foluendum id , quod E\plincipiolabc{c
obrulit : ergo , & qui ab initio queedam certs
diebus obrulit (ponte , poteflt fe obligare ad
off-rendam ex neceffitate. Tgitur in hoc calt
caluetudo vim legis habebit,& confeuenter
in confcientia ad offerend illis dieb, obligs*
bic.Si certo,aut verifimiliter conftiterit ?L‘ 3=

tionts
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Jondrei

w piefh
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Teef it
Hikch,
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i ! -~
ia 4 /1] {.}1(1
tiones fierifolitas efle ey libertare induétas,
. .

&e em continuaras , a

ifi
er multos annos

mo ; non te

Epr pere
obferaari , dom ait:
&cipromus obfer parizin-
men ci"t', pracipere obleruari
cm\kncv;;."sncslms €0 modo quo fant ‘iurm-
duékz,ita vtnon im mutentur, nec vatientor.
Ex Lellio, & Azorio,
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A pofsie mrﬁ_ﬁm:—gr’-’irzg imr.adxci,'wr i ali.
quofeftov.gr. Purificationis immacu-
litaFirgints | Clerici tribaant laicis
& [e . .
cereas albos svel quid fimile?

g oo
Nuroduci non poteft. Quiaper huinfmodi
confuetudinem Ecclefa laicis fubiici vi-

deerur ¢ quod eft plufquam irrationale.

Sic Syletts werb. Decima ,  quafion. 7.

Gu:.jef_iibr.u.qq Cancap. 1. 1§6. citans

Menochium,  Foal :

i Potelt introduci. Quia non eft ex (eac in-

trinfic irrationabilis:Potelt igitur prevalere,

De
£

Joacatomes
Ye Pracepto V.

Antecedens probatur, Quia eandele
impenduntarab E
blationis,aut triby

toali{que Mag
lige7. 2. citans
1s5.Rofely, De iy
7.6. Troll.l 4

i.de Ko~
icum Senenl, confL
alao ta,s,

lar.zo

auctore Barbg a,
letudo intota Ira
Ga; & in HH]ﬁaniﬂ videmus ,
catinnis laicos oblationem cereornm ab Fe.
clefiafticis in Templo recipere. Cageant an-
m Cleriei hoiufmodi cereos benedictos 2
ram domos tran{mittere;id fuxta Jag.
dabilem Ecelefiz vium in Templg populus
easrecipere teneatur , vt cenfuit Sacps ¢ “on-
gregatio negotiis Ep\fcop.HCRBguhr‘plmpo'
hrn: i wna ir-lgfufsn.dq annoi5g, Denique
{m.hm elle peenam de igre Mpoficam , fed
Imponendam, cercum eff, Na,, A8l e
oblationes ex teftamento,ay: donatinge e
bitas;aur difficulrer reddy :

L excommunicari
=, unicari

debent,8& ab Ecrleﬁa,qnovf B¢ impertiant
X L) 2= 3

excluodiee, Oui oblatiopes ig.q.ii_ & cq ﬁqaﬂl-
Lege Azorium “"I'i'?"-‘?-g.xy_ P

d

efje reor.
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