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103. An in dubio facti non solum in causa homicidij, sed etia[m] in aliis
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- judicare feoccidiffe, * Varii affirmant , fed non vide-
tur impgobabile , quod non tenfitur & habere tam-
quam irregularem , %uia Pontifex in s cap. petitio tua
e dicit i de interfedtione cujufquam inillo conflictu
tua confcientia te temordeat, qued non contingit
quando pullum probabile judicium formari potelt.
Ira ille, & anteillum hane (ententiam docueraetiam
Avila pare.7. difin6.feé.3.dub. . concl.3. ubi citat Na-
vartom & Henriquez, & addit quad fi folim dubijum
- "ufficeret ack irrcgularitatem in his qui pugnant in
bello jufto innunieri effent irregulares , & ideo hanc
{ententiam poft hec feripta inveni docere Merollam

¥n difp.Theolstom. 1.difp.3 capogu a5 e, qui refpondet
ad cap. peritio tna.

RE8:0.L. C11,

el in'dubil falti circa bomicidinm , cenfendm it quis
irregnlaris

Etan fa&'n'na pradifle qusffionss non extendatur ad due
bium mutilationss 5 homicidii jufti v, g inbello juffo
sommiffi , & in alighibus caftbus dubiss pro quibus
concluditur o guodin ommibus dubiis jurés 5 vel fatk
sunguam incurvitar irvegularitas 5 nifi in dubio fafli
bimicidii probibiti ¢ Ex part.3. tac.s. & Mife.1,
Refol.72.

Sup.hocin §or. A Ffirmativé communiter. Do&otes relpon-

dent, quos citant fequuntur Sanch, i /-
1 astom. 1. lib.s.cap.xo. num.4 1.6 feqq. Avila de cenf,

rcq_&k inf le- Pt 7. difp.2. dub.s. Villalobos in fimmas tom.y. tr.x.
gedodrind diffic.z2.m2. Coninch de Sacram, difpa8.dub 2.m.2 3.
Ref. 119, pex Valent. tom.4u pug. difp.7., gueff.19. puntl.s. Flores de

" tot. & figd- Meng garigrrefolur.dib.y qraft.9.2.18. Azorius part.1,
o 5 pehilc Lib.2.cap,

19:4.10.& 11. Salas in pars.2. g.21.00.8. difp.

unic.feét.10.4 mium.7 0. Vgolinus de cenfic. 4. 2K 3
Sayrus dé cenflib.G.cap.2..16, cum aliis, & hoc non

 folim in fore externo, fed interno, vt patet cap.ad as-
diemtiam ; de bomicidio, :

2. Non reticcam tamen contratium docere Hen-
tiquez Lib.s ecap. 33,6 4.6 cap.14. mim. 3, & hoc
probabile efle putat Suar. de cenf difp.qo.feiha. nag.
& ad cap, ad audientiam , telpondent procedere quans
do homicidium eft ita dubjum > vt verilimilius fie
fuifle perperratum, idque fibi videri declatatam in
eap. fignificafti, ad fingm, nec ab illa communi regula,
Odia fusit reftringenda , difcedendnm nif ratio cone
vincar; quod non adeft in cafy dubii : ergo, &c, 'Sed
tu primam fententiam tene,

3. Dicendum eft tamen%ontra Turrianum de cen-

ﬁ;ﬂg‘;fm; Sirris, l‘.é's'dﬁrf%d"é')'- Vafq.in po2.difp.65.caps. &

difp66. cap.1. Covarruyiam, &alios, in aliis dubiis
fadti prater homicidium , quis minim¢ cenfendas et
irregularis in utroque foro , & ficqui dubitat ap le~
‘gainmé nates fit , neene, poreft legivimus cenferi , &

eros ordines fceipere ;- & qui dubitat utrim uxor
unica accellerir virgo, poteft ita prefumere & Cleri-
cus fieri; & ratio horum omninm eft »quia irregula-
ritas non incorrivur, nifi in cafibusjute expreflis, cap.
is gui feut, de excomm, in 6. (ed in jure tanwm pro
dubiohomicidii jncurgitur irregnlaritas’, vt pater.
Ergo inaliis dubiis praeter homicidium flandom cfk

Sup.hoc fup. ilis regulis juris communis tam Canonici , quam ci-
in tr.q. rel. vilis,alferentibosindubio neminem condemnandum,

€-S.¥it&in in peenis benigniorem incer
alils ejus an~

pretationen faciendam,
Ec ita docer Henriq. lib,1y, cap.3.1.4¢ Avila de cenf]
part7.difp.2.dub.s. concla. Laym. in Theol. mor: liby,
#rail.1.cap.s.§. 4.14m.39. Coninch de Sacram.difp.18.

dib.amum. 2. Salas np.a. s2L, fradt, 8, dijp.l.ﬁﬂ.l 8.
ann, 168, & alii,

Tra&atus V.

" de irvegilaridiffic. qmm.y s e anteillum Valguez iy,

“nam unjverfalem, ;

Uib 1 4. cap.r 3 g, Avilapiz. APz

qudd licd

4. Notandum et etiam i L

in dubio homicidii ircegularitas pr:g[‘u,“;;,l&umtk‘sni,h
hzc doétrina non eft extendends a9 dibiy Ty By lv‘”‘
tionis, quia mutilatio non eft homicid; 0 Il
dubium homicidii jufti, v.g-in bellg cDmﬁ;_ﬂﬂfiqnnﬂ iy
quid dicat Henriquez /ib)y 4u0ap. 3-”-4.sz;: SQlid: b
a[rkﬁ.z.oﬁ. Avila de mnﬁp'%d‘ﬂ’-z.d&h c:’;r?d?'_ 4
Bonacina de cenf: difp.7. W“ﬁ-l-,ﬁtfﬂﬂ,5,',,' eh, L N
loquuntur de cafu homicidig prohibi 'gc“i‘i';“}“w 2
reftringenda. Vide Sanch, i ,,m,,w”; ll?b ﬂ!ngﬁ G oyt
cap.40. & 5?. Filliuciam ¢, """“&‘1;;,;'{;;':;“- :

nim.47. & alios. Vnde ex his gmpil e’ 7 g
Confeffarii, qudd in omnibuog durf;:?sll:ﬁ“?:::;‘gght iy
nunquam incarritur irrcgul:ari:as; niﬁlndubiaffg
howicidii prohibiti, Et hzcomnia procedinein aﬁ,
veri dubii, nempt quando intelle@tus iy neunam-ﬂi
tem inclinare poteft, nam § aliquis probabilice nﬂi.
netur, non commififfe homicidjym » dixegularis mii
ninft cenfendus etit. i
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RESOL ciy -
An in dubio facti non folum in canfa hoicidi,fod gy
in aliis cafbus s guis cenfendus fir irregularis
£t giid in dubie homicidii juf commifi, ob by
Jufto 2
Erinfertur dibium 5 an murilaveris > wonefle il
rems Ex pog.tradtz. Ref g2, f

i1, DE hoc cafis alibi pauca digimus , & of Niiiud
il afficmative refpondet Hurtady dify, it 5%

2, difpurar. 66, cap.v. & Turrianis d cenfitis b8,
difputar.sy. dubir.5. Ratio el , quia alids fie dubis s
temerc fe expancrer peticulo faciendi contti prohi-
bitionem ircegularivatis , quod efficacter dedudtur
©x cap. ad andicntiam , & cap. fignificalt, de bomivids,
in quibus generalier traditur dockeina pro omi po-
ro dubio fadti, quia in eis non treditur o dligua
peculiaris & propria dubii homicidii, (i gmerdlitee
omnibus dubiis, (excepro dubio in matttiajulide )
quia in illis capitibus non dicicur indublo honscidi
abftinendim effe 2 minifterio Altaris, quiain dubils
tutiorem femitam  debeamus eligere , ubi exponene
dum cft quod dicitur debeani 5 quo devotarurtme b
non imponia Pontifice peculiarem aliquam obligt k1

o i LN
tionem pro cafu homicidii , fed obligationem geat- =
raliter in dubiq cojufcumque faki nllunde_yrav_:ﬂ;:_ . ;,M
re, ex lege videlicer , ant ex pracepto, cupis tranls g

Gon: dubi ¢ it HzcHurmado i
greffioni dubius {e temere exponit, HzcH | T
ideo Turrianus ait quod in fupradiétis jurious Al il :,“gn
rogatus Pentifex non condidit novom Jus , ¢ [

claravic obligationem juris patsalis nam m;itlisifa
&um non debebat ftatuere chtin ,:fed pto Iﬁja'
Ttem/quia reddidit rationem foe lcgu]zaﬂfﬂﬁ;:{ﬁ
in dubiis tutior pats cft eligenda ; que me‘ M.&-
fubjungercear f effer falfa, & mon contineret €652 |
H s Sup ¥,
2. Veriim his non obflantibus c‘om’muvlii!ﬁ ffgﬁ’ i‘:FyﬁfJ
trariam {ententiam docent DD.?cmpﬂ"l‘ﬂlf:O&'; ?c’clﬁ H'aa]lf
cidio quens cenferi irregolarem in‘dabio fact, ¢ '.Eﬁ’m
autem in aliis cafibus, It Maldetif$ 1. Inf de.LCOIlH’i”L’é"
guait, 19, art.s. difpurat.87. dub.8. ﬂipbo s s Wg
wrattat. de offic. & poreft. confefls 1om1. 1e6 i

: ', Henriquex ;
nm. 68 Suatez de cenfir., difpiut42 ﬁgﬁgfl ;;;lzﬁz.’" g

i1, e
Sanch, rom.1. ik 1,6ap. 10 a4, Layman lig.1

Elat, 1.0ap.5.5.4 pmm.;-ConiDCh Jt.s'dﬂ;:z’éig%ﬂ_
diba. mimero 22.8alas in 1 :1j7”'ﬁ z;'s P,'jmé' pars
tat.1,felt.s 8.1 63. & alif PeRESIPOn B g

-




pofbre conclufionis probatur ex dictis cap.ad nna‘iu_z-
viamy & cap. fignificafli. Secunda pars probarur, quia
omnid Jamant in calu dubio n_ﬂm’uem elfe punicn-
dum, ¢o qudd in dubiis melior fit conditio poffiden-
tis ;ad rationes verd (upetis addudtas refponder Sua-
rez & alii #bi fipra. Ex his inferwur contra Henri-

e kocia quiz lib.14.eap-3. num. 4. dubium an mutilaveric non

o effeirregularem, clun jura, vt dictum e, in folo du-
i 5 i, homicidii hane irregularitatem fratuerine , non
BIC ¢ ¢ extenderda ad dubium faéi mutilationis. Ira
Sanchez tom.. liby.cap.1i oy num, 49. & alii, Deinde
ex his fequitvr quod indubio juris quis non fit cen-
fendus irregularis ; quando videlicetnon confar irre-
gularitatem aliquam cffe  jure ftaturam , quod claré
P[ob.\tur ex cap. o5 qui de [entent. excomminic. in G.
ubi dicitur itegularitatem non incursi , nifi quando
cltexpreffam jure : ar quando jus eft dubium , non
dicitar effe expre(fa in jure. Ergo, & ita docent DD.
cit. wbi flipras : s
wefip. 3 Nontericeam tamen hicadnorare aliquosaffe-
e §. tere etiam.in dubio facti homicidii neminem (e icre-
it gylarem gerere debere, & ad cap. audientiam, velpon-
!'?r"‘“:'dcnt procedere quando homicidium , vt verifimilius
" e faifle perpecratum , idque fic videri declaratum,
ab Innocent, 111 cap. fignificafti 2. ad fin, & hanc
fententiam non e(e improbabilem , docet 1pftmt.‘l:
Suarez de Et’fiﬁb?‘.ﬂ]}f’!’.q,ofé‘d.éxﬁilﬂn 70. & poft ilum
Salasin x.a.tom. 1. grafa 1.07.8. difp.1.fet.6.num.50.
Alphonfusde Leone tr. de poteft, confeffor, tom.1. re-
wlictt.i7. anm.s57. & Rebellivs part.z. liboy. quaft.s.
Jeék.a. mm.1 3. allerens quoldam recentiores ita {en-

i fy tire; fed noneft recedendum & contraria fententias
bt %m-niﬁin dubio homicidii jufté commifli , vt in bello
ey M;“P-jnﬁo, vam in hoc cafu dubitantem , vt fup\é dixi=
g:ﬂ;f’“ iii&kad?,"'s’, lei non efle iylmgn!.?rem > quia m r./zto._ud it
s hwm_za.m‘,}ﬁf in mp.ﬁgﬂgﬂmﬁa g fermo eft in d..ub.lc: fadki
omicidit ; occifio autem injufta non venit fub no-

mine homicidii, Ergo , &c.
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Anin dul"tjn fabti cenfendus [t quisirregularis o i agarur
de bamicidio? Ex p.8, trvy. & Mile. Refi6. .
H}'ﬂ‘;_il- CVm_ communi fc_u:cutia Dodorum , affit-
byp, S—/mativam fententiam docui iz parie 4. ira,
hog, "0l 52, Sed noviffime (atcendas quafo , amice
Elvi:'&f;:go‘;) negative fententie adhzrer Toannes Efcobar
L 4 mzralquefara‘, art.1.man.74.0bi ficait : Ego
Bnys .y L VELitas noviter apparear prater omnes, quos
fii iy \'_ldenm contendo , nallum diferimen inter dubium
gilggsgrt‘;‘:;::ml;idlum » & inn_n' d}lbium circa alias, pra-
el - Caf::ld l;l.“,lrl'cguiallmtls cauﬁz;%mm quocum-
: ubium vertatar 4 excludi irregularitatem
¥etiffimum cenfeo ; nufquam enim vidimus aliquem
Jure puniri ob delictum, nec ob caufam dubiam ; cer-
:::i]?:;gléube:) efle ﬁvél:um > vt putd homicidium,
St €. 0 quodmcurlam;lric‘gulanms ; alias
J o 0 manente , porelt quis vri ca pofleffione,
v,'.hf; ;1“3 ante factum dubium confkitutus erar 1qua re-
:f&'y]!’l‘ ?:ré l<7‘<:um Ob[i}lel tam in foro fwculari, quam in
a_m s ?‘;“M > viex pluribus obfervar Sanchez 1.4
it i #0104, 1. Bonacina 2.de peccatisg 4. puntt.z,
! Asef luflass de veflit.difp. g Go2 pHufl.2 1.3 40
F.;ug uﬁq-loan.Sn_n?h. Seleét difp.41. quate dubtomanen-
o u'“‘l}:;shomlctdmm Gt fequutam , nulla aderivirres

emndu;‘q:[:d etiam in cmeris caufis in'cgulati.[atis
e vll probabimus :_ﬁ_u}: enim dubitans
ST intulerit ; vel l\oml:ldx.um commiferit,

i Ohem non tenetar , quz jure natueali &

1Y, * .
TI00 provenit,, v pater Tubya, 11, ¢ Marthapai.
Tom, P, : z

De Iiregularicate. Relol. CIV:

& ad Roman 13+ 7. “!l“]”\) minlls irregu]ﬁrhm{ﬁi?}ji-
civar , qua juris pofitivi eft, liceedn hoc confrariam
habeamus Henrlquez 13. de irregular. cap. 16.n#im. 34
maxime dum cerimm jus ira ftfuens, non appdset,
ficut in {pecie propofica nullum cytare alferimuss vt
ex dicgpdis parebir. A -

2. Tora igitur difficuleas manetin intelleGtu textus
in d, cap, ad andientiam. 1. cap. fignificafti 18, garod fE
difierni, ‘cap, pen, exrr, de homicid. in quibus aliud
conftitutum videtur , & funt fundamenta potiora
conttatiz {ententiz.

3. Dicendum eft igitur, textnm in ducap.ad andien-
tiamny 11.de bomicid. nec contra nos effe, nec probare
communem opinionem (upra relatam, ciim in o ma-
neat certa mors famuli, cerra culpa Prasbyteri, 8
certam yulous contra quem eft juris pr;x:fmnptiu-,
nempé mortem ex vulnere ab eo illato {ecuram fuif-
{e, fequitar necelfarid contra illum judicandum, non
tam circa reatn homicidii , leg. #ta vilnegatus 51,65
ifg.ﬁgz]. adleg. Aqguiliam , cap.2. de Cleric. perenffoa
7e, capucontinebatnr.8. cap. flonificaftis el 2218, in ord.de
bomicid, Ant Gom 3.var.cap.3. nim.29. Gail. obfer-
zat 1, mat, & alii penes Farinacium 3., tom.de ho-
micid, quaff.127. m21, @ 23. Sed etiam circa incur-
fam irregularitatem, de qua loquitur d.cap.ad andien-
tiam , 8¢ DD. citati citca fiupra #.67. & feq. & num.71,
Quamvis vertatur dubium circumftantiam homici-
dii , nempe, an ex vulnere, vel ex infirmicate, vel ex
incur{a Medici , excelstive vulnerati mors fueric fe~
cut2’; nam certe vulneré extante, & morte vulnerati
dubium incidens , non deber atrendi , ne cerrum pro
incerto omitratur 5 nec quidem omitci debet poffef-
fio , tam que eft pro lege inducente hoc in calu irre-
gularitatem , quam qua cft pro wortuo 5 & tam ra-
tione valneris quam culpz vulnerantis , ob quam ce~
cidit volueran. a pofleflionc innocentiz {uz, & exer-
cendi facras nec juvari ea potcrit, habendo conrra fe
occifum certum J & certam cufpam s proguo eft tu-
tior pars , & major verifimilitudo ineo , quod mors
obvenit ex yulnere , ram ratione periculofz partis,
nempé dorfi, ubi fuit vulnusyex adductis 3 Farinacio
de pana tempor. quafl 96, num.52. & 3. p.quafi.127,
i, §. quam ratione infirmitaiis,, qual potuit oriri
occalione valneris, & ita ratione utriaflque mortem
obvenifly, abfque excufarione ulla ex parte vulneran-
tis , pra quo major verifimilitudo eft quim ex cone
trario , & ita utraque facieadeft cerrum fatum ho-
micidii y non dubiom, o ‘ =

4. Nec quidem contrariam habemus text, i 436,
¢ fignificafli 18. §.guod fF difternit,eodem tit, de homicid.
Inquo etiam habemus cestum occifum ex certo vul-
nere,& A certo inflicto vuineranti, habemufque etiam
cettam ejus culpam , clin cooperatus fuerit in ocei-
fione; & ita habemaus etiam certum efe@um sideft,
irregularitatem ex cerro facto, & certo jure proce~
dentem , v in pramiffo 1. #.77, dixi. Duobinm quidem
citcumftantiz ¢ft, an ex hoe, an ex illowulnere mors
fueri‘t fecuta , quod in confiderationem non venit ad-
versus tot certicudines in principali, quod retulimus,
& Fﬁm omugs auxiliantes, five Cooperantes concyurs
rexint ad valnerandum , oceidendum, 8¢c. non in du-
bio, fed veré & evidenters necelle eft vt concurranc
irregularitatem , & locum habent cererz rationes,
de quibus in praced. duobus numeris,

5« Itidem camdem relponfionem admitric textus in
d.epenaltide homicidin quo certd appazent plures occi-

, Certe p.ErCulelES, cerrdque culpacx parte Pelagii
Prasbyteri, qui quofdam pereuflit , & remordebar
eum cgnf:écmia de interfe@ione alicujus —ex qua-
plurimis, & qui occifi extiterunt, quod fufficit ad in-
cutlum irregularitatis, ve pater ex de.fignificafti, 8 ibi
communiter DD, & ex pluribus citatis per Bonac, 7.
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