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minis foret,cum igirur cic_co-caﬁx.jus non :i%ﬂf;‘-ll illo
non contmhclu[irr‘cgnianltas.ﬁt i tener G ﬁalill./f_fﬂi
citantm, 26, cujus lemmfmm, qnomd oljmm QIE)CE}%S
i didainvenio conf"irm-a[iha Doctiffimo Patre Francif-
& co Sardi de ConfCientia, azj}vv.é._mf.} Seqmium. 2. O 3.
ubi ficait: Difpofitioillius juris in c.ad :mdtcmnm?,(j”
an dllis mpiriémﬁtpmcimti.f,fccl.mdum quam ﬂ.at}mur
in dubio homicidij, feu concutfus ad illod , dubitan-
tem rcpnmndum efle irrcgu]:u"en_x 5 .inr:]l:gi- deber ,
d- quando con tat de corpore deliti , licer dubitetar an
dubirans habuerit influxum in illud deliGum, neene ;
wnc enim dicitur conftare corpus hujus delicti, chm
it fumus cecti de morte hominis : at in cafu noftro non
s conftat , de ipfo corpore delici, clim dubius fit an
i feerus fuerit animatus, necne # Seu s an fuerit homo:
o & com difpoficio illa fit paenalis, teftringenda etic:
e Pmindr‘: » nifl confter de homicidio, judicandum eft
i delictum illud non effe comprehenfum fub tali difpo-
i fitione, Neque contra opinionem hanc urgent textus
3 Canonici citati,qui clin fint peenales,& ftridke expli-
3 candi,exponi polfunt, loqui folum,quando conftat de
s homicidio fequuto , & fi attenté legantur , videbitue
5 decifio fupponcre homicidinm jam peractam. lta Bar-
5 di, qui ut vides,omnia quz Gibalinus lacs ﬁ:pm fir-
: mavit, ipfe breviter approbat,ex quibus infinjte irre-
: gularitates non incurrerentur, Vide etiam Efcobar Ju-
tiftam de utroque foro , a#t. 1. §.5. num.89. Elcobar
; Theologum in Theol. mor. trat. 4. Exam.6. cap.§, nita
. aero 72 Pellizatium in man Regulstom.2 tract.g.cap.s.
" 2§ o
, 5. Oblerva etiam, quod doéina fuperius addudta
j poteft applicari in Iudice , qui dubius eft;an aliquemn
. ad mortem damnaverit, Irem in milice , qui dubitat
; utum in bello jufto aliquem occiderit;nam in {upra-
| dicis cafibus , dubium verfatur circa ipfum homici-
dium : ergo non includit irregulariratem, JIra Bardi
( ﬁ%fﬁspw\; §.9.8 Gibalinus 7.2 5.qui etiam addit, quod
cum in juse non fie fermo de occifione jufta, fed de
homicidio, uti apparet ex cap. adandicntiam , & cap.
Jiznificafti, homicidium autem dicir eo loco,& quan-
do ablolute ponicar in jure , ceedem illatam contra
qqinrum Decalogi preceprum, qui dubius erit , an
nlnm_x occideric, quem jufte vulneravic, occidereque
Emuu, non eritirregularis. Neque dicas Cleticum in
ello jufto pugnantem , & dubium de occifione pro-
bunciariirregulaem, cap.penult.de bomicidio, Refpon-
dt?ﬂ‘li' enim non effe irregularem propter dubivm cz-
disjulte,aucin bello jufto, fed quod propria pugnaf-
&t manu, ut advertit GlofT, ibi ver, remurder , & Co-
vattuyias in Clement, fifuriofirs 2.par.§.5.munz, 2. & nos
inferius dicemus. Vide etiam Francifcun Lugo de Con-
Joient cap,2 .28, 5. 8 Pellizatium tom, 2, tratd.5.
i iu‘;:ﬁ;_iéﬁ’ﬂ. L. a2 4, Vande ex didkis nd_ill.ucli Axioma
oo, 4o {fgﬂl:ttntt!ln.. quoﬁ dubm‘s de homicidio cm?(cn..
b g, 3 U drregularis : potelt quis telpondere., Primd,
ki 5 90d dubius de homicidio cenfendus fic irregularis
;Wkuu; fip 10 fore externo & c?acedo,_iq fgm in:cr}qb > ¢ nie=
1y 80 Itaprzcer alios 3 me alibi citatos Gibalinas #bi
”k‘°+-ﬁ¢,ﬂré 7
d? homicidio cenfendus fic irregularis , quande du-
ium verfawr circa petfonam occidentis,& citcamo-
dum occifionis : fecus autem quando dubivm verfa
ML cirea ipfum homicidium » an fuerit perpetiatum,
Arene, ex his quz fupra firmara fune. Refpondetar
Te”l?) quod dubius de homicidio cenfendus eftire-
gularis, quando dubium verfator circa cedem illici-
M § fecus-autem quando verfatur circa homici-
1 injofrumsunde ex his omnibus Refponfores ca-

iu_m Conlfcientia mulas iccegularitates evanelcere

clent,
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6. Verdm his non obftantibus , [icet fuperius di-
Tom, p. <
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De Irregularitate. Ref. C X X. &e.

“m. 19. Refpondetur {ecundd | quod dubius—

ol .

2O
&a, nimiom planfibilia,, & grata fore LC&Gflbus
non dubito, tamen quia aliqua cx ’PGS nomappr obat
Praxis Darariz,& Sacra Pu:nitcngiarla: ; ideo®ecun- - -
dim mentem fufradiGtorum Dodorum 3 me d &acfx
{e volo, & in facki contingentia Viti docti cogltt}ﬂ 8
jadicent memores illius dicki , qugd ftylus Curiz fa=
cit jus, & qudd non oporret fapere plus quarg opot=
tet [‘aptc"rc, fed fapm‘c ad ﬂ;b;ie(arenl 5 quod utinam
feciler nofter Pater Vidal in arca Theologie moral.ir,
de D”!H’i‘cf,f'nﬁ’cé?.ﬁ. n.22; oum [eqq. & infpel.a nif
& [¢99. > %

2 RZESHOL 0 X

Vivam 5 qui tradidit arma Titio', quibas Cainin 06>
cidit , fir irvegularis ¢ Ex parte 4. tractatu 2zs

Refirr. -
§‘I.A Ffirmative relponder Bonacina ge re_ﬂﬁ;rh

difp. 7. quaft. 4. punid.8. num. 35. ubi citat
Suarez, Filliucium, Molinam , Vgulilmm & Felinumy
fifufpicionem aliguam habuiiila petiad homicidinm
patraindum , tunc enim oceifio inde (cquens cenfetur
{ufficienter voluntariaita utimputetur ad culpd, & ad
poenam icregularitatis ex homicidio cafuali ; i verd
nelcivit, nec (ulpicatus eft peti ad mialum , excufatur
ab irregularitate. :

2. Non gravabot tamen hic adnotare {ententiam
Galparis Hurtado difp.1.de irregul.diffic.8 sum. 3 2.ubi
fic afferic: Id amen quod docetSayrus, 8 Avilas
nempe eum elle irregularem qui prebec arma, fciens;
aut tinens efle ad injufté occidendum ; quamvis ve=
rum exiftimemus,quando ca przbet ex intentione ho=
micidij, quia tanc veré diciwur occidere juvando ad
illod,imd id pertinerad homicidium ex propofito,quia
affumit medium utile ad occifionem ex intentione oc=
cilionis. Td tamen difficile exiftimamus , quando€a
prabet ablque intentione homicidij 5 quia tunc non
dicitur occidere 5 nec ad id juvare quia tunc tantiim
tribuit atma;quibus occidens pol!l: bené 8 malé uci
ab{que intentione mali ufus , quod non pertinet ad
homicidium ablque di&ta intentione quiaita eft uti=
le ad homicidiam , ut ctiam fir urile ad @iabona, &
ad (ummum id tancim eft peccatum fcandali paflivi, &
conua jultitiam (ecundarid, & non obligans ad reftis

tudonem damni, ita Hurtado ; fed ne difcedas i pri=
ma opinione,

a

RESOL CXXL

Quz nepligentia vequiratud , ut _per bomicidiem ca-
Sisale ex ea confequens s efficiatny  quis irregii
laris ?

Et docetur Clevicos effe ivvegulares ex appreffione fi-
borwm 5 [7 ipfis procuwrantibus , ant fludiosé negli-

gmtibm fuerint oppreffi, Ex patte 4. tractata 2,
Refian

Sup.hoc fug.
ino Ref 1.2,
& 6, cut=

§.LRErpondco contra Megalain #n 3. par. lib.;,
eapa2, quafles, prma 10, quod requiticur ne-
gligentia; quaz omnibus confiderata petveniat ad pec- 3% S
catum mortale , nam irregularitas homicidij cafaalis pus vlejus
cft poeena peccati commifli in non adhibendo dili- lin,
gentiam requificam ; chm atitem haze peena fic vaidé
gravis,non videtwr ¢ffe intentio Eccleliz eam inflige-
xe proprer levem culp:-.m.,& ideo i cap. queficum » de dindcquet.
penit.declatantur Clerici efle ircegulares ex oppreflios jeoe 4oy, -
ne filiorum , fi iplis procurantibus, aue ftudiose ret. f
negligentibus fuerint opprefli ; & iradocet Sylvius alt
2 in

Ad elucidd-
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© dnar.e D. Thom 9.63. at.8. concl.3. qui citat Sotm,
Buncz, &, Svarez, quibus ego addo Filliucium rom. 1.

tratl.re.cap.3.m5 9.0 61.Conifch.difp.18.dub.g.7.88:
& alij communitef, .
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An incurratur ifregularitas ex homicidio cafuali ; quan-

do fatlum fuit dando operam rei illicita , etidm ff ad-

bibita filtrie debita diligentia, Ex part. 4. track, 2.

Ref 20.
Quodd hoe §.1. Ffirmative relpondet Caictan, i 2. 25 . 64.
ne geleras art,9.Sylvelter ver.bomicidiam 2, num, 2. &
legeredodtn o5 & hanc {ententiam multi tenent quando homi-
Relpraeeri-

23 medio, Cidiom (Eq}ﬂtn.i dando operam rei illigitz_ periculosc,
3 verldecla. & tendenti ad illud, Ita Petrus Cornejo iz 3. part.D.
racut. & fup. Thometralt.s. de :'wrg.wlar,diﬁ,;. dub.a. concl.2. Avila
ex Kel 108 parr. s, dyffy Gufeéhn dih. v opin.3.ubi citar Covatr. So-
;‘§:‘1%0N23 tum, Cordubam,Caftrum,Medinam, Aragon. & Na-
alios §§ ¢jus Yarrum , quibus ego addo Fernandez in dilla par
>t te 2. capite 10.§.1 q.aumero 1. Majolom de irregularit.
lib.5.cap.48.§ 3. Paludanum, Gabriclem, Conradum,
Navarrum , Felicianun penes Tannerum vbi infra,
Villalobos in fimna tom,x . trait. 2 1. dish.23. 1.3, Va=
lentiam tomn. 3. dish. 2 .guafl. 3. punét.3. Sanchez de ma-
trim.tom. 2. lib.9.d¢ff.3 2.1.2 5 .8& alios penes iplos. Ra-
. tio eft, quia tale homicidium eft voluntarium in

caufa,
2. Sed ego negativa {ententiz tanquam probabi-
liori adhzreo , quam docet Coninch, de Sacram. dif-
put.18. dub.g. n.80. Hurtado difp.2. de irvegnl. diff. &

lincius tom. 1. tratt.20.cap.3. n.64. Tannetus i 3. par,

= difp.6.g.10.punit.i1.n 216 Hentiquez lib.1 3. cap.11.
7.1, G cap. 1 5. Bvanuel 82 ver. irregularitas ex defor-
matione licitay mim.4. & alij. Dico igitur occidentem

in cafu noftro numquam fieri irregularem , nifi ipfa
actio hic & nuncita fic periculofa, ut peccet contra

jus naturz pracist ratione periculi occidendi,eni hic

& nunc ita operando (¢ exponit, Et ratio horum cft,

quia irregularitas , de qua agitur, non incurritur nifi
intercedac falpa homicidij, cim fic irregulariras ex
homicidio cafuali; fed in noftro cafti non intercedit

- cualpa homicidij,ctim ratione diligentiz prefite ho-
= micidium noa cenfeatur plené voluntarium , er-

go, &c.

3. Adde qudd, utdzpits dicdkum eft, irregularicas
noh incurritur nifi in cafibus 2 jure expreflis ; fed in
nullo jure expreflum cft homicidam cffe irregularem
ob homicidium omnino caftale , licet fatum dando
operam rei illicitz etiam ex fe tendenti ad homici-
diam: ergo, &¢c.Vide Hurtadum & Coninch,qui ref-
pondent ad cap.dibeitus , & cap, Toannes,de homic. qua

- facere videntur contra noftram fententiam, fed reve-
ra non faciunt.
=

RESOL. CXXIIL

An adulter irregularis fiat s ff maritns > Cognito. adulte~
rio, icxorem interficiar ¥ Ex parte 4u traGaca 2.

Refol 1.

§.1.yRima opinio afficmar, ita Navarrus cap, 2.
- # 238, Gutierrez in quafl, canon, lib, 1, cap. 6.
.42 Sayrus de cenfur. libi6, cap.17., i1 4. 50 fine.
Vnde loan. de la Gruz in diredor, part. 2, de irregnla-
7it. dnb.1 1. concl. 4. {ic ait : Qui ob litteras amatorias
miffas adaltera ; autcx eo quod cam infequitur, eft

Tra&atus V.

n.28.Prapollin j.par. g.5. de irregied, dub,10.7.63, Fil- |

in caufa quod adultera § m
ter fit irregulatis, Er patet, namillas :

re cum fuis circumﬂE:’autiis c‘]nﬁldl:r::ﬂ[ff‘;)lloﬁdullg-
& fatis ordinata ad mortem > altento f: Bl
pie,qui ad vindj®am mon fumendgn:v:rc iy,
rapit virom.Sicille, . - Caduly

2.Sccunda opinio negar, & i
P4 nu10. Caﬁn?s !x'b,z.deg[ﬂéf;a:i;it:; ,C?\wmvia’
i72.2.9.6 4.art.3, Navarra 4o n:ﬂit, !ib'. 4+ Aragony
m¢10 36 3, nam adulterium,ug cenet e e;; ;a::,P ;éufm.
ri, ton ordi s %
er:v,o. n oudinatat per {¢ ad homicigiyg adultrg,

B Tertia opinio difiinguir,
1¢ feingerendo expofuit ady| :
& in tali calu procedit Prima opinio off petiauly
5 : . i Imativa; gy
vero adulter caute, & arbiirig Prudentis conyepiuns
diligentia adhibita commifitadulterium, g gy hien
cedit opinio fecunda, Ira Filliucigs .'ama. I ”:':}Fm-
cap.3.80.ubi teftatur de praxi Peenitentiyriz Ly o
ﬂﬂ.s. rm&;.}’aﬂ.;.mp,m_ nim, 2., Suagey JHZ:?I
difputat.qs.fedd .6, intn. 5. & Pettus Cornejo in Y
D.Themairatt, 5. de irregular, Aifput, 3. dibiy, ;;,cz:
2HM, 3.

4. Omnes ifte tres fententiz fne probabiles, g
fecundam negativa abfoluté prater DD ciggg m’m.
tur Avila de cenfip.q, difp.s. felh.3, by, conlufs, 3
Megala de cenf iib,7, rnp,z.gucﬁg. 781 ubi ita afferi,
Dubirari hic poteft,an irregulariratem cantrahmdul:
ter , qui ita imprudenter accedit ad uxoren alerins,
ut probabiliter exponat illem periculo morris:Er vi.
detur efle relpondendum affirmarive, fiquidem fiane
mors fequathr , quamvis illam per fe noluerit adulter
voluit tamen in caufa moraliter data homicidio, Ty
verd dicas adulterum non effe irregularem , quisad
contrahendam irregularitatem ex homicidio cafta-
li proveniente ex opereillicito , non fuffict queliber
caufa, fed neceffario requiricur, ur alterum cx bis
interveniat, vel o opusillud per e firaptom adinfee
rendum homicidium, vel at fit canfa immediata il-
lius : fed adulretinm nec per ft eft aptum ad inferen-
dum homicidium, neceft caufa immediarailligs; et~
go adulter non erit irregularis. Sic Megalateair, Vie
de criam Turrianumy de cenfir. lib.g, difp.63. dab, &
Prapoflitum in 3. part. quaft.y. de ipregalaitdib. 11,

aum. 88,

atjtp occidamr,tunc ol

1am aut adylter g,
teram morgjs py

RESOLE CXXLY

An adulter efficiatar irvegularis,fi maritim aggreffmen
canfa neceffaria defenfienis occidat ¢ £
Et ex doiirina bujus quaflionss aly guatnor aaffis itfee
rantr, in quibus eff dubinm , an incatraint ek i

incurratur srregularitas. Ex p 4. m.2Refa,

i it Villalobos i# fim. e
§.1.3 Sfe irregularem docuit Villalobos # -
Erﬂm.z. t?gz[t'. 21, diffic. 24, m.4. vbi ficaitt Ej m‘z
que dio  otro un bofeton,aunque no pueda cymrn- :‘zﬂ%
muerte fino en huyendo,fimatael atro q“Ed“.H.cgm mr:;“
lar porque pud® evitar la muerte evitando la injusi b
ylomifmo jufgo deladulteroque
terio y el maridole pretéde matar, e
que pzra librarfe dep la muerte ¢l le fm;n:[c quedanie- gl
ular,pues lo pudo excufar conexculat e f s ) o
ﬁle,&’gme iIhfm Navar, "‘D'J'Zf”-'z 38,%0]1:1344#]“}3 e
i/, inus de irregl. 6
1raét.s. d;ff-?}..ﬂ. i Ygolmus hf[. iﬂs’dl offeiem ol
Majolus de irregul. lib,5.c.48.Phi bt
p-vlibg.c 1.§.5.Gu1:icr;ewﬁ’54'n. W'["e;in.n‘\cﬁ K
&calij penes DDinfracitindos,quid adult s
{e illicicum, & via quzdam ad homicidinm 5:_3};’ st
dum,& ideo praevideri poterant & debuera i
dente hujufinodi effectus,

pecado] i Y
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