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131. Am sit irregularis, qui occidit invasorem in defensionem bonorum
temporalium, honoris, pudicitiee, &c. Et notatur quatuor conditiones in tali
casu esse necessarias ut defensio sit licita sine ...
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incalpatz tutele, non fo[i‘u.-n vitam » fed & membro-
sum integritacem licer tueri , €rgo.

5. Veram hzc (ententia ab aliquibus non pml_m:ur,
quia fublata eft irregularitas jusis mni.qniqua: inctic-
sebatur cx occifione ob necelfariam vice {uz : defen:
fionem, loquitar enim Clement. f¢ furiofiss, de illo qui
morcem aliter vitare non valens , fuum OCCld]t\:C]
mutilat invaforem. Neque fatis ¢ft re(pondere qud
quancum ad ircegularitatem , paria func homicidium
& mutilatio,quoniam etfi funt patia quantwm ad hoc
qudd ex utroque contrahitar irregularitas, non tamen
quantum ad hoc qudd quidquid de homicidio fta-
titur,dicendum (it de mutilationealioquin non effet
irregularis, qui {e defendens tunc occideret, qnag)dc
pofler evadere mutilando 5 cujus tamien contrarium
eft tenendom , quia ifte non {ervarer modcramen ing
culpatz wicle , & ita hanc fententiam docer Tole-
s, quem citat & fequitur Antonius Fetnandez i
medulla part.2.c.10.§.14.1.9.8 inclinat Sylvius iz 2,2.
D.Thom.q.64. are..gueritur 7. Sed licet hzc opfhio
fit probabilis , negativam non minus probabilem 8¢

pkel, tutam in praxi effe puco, nam ve/Fpra oftenfum cfty
hicelt potelt quis fine mcrl.xirr-.gularicads occidere invafo=
NS, I o f th a} 1 afen (3
N, he : acie,vel in defenfio=
faqel e, D€ Tecipiat grave vulnus in facie, A

nem bonorum magni momenti , quanto magis ne
recipiat murilationem membri, 8¢ ita hane (encentiam
tenct etiam Hurtado deirregular. difp.7.diffic.1036.
ubi fic ait : Si ob homicidium factum in defenfionem
propriotum bonorum magni mementi non incutritar
irtegularitas , quia licitum eft, multo minus incurre~
tut quando fir ne occidens matiletur; aut aliter gra-
viter valneretur , quia tanc non minus licit¢ firs In
Clement, verd wanwim declaratur effe immune ab

irregularitate! homicidium factum in defenfionem

propriz vitz, quia id efle licitum , erat certum apud
omnes, Ira Hurtado, & ego.

ReE5 OB XX T,

An [t irvegularss , qii occiditinvaforem in defenfroncrs
bonorum temporalium , bonoris, pudicitia, &c 2

Et notatnr quatuoy conditiones in tali cafis ¢ffe neceffa-
tias y ot defenfio fir licira fine metu pecoatiy @ irreghs
laritaris, Ex p.gotract.z, Relig.

S.I.ESfe icregularem tenet Avila poaidifps ks,
; dub.4. Navarcus cap.27.4.209.6° 213, Villa-
diego de irvegul.cap.6. & ratio eft, quia Clem. fi furio-

Jisy excipit eum, qui non porettaliter defendzre pro-

priam vitam: ergo : & ita hanc fententiain noviffime
docet Reginaldus tom.2. lib.30. tratt 1, cap.g. m.107,
.§‘alonius n 1.2 9.64. @¥t.7, comtrow. 3., concl. 1. 8 Ba-
Dz eoders arty diboz, & 3¢ Vega en espejo de curas to-
M0 2. 0ap.22, guft26. ma g 5. Layman feit. g, trait. 3.
Part3, cap.g, num.3, ubi citat Abbatem , Sylveftrum,
D.Antoninum, Atmillam, Gurierrez,Molinam, Hen-
tquez , & alios.

. 2 Scdego contrariz [ententiz tanquam probabi-
lioti adheerep , quam tuctur Petrus Cornejo i 3. p.
D.Thome tr.5. de irregnl. difh. 4. dub.1.quet. vls. Por-
t_fl» in dubiis regulverdomicidium, num. 3 4. Gordonus
i1 Theol, mor, tow. 2. lib.7.9.18.cap.10,§.3. n.73. Vil-
I:IUbos in fum. tom.\tr.at.diffic.2 4. nom. 8. Fillincius

il tr a0, cap.s nimiso. Cafkrus de lee pan. lib.
“ap.74, Sotus lib.5.g.1.a7.8. Prepofitus in 3.parg.s5.

©oegul. dub. 11.nmp.90. Tannerus in 3.p.difp.4.4.10.

.15 210, Hureado difprdeirregul.diffic.vo.n.36.

CLeetus de Sacram. in 3 part. D.Thome 7.2 4. dnb.7.
{::"P”f:l-COHinch de:Sacram. difp.18. dith.9. num.88.
iha, Tarrianus de cenf; lib.g. difp.65. dub,3. Suarez
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+ micidium non eft in puﬁra ircegulatitas ni
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& alii penes ipfos 5 quia t}lc homicidium mon eft
peccataip ; vt clacd pacec : fed proprer pn.V?_Hﬂn ho-
g isquando
elt peccatam , v lare probac Suatez, Tanncrus, Pra-
pofitus & alii ; ergo, &e. .

3. Nosa tamen in tali calu e[‘Tc licitam d-:flpﬁo-
nem fine metu peccati & irmguia‘riutis, i a:Hm: ali-
quz Bndicones. Prima, vt nocamentim temporale
fit grave , & actu injafké inferatur, *Secunda, ve non
fit reparabile , vel cum ranta difficulcare , vt ob eam
cenlcatur grave nimis detrimentum, Télia, vt
fit defenfio & moderata, Quatra ; vt non poffic alio
modo fieri‘'defenfio nifi per mortem aggreflocis. Ad
Candnes verd , quos pro afficmativa [ententia adduf
cunt DD. tcfpondmt optime Goninch , Mercerus &
Turrian. focis citatis, "

ESOL CXAXTL

A
An ineurrarur irregularitas propter defenfionem licitam
proximi maxime innocentis s & [ibi propingmi £ Ex

p-4. tradt.2, Refis,

§.1. INcuni putat Laymanﬁf}.;.tmﬂ.; .P.3.04p.9.

3. qui citat gloffam , Navarium , Abbatem,
Sylvettium, & ante Layman ex cadem Socictate 1Esv
docuerat hanc fententiam Stephanus de Avila parr.7.
difp.s. fet5. dub.gs Vide ctiam Bizozstum iz famma,
cap.s.de cenfimis n.2. Majolum de irrrg;z!ar.b!ﬂ.j.c..cy&
aum.9. & ratia elt ; quia talis cafs non excipitar ia
dicka Clem. /& furiofis : ergo , &c. Deinde mque cft
diligenda vita miiufquc proximi.

2. Sed contrariam {ententiam docet Covatr, Ma-
jor, & Suarez , quos citat & fequitur Turrianus de
cenfiar. lib.g. difp.65. dub.4. quibus cgo addo Perrum
Cornejo in 3.p. D.Thoma rr,;.n’e ir‘regzd.drflb.q.,dhb.t.
g.1 1, Mercerum de Sacram. in 3.part. D Thoma 9.24:
deb.7. propef’3. Tannerym in 3.p. difp 6. g.10.dub.11.
#.2 10. Hurtadum difp.2.de irngval.ai]‘ﬁf.icwn,g,GA Co-
ninch de Szeram difp.18.dib.9.1.88.concl. 3. Dico igi=
tur non efle irregularem qui com moderamine incul-
patx tutele occidit alteram in defenfionem proximi
innocentis’, prefertim fibi propinqui; & hac veram
efle puto , non (oldm in calu, quo defenfioinnocentis
cadit {ub Dbligaliollf_‘, fed ctiam quando tantim cft
licita; & ita praiter DD, citatos tener epiam hanc fen-
tentiam Villalobos n fimm. tom.1. eriav. difficulr.24.
.11, X Filliaciys tom. 1. 7. 20imp.5 7,15 9.3 160, ad
authoritatem vero Clem. /7 furiofin fzpitis addudtam
telpondeo , qudd non adducit jus novam, quod de-
claret antiquum , 8 argumentum 3 contrario fenfu
eft inefficax ini hac matcria.

RESOL CXXXILL

An now impediens bomicidium , quod ranetur ex Juftitia
smpedire , vt Tndex , Gubernator , ¢ alii miniftri jas
Shitia 5 incarvar irregularitatem ¢

Jdem eft de mutilatione,

Er quidde Advocato; tcfle, Procuratore, Medico ¢ Sfr-
milibus ?

Et an fit irveaularis 5 qui per vim , vel diffuafioncm im-
pedit s ne aliguis impediat 5 bominis occifioncm ? Ex
P-4 track.2. Refi7,

§.1. Hic c;}fus freqncnte_: potelt accidere, & affir- Suphoc fup,
mativam’ fentenitiam tenet Avila de cenf210 Rel110.3
part.7 difp-6 /262 dub.7 concl, 2. ubi citat Sylveftrum, {‘“"' Sones

Navarcum; Henriquez, Rodriquez,Felinum & alios,
quibus
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