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190 AXELOHE,
p XIL
FORMA legis omifsd corruit actus,

bid, [upr. lib.1.c. 25. Aviow. 4068 ibi citax:
adde Sebalt. Medic, 4¢ Regulis Turis reg. 7.
2.2 Intrigl. confil, 1. . 149 11b. 1. Sacc. des
conject. §1.q.0. n. g8 Novar.d. lib. 1.4. 75.
7. 9. Caltill. controver(. lib.5. p. 2. cap.129.
#. 26, € [eg. [ Gu. Forfter.2. obferv.iz. ra-
tio, pofiti enim forma, tum demum res
ponitur, cap. . €5c. cum apud, 23.de fhonf.
L.7.§s17. . detransact. Everh. in loc.4 de-
ﬁ'rfllfrfér;‘fi’.f.}?t’r for. HincForma a lege
“tradita,in dubioef de {ubftantia,& omifl-
{a vitiat aGum. Bald. iz /. comparationes
20. col. 2. C. de fid. nflrum. € [.1. C.ut in
poff-leg. & inl. fitutor 4. Cin quib. canf in
integr. reftitut. non eSf neceff.ideo Formi
non fervata, actuseltnullus, etiamfi {ta-
tutum ultra non procedatannullando, i
fratutnm eft prohibitorium: alids fecus,
Alex. confil. 2. part. 4.]

[ Limitationisloco porro nota, quod
cum Forma [ervarinon poteft, qua acta
{unt, valent, etli forma f{ervata non fit,
Joh. Andr. incap. intoto fo.dé Regulis Fu-
7isin 6. Abb. confil. z5. col.2. Vol. 2. Alex,
confil. z00. dub. wlt. wol. 6. Aym. Crav. con-
i 12,702, confil, 165, Yol 1. ]

CAP. XXXII,

Fortuna, Facultates,
Opes, Sors.

Axioma 1.

Szpe de bonisfuis amplius fperant,, quamin
his eft, homines. §.0. Infliz, gui ex-quib, canf. ma-
HUM

IL
Non tenctur nauta fortunas cojusque excu-
tere, §. 4. de L. Rbod.
II1,
Fortuna (zpe in controverfiis adhibetur. §.
Inflit.de opt.

29,

CAP. XXXIII,
De Fortuitis & In-

opinatis.

Axioma L

Tncesta & inopinata turbant & actus impe-

diunt. & 4. 8. de officio Proconf
. 1T,

Fortuiti cafbs non continenturappellatione
periculi.Hanc regalam probarg!nﬂ ainl, i Sode
- i quis cantvin judic.l.1. S 35,10 fin. [ depof.
L. 6. C.de pign.aff.. Ampliatverd & limitatcam
Francifc. de Ripa, de peft.in princ, in cap.de pri-
wilepits contractunm caufe pefiic, 5, 70. cum feq.
aliam limitationem ponit Jacob. de S. Georg. i
dul, 4, §.4. 8i quis caut, judie.n. 14, ER autem.
fortattus calus inopinatus r¢i ¢ventus,quem nul-

Lib. VI

lahominum providentia vel cura cavere autpro-
videre potelt. /. 6, C. de pign. ack, b 23. in fin, de
Reg. Jurs

CAP, XXXIV.
Forum, Foren{is.

Axioma I,

Derenunciatione Fori videMynfing.1. 06/ §4s
Gail, 1. 0bfi 2.5, 29. & obf. 40. per tot, Grey. ibid.
Frider, Martini de jure cenfuum cap. 6, 5. 33. Fa-
chin.&ib, 1. comeroverfi6r, Anv,Hering. de fidejufl.
cap. 2. 5.18. 5 fiqq,

&1
Forum Reifequitur Adtor, vid. fipr, dfor,

‘Forum domicilii potentius eft originis foro,
1 190.de verb, fignif, gloff in cap. flatutum . §.
cumvéro, de Refeript.an 6.Decius in cap. ad no-
ftram.c. 3. clite . 3. de appellaz. Unde com guis
uno loco demicilium, ex altero vero origi

s

habet, & dubitatur, an ficjudicandumiecondim
locum domicilii, vel originis,{ubjecta materia cft
infpicienda , & (i ad domiciliilocum {pedtar, fe-
cundum jura civitatis, in quadomicilium habet,

elt judicandum, Bald, i /. 1. col. 4. Cod, de Sum.
Trim Dec., concl, 352, 7, s
I7.

FORUM fortiri, & [tatutis ligari, pa-
ria funt, glofll é /. 2, /7. de eo guod certo
loco. € in cap. 9. quod clericis. de foro com-
pet. Alexand. confil. is7. n.is, lib. 2,65 con-
(il 2. Utfa fali. n.5.in fn. ver[. fimilizer,
cod. lth. 2.6 confil. 4.4. ».1. lib. 5. ubi air,
quod inomnibus cafibus, in quibus quis
delinquendo in terricorio, vel congra-
hendodicitur {ortiri forum, ut ibi con-
veniatur,ita poterit eisdem cafibus ligari
ftatuto, quia a pari procedunt, Thefaur.
Pedem decif.123. #.12.Menoch. confil.;
#.33, Brunor, a Sole i lecss communtbus.
verd, forum. & werd, fovenf.n. 5. ubihinc
y infert, quodforen(is contrahensin loco,
tenetur fervare folemnitates ejusdem lo-
ci, Cardin. Tulch. zom. 4. /i, F. concl. 244,
per toram. Bellet. dusguifit. clerical, pou, tit,
de exemt. clericor. 4 flatutis [ccularib. .1,
mum, 7.Steph, Grat. difeept. forenf.tom. 4+
€700, 7. 22,

#:

V.
i FORUM fortiri, & confvetudine liga.
t1, 4 pari procedunt, Alexand. conffl. 217,
Vifo quodan. n. 6.ver(. boc confirmo.lib. 7.
quem refert CardinTuofch, dconcl, 424
2. 5
VL
Quotiescunque agitur d¢ onere rei impofito
toties forenfes tenentur_.

Rario: quia onera rei cohzrent,
ubi eft fita, agendom. 1. C. ubiins
P. 2 Dec.367.#.5. Exemplumin
ne reiimpofitis, v, gr. Dufenfienets

cclis ratio~

1~




Cap. XXXV,

Limita: Nifi Lege feu Confvetudine alind §

Fugrit teceptum, Mev. P 2. Decif 3734

vl :
Quoticscinque agitor de onere pcr!‘n{mlmﬂ

pofiro, toties forenfes nontenenturs quiain per-
{onas corymnulla competit jutisdictio.vid, /. e
2o terricoriut, fin. ffs de Jurisdict. ExemPlum in
Capitationibus, im Kopff«Seldes de quibus 2ok,
214, C. de Capie, Gro, Cenfibns exim

irx.

Quotics quis deprehenditut in laco Conifra:
¢tusnon moxinde receflurus, tottesinillocon:
veniti potellt, cap, 1. §. contrehinees de fore com-
pets in o,

Ratio: guia fic contrahendo in iffo loco vide-
tut fe accommodare ejus loci legibus & ibidem.
{olutionetn ficri voluifle. & .2, &7, ff. deReb. ants
Jud, poffid.

Exemplum: jta ergo,qui transvehendo utbem
obiter quid emerat, vel vendiderar, terminoad
folvendum dato, hon poterit ibi conveniri, Zan-
per. de Except, P 2.C 1o, 127,

Declara: nifi convenerit, ut alibi fiat folu-
tio, fic enim in illo loco convenito agendum. /.
contraxiflé 21, fF. de 0. & 4. Plutavid. apud Bran-
nem,ad Lig, ff.de judic, n.16.

11bi quis deliquit 5 ibi forum fortitur: L # €.
#ebi de Crimin.

Ratio : quia delinquéndo fefe fubjecifle vide-
toelegibus loci,& ibi ftatuendum exemplum,ubi
commiffum eft deliGtum.. :

Limita: utetiam puniri poffit in foro depre-
henfionis, fed fecundumn {tatuta loci; ubi deli-
€tom eft commiflum: Carpz, Prax. Crim: Q.54
Bunt. §i.

> Y "

Quoties caufa ob fingularem qialitatem pti-
vilegiatum habet forum,toties non admittit pro-
rogatiohemi,

Ratio: quia {i iplins etimentis intereft; ne
ille; quem exemit, ab alio judicetur, intereft fua,
ne talem jurisdiGtionem amittat Gaila fi. 1. ob=
Jerg. 40..5.Ita ergd valzllus non poteft confen-
vicein alterius Jutisdictionem, pariter nec Cleric
cus. cap.12. X, de foro comper, Nec ftudiofusin
Jurisdi®ionem Senatus oppidani.

Declaras nifiille, cuiper talers prorogatio-
nem prajudicatur , confentiat, arg. eapile & 1§,
X, de foro comper,

Quoties actus eft voluntariz JurisdiGionis, &
nullamcaufmcogni:isnem defiderat, toties pot-
Erit cotam quocundue judice s etiam incompe-
tente, expediri,

Ratio: quia fic nullalis eft intet partes, ad
‘namcoercitione opus. Hific nec competenitia
judicis necellaria, {ed in atbitrio relidtum eft pri-
Vatorom, sbicanque talem adtum expediri ve-
]i_m: [modd hocantoritatis gratid in aliquo judi-
cio fiat_,

Exemplum: ita ergd manumilfic ubictinque

ctipotell; noh autem atrogatio impuberis, L5,

Sael.p. de adspts

De Eratres. 201
XIL ;

Quoties judicis jurisdictio reftrifa et ad cer-
tam quantitatem toties quidem in contentiofis
intra illam quantitatem judicare nequit, in vo-
luntariistamen pro habili gtiam in majori quan-
titate reputatur. 4 74, 0u b ff. de Judic,

Ratio: quia prioricafurés agitur inter partes
diffentientes, quibus Judicis fententia prajudi-
care pollet; quod fecus incafu pofteriori, ubili-
berum eritalterius jurisdifioni fe fubjicere eam-
que inle profogare, 1. f tod, & ita poteric do-
natienis infinuatio fieri coragn judice,cuitantiim
usque ad centum thaleros jus dicete pertmiffum,

X111
Fori incompetentia fempet debet allegarh
Angelin 5. 5. 2. ff. de Jure).

CAP. XXXV,
Frater..

Axioma 1,

Quotiesinter Fratres de bonis paternis lis eff,
fion {pectantur regula jutis, qua omnes funt
Tommi juris, {ed benignitas & aquitas. /.. de col-
lat. bonor.ubi Cuojac. inliby 3. gg. Papin. pag. §o.
lits Du & E.ait, nonellcad vivum refccanda eay
de quibus difeeptatur intet fratres. fac. 7. C, de
inoffic. veft. W elemb, confil, 321, 1. 25.

ir
Fratet dives terictur alefe frattem inopefi,
Gloff. & Bart. #n/.1. C. de alends Liber, & dotare
[ororem inopemn, Campel, 4z dot. 1, &.23,

Fratet, qui adminiftravit fein familiarem, tes
hetor reddere rationes, alidseftin dolo, Socin,
tonfil, 78, Dec. confil, 215. vol.2, & agi poteft con-
tra ipfum ad bona adventitia fratris vivo patte
diflipata: Baldisnl, flie 18.C. fapm, eFeifis

17, ®

Fratetnitasjufata nos tribuit jus fuceedendi,
Sich.in 1.4.1.5. €, qui tefh, fac. poff: Bokr, decif.
355 Wehni obf pract, z"r;b. gefchtvoene Briiber.

Fratres mortiio patre ol habitantesin da-
o paternaintelliguntur coneraxifle focietatens,
Dec., confil, 21065 68, pols s

= P,

Fratri pro adminiftratiotie tei familiaris non
debetur falativm, Jalons in . 20, i fin G de Col-

lals
CAP. XXXVI,
Fraus, Fraudator .,

Axioma I,
Fraus, quibus ex conjecturis probétut, vides
Dec. 4 confil. 71, per tot. quomodo i dolo diftin:
gvatursvids s #0t, ad Briffon, bac voce s,
1l
Frausduplex eft: Alterain mente; alterain re:
inmente elt dolus ; in re damnumi £ 7, §: fod ff
fraudapdi 10. de pait. Pac, in Anal. §. 7. nffitr.
qutibus ex canfis manum.non lieovid. v, o fi ad=
verfiss delich. 1,36, de Warb. oblipat b2, §.1, de dol.
& met, except.
Bb 2 i,
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