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Axiom,

S ravtas

Lib. VI,

LiBer SErPTIMUS.

GAP. I
De Gabella...

Axioma L

=% B non {olutam Gabellam & peda-
| gium res cadunt in commiflum.,
3 find ollfallig, Pheil. confil. 2. fo-
D@ renfistamen i Gabellamnon fol-
vatper ignorantiam, excufatur, Gail.J, 2,08/, 48,
nim, 26, ;

1L

Realiqud fubpacto addictionisin diemvendi.
t, pendente conditione hac refolutiva Gabella
vel landemiom folvi nondum debet, quia res
nondam pléene clt alienata, fed exiftentecondi-
tione redire potelt ad venditorem, Franzk. de .
Landem. cap, 5. #.65. Mudz, deconiz. emt. cap.s.
yubr. de pack. refol. s, fir, Marc. 1. dec.s71. imd
exiftente conditione Gabella foluta repeti pot-
eft. Briillcl, Tracf. decondit. lib, 4. tit.svn.n. foq.
Bonacin, de contratt. D, 3.q.2, prnct, 7.5.4. Mo-
lin, de Fuft. & Fur. traét. 2. D. 379, %. 12 [eqq,

111,
Gabellarius tenetur pro fua familia, fi quid
fraudis in cxigendo committat, Ddl in lu 12, i de

Publicans
.
Fraudafle Daciavel Gabellas dici nequit, qui
tempore belli per viam infolitam iverit. Raud. 4
analog L 1. 6,307,284

CAP. II.
De Ganerbinatu.

Axioma L

Ganerbinatus eft conventio unius aut plus
rinm familiarum nobilium , fuPercommnni ca-
{tro aut oppido,inter cosant {olos,aut etiam [m-
peratoris ganerbicom caftrum confticuentis vow
luntate inita, ut illud contra hoftes mutuis viri-
bus defendant , unaque linedaut totd familid ex-
tin&t4 fuperftes demortnz bona acquirat, illique
pars ejus accreftat, vide omnind Do, Stryck.
Tiack, de Palt, fusceffe cap. 8. differt. 8

IL
Non foltim bona allodialia, fed & feadalia
polluntfieri ganerbica cum confenfil agnatorum
& domini feudi, Ritcershull i» pars, Fend, lib. 1.
e.27.Rolenthal, de fend. cap. g membrit concl.48,
per Lot
11,
Ganerbinatns, ¢tim confeederationem fa-
piant, debent fieri Imperatoris confenfin 4rg.
A, B. it iy Killing, tweéd. de ganerb, dife. 15,

IV,

Privilegia & regalia Ganerbiis ab Imperatore
concefla non funt fingulorum , fed pariter
omnium, Wehner. i obf. pract. verbSanerben
¢ap. 4. Nec Jurisdictio Ganerbicad fingulis {sor-

fim, fed ab omnibus conjundim & in folidum,,
exercetur. Killing, de Ganerb, 4ift, 8. Gail, de.,
Pignorat, obf. 20, ». §, Plerumque tamen conve-
nirifolet, ut maximus natu inter ganerbios fic
bonorum adminiftrator, vulgd Obmaii/ progue
co onere partem fructuum habeat pracipuam,
reliqui fructus equaliter inter dominos dividan-
tur Rittersh, i pare, feud. libacc.iz.

V.

Unus Ganerbiorom Jurisditionem commus
nem habentium noa potett punire alterum de-
linquentem, Surd, confil, 47, Killing, de Ganerb,
dife, 9,

CAP. 1L
De Gaudio conf. Letitia.

Gaudium ficut Ira' mentem & rationem con-
fundit, ut hinc dubinm fit, an donatio nimio
gaudio caufatavalear, Percz. C, publica latitias.
num. 12,

CAP. 1V.

Geminatio, Geminatus,
Repetitio, Reiteratio.

Axioma I,

GEMINATIO actus feu verborum
majorem deliberationem, & enixam vo-
luntatem manifefté inducit, / Ba/iffazz,
[f-#d SCt. Trebell. Bart.in [, com [Cimus 22,
1.7 Code agric, & cenfit. lib, 1. Decius in
Lr.muns. 30. Cod. de pack, & confil. 1. col, 2,
€7 confil. 130, col. 3. Corn, confil. 59, 7. 8,65
confil.igo. . 2. lib, 2, Parif, Ea?fﬁ. Ods Bl
Vol 2,65 confil. §9. 7. 23. 1ib. 3. Curtius jun,
confil. 204, 7. 3217 finn. Cravett. confil. 201
nnnte 42, € confil, 20, nun. 2. & confil.s4.
nup. 7. Decian, confil, s7. num, g1, 66,16
confil. 46, n.37. cum feqq. lib. 2, € confil,1.
#. 42.69° 43.0ib. 3. Francift. Becc, m:»;ﬁ!.ﬁ.
mao.Gutier. prack. fib. 3. guefl. iz nuni i34
Cephal. confil. 40. 7. 8.65'9. Surdus conf- 10,
7. $4. € confil. 73. nun. 64. Bertazol
inrepee. L, fi gus major 41,Cod, de transaid.
num. 260, crim [egq. ubi ampliat, etiamli
it factain unoe inftanti.Menoch. con/i/. 10
nunt 1. €5 confil, 255, m. 42. Jolephus Sefles
Aragonis decif. 230, num. t¢. Marian, An-
toninvar. refolut, lib. 1. refolut.3, nuwg.
&6 lib. 2. refolut. 35. num. g, Ferrer. in con-
flitut, Catalonie, gloff.1. n.123. Cardinal,
Tulchus prait. concluf. tonr. 4. conclufi 28
4 princip, O&av. Glorit. reffonf.1. part.2.
num. 5 8. Rot. decif. 626, num. s, apud Fari-
NC. w2, recents &' decif. 676. 1. 2. eade

part.z. recent Carolus de Graflis ge exeeprs
¢XcEpts




except.ag. .38 cum feqq. Stephanus Gra-
tianus difeepr. forenf. cap. bs1- ;f.f.ff cap.
527, i e €5 €2 3 PRI 7 &5 cap. 96. i
wum. 7. Sebaftian. Medifcs de Re-:.rgn‘[:‘a' j‘m
risyreg, 7.4 Bum. G, CUIR fegg. Mar. Giurba
i ro:ﬂ[fz{fﬁf{ﬁmﬁﬁ cap. g!q[f_‘;. B,
& 2, pare, 1, Ambrofin, Peruf.decif 3. 1. 18.
Britto ad cap. potuit. §. 2. nam. 23. ae lo-
car, Adus cnim geminati majorem fir-y
mitarem inducunt; ut dixi 4. 7.t ACHus, |
& cenfentur gefti cum majori animi deli-

c20.de jurejur-

Decius confil. 1. {uh num.1. & conjil. so4. co
duzi, fin, Barbat. confil. 43. vol.2, Olaleh. |
dect].28. s, 10, Roland. confil. 61.7mm. 3.
& go.00l, 2. quos refert & fequitur Octav.
Glotit, ubi fupr, i 9. ubi mum. do. polt
M i . mans, 17 intelligit
XHme ;g rinatio fit exinter-
vallo, [ Anto sefet. tr. de verbornm s
Qeminatione, per tor.|Valenzuel. conf 102,
7w, 202, ubi quod geminationis vis eft
magna, & confil. 187. num. 47. € 49. ubi
quod geminata & duplicata {unt poten-
tiora implicibus, Leo #alent. decifc2. 1.8,

I
v i

UM Cowfil. 3.

Cap. V. De Geminatigne.s.

207
ad SCtum Vellejanwm. In deliGtis gemi-
natio, iteratio & multiplicatio deliGo-
rum magnam vim habetad paenam exag-

! gerandam : Imo geminatum delictum.

non debet fperare veniam./. 3.76i> Cri-
mina niff [emel commiffa; Cod. de Epiftop.
andient. | quicungue 4. Gde ferv. fugitiv,
Leapiralinm 28.§. folent. 3.de pan. & plu-
res ad hoc allegat Carrer. in prax. Crin.
§.circa. m. 107. Difl. gloff. & Dd. i /. pui-
gari 21, verf nan etfi quis.in verb. fur, de
fursis ubi dicunt: Ex dodtrinainterpre-
tum plures copulas unum facere adylte-
rii crimen, & factum pluribus intervallis
& temporibus. Et iterationem tantum
aggravare delictum,non poenam mutare.

| per auth liberi furiofi. C.de Epifr. avdient,

Obrecht. eonf. MS. 20, fin. quod pofterius
non placet.]

Sic & confeffio extrajudicialis gemi-
nata plené probat, quia habetvimcon-

| fellionis judicialis. Jat. i §. 22 perfonan: £.

. 48 Inflit. de actionib. [ L cum fcioms 22,
& #bi Bartol, C. de dgric. €5 Cenfit. Paul. de

7-1. Ancll, Amax, confil 7t nm. 2. € con- Caltr.confil.z4. ubiampliat, verum hoc
L. 7. murn. 2. Ubiquod geminatus ackas efle, etamfi cuiliber confeffioni adfic

pixam voluntatem oftendit.

e 1

1.4

bec./ib. 5. confil.2
. g Marpurg. 1. conf, 24. 4. 4. Schurfl
confs 37, num. 10. Anton. Corler. eracfaz. |
dz verborum geminatione, per Lot, & nunc
geminationis. vim indicavit Jofephus Ge-
ifecundo

#ef 419,52, Quod autem vic
fomninm , firmitatis indiciom eft :
quod fiat fermo DEI, & velociusimplea-|
Tur. (An progeminatione piutihr.m.tur,i

Y

> Menochiom 1. 9. cafu 213. aura. 2.
Tulch. i entitas. ubi énim Ma-
fcard, & hinc eft,quod Rei-
teratio & repet
erroris prafun

plenam prafu pi;‘m‘.nf deliberationem &
perleverantiam. Glofa incap.ex literics.
werh, admonita. extr. de divortits, cap. Jr
guts iratus 5. ubi gloff: verb. iterare canf. 2,
g#eft. 2. Vol. 1. Conlil. Marpurg.24. 2. 2.
1@, ut nihil opponi poffit contra ejus-
modiadtum, fxpius repetitim; fed ta-
lls_ tepetitio vim confirmationis habeat.
Tiraquell, dz resrad, gentilit. §. 2. gl
#h. nlon. 5, &' [eqq. Decius 2, confil. $6.&
quod geminatio & repetitio actus cun-
dem confirmare dicatur, Wefembec. iszs
Parat. de conflit, pecun. num. 2.65 in Com-
raent. Cod. ibid.mam.ry. Exempli gratid:
Mulier iterando interceffionem, amittit

enciiciam Vellejani, . /7 mulier 22, Cod.

to adtuum tollitomnem |
ionem : quippe qu|

[Plu- | Unus teftis rantum, &nonpoteltrevoca-
ninationis & iterationis | 11> ut vult gloflasn cap. ex literis 5. de Di-
{ wors. Baldus iz [ ervor.§. de juris € falt

{72gzer. [ Joh.de Anania conf; 55, #.3.Rom.
conf. 290, Incafu propofito.n.7. ARlict. de-
cif-164. #.3. Florian. de S, Petro tonf.zn iz
fer-nenm.50, & 57, Parifi conf; 73. m.6.0ib. 2,
Brunot, 4 Sole sz locss communibus, verb.

eo | Confeffio.n.20.Cardin. Tufch. fom. 4. lit. G.

concluf. 28, dnuws. 39, wique ad.48. Farinac,
7% praxt crimiznali guefl. 82, num. 13,65
partuq. conf 38, lit. B, & ibi decif. £9.m.5.
ubl addit. lir, C. Decianus confil. 46, 1. 35
#ib. 2, [ Geminara tamen confeffio, tan-
i quam per errorem falta, erroriscaufa.
probatd, revocari poteft. Decius 7 /. 1.
Aot 4s C. de Errer, calcndis ubidicit, hanc
cffe communem opinionem.Ludovicus
Roman. confs 301, Socin. confi 228, colum. 1.
Yol.2.]

Confeflio geminata paritadionem.,
Cornel. conf. 223, nums. 0. lib.1, & inducit
obligationem. Decian. cosf 42 musm. 76,
1 /i, 3, Cardin, Tolch, 4. concl, 28.1. 45,

Confirmationem inducit geminatio
actus precedentis, Paril. conf 10, wum, 122,
i, 2. Cardinal. Tufch, 4. concluf.28.%. 32,
Et ¢confirmatio geminatain forma com-
muni habet vim motus proprils Decius
confil. 33. mum. 2. Cardinalis Tufchus 4.
concluf. 28, 55, wbi g declarat,
ut




208 Axiom,
utprocedat, fi Papa etiam contfirmans bis
referipfiffet, alidsfecus.

Confenf{us geminatus habet vim quans
doque jurati confenfus, Berol. comfil, 22,
wum. 7. lib. 2. Cardin. Tulchs d..concl. 28.
w50, & tollitlxlionem,ex /. 2. C.de refcind,
wendit,in majore. Romanus confil. s 4. Vi-

fis. civea finers. Cravett. confil 151, n.31. &
confil. 160. B0, Cardin.Tufch. 4. éoncl 25,
7. go. Vertm quod geminatus confen(us
minoris parum operetur, refolvit Parif.
confil, 6. numm. g lib. 2. quem tefert Car-
din. Tulch. 4. conel 28, nuns 103, 0bi %, 1120
polt Romanum dict confil. 54. & Cra-
vett.d. confil. 160, #um.d. obfervat, quod
licet confenfus geminatus in majores
tollat relciffionem ; & lzfionem ultra.
dimidium 5 tamen fecus cft, fi primus
conlenfus eft in ztate minori, &fecun-
dus inmajori, quidarguitmajorem ani-
mi declarationém, fed non augetobli-
gationém , ut[it remiffa lzfio enormis-
fima_

Electionem induftriz perfonz caufat,
& convalidar contraGuum geminatio,
Corriel. confil. 81, #. 28 lib. 1. quemrefert
Cardin, Tulch. d.conel. 28. 1. 26,

Interpellatio geminatanagisaggravat
debitorem morofum; Jafon. il /i ex le-

gati.n.1d.ff.de V. 0. quem refert Cardin.
Tulch. 4. concl. 68. %57
Literz geminatz habent vim motus
proprii;qul exprimendus effet,Paril. con-
[il.o. mum. 20.0ib. 30 Deécian. confil 40, #. 43
Jib. 2. Curt.jun. confil.310.7, 231, ubi quod
tollufit omnem fubreptionem , refert
Catdin. Tulch. di?. conclnf. 28, nai. 4.
iraque {i Judex oftenderit Principi, Re-
feriptum adverfari Legibus au[mpr;bus
patriz, & nihilominus princeps id im-
pleri velit; fecunda julion oblequen-
dum eft, nonaliter; quan curn princeps
motu proprio aliquid fieri jubet. Perez.
C. de petit,bonor. fiblat. 7. 4.0t & [I_priu—
ceps aliquem {ecu nd4 juffione 2 Tributis
eximat. Perez. G, de Annon &8 Tribist. n. 31,
licet ipfe inferior princeps remiffum da=
mnificatis refarcire tencatur, Perezid.
BH: 320
Mora geminata fion purgatur, quz
alias elfet purgabilis, Jalon. i /. vinum 22:
n.17.1F, i certum per. Marhil.in /.1, §. gue-
flioni. n.10.[F. de quaft. Capit.decifs 9. 7. 4
Cephal. confil.25.m.2.4ib. 1. Cravett. co7, il.
3.46.7.12. 6613, CardiTufch. dick. concl. 28
nun. 33
Pa@um nudum geminatum paritactio-

Lib. Pl

L confil. 40. .39, lib, 2. quos refert Cardin,
Tulch. it concl. 28, num. 24. PaGumde
donando fieft geminatum, importat do-
nationem, Menoch. comfil. 1. 7. 236,

Promiffio fine caufa, quanonvalet, fi
elt geminata, valet. Decianus confil. 46,
7,40 lib,1. Card, Tulch, didt. concluf. 24,

nUum. 27

Obligatio naturalis geminata parit ef-
ficacem actionem & obligationem. Dec
d. concl, 46,1, 40,/ib.2, Card. Tulch. 4, cons
clufc28. n.20.65 32,

- Renunciationis vim habet geminatios
&ttahitut etiam ad incogitata.Socin. juns
in b qui Rome 122.5. duo fratres 6.num. 120,
ubiRip. #.6p. ff. de ¥. 0. idem Socin, con-
[l 20, lih. 4. Rom confil. 403, Card. Tulch,
d.concl, 28.5.95.

Renunciatio geminata habetvim fpe-
cialis tenunciationis. Paril: con/fl, 9. 2. 20:
lib. 3. Cardinal. Tulchus dict. concluf.2f,
BH. G0,

Simulationém putgat geminata difpo-
fitio, & tollit fraudem, & deceptionem.
Decian. d. confil. 46. #. 3§. /i, 2. Cardin,
| Tufch.d. conel.ig. n.75.

Refcriptum geminatum habet vim
claulule,Non obflante. Felinus in cap. Now
nulli 28.m.04.de referipr.Crement. fing. 6.
Ruin. confil, it . w.lib. 5. ubi limirat,
quando fecandum refcriptum non ema-
navitinaugmentur primi; {ed in decla-
rationem, & réfpicitpotius difficultatem
introitus, & illam tollit, & fic eft quedam
confirmatio, qua tion operatur deroga-
tioném Juris communis. Menoch. de 7~
bity. lib. 2. cafis 202, mum, 79. ubl declarat
multipliciter; Cardin. Tulch, . comcl. 284
& n.77. ubiz. gr.ait, reflcriptum gemina-
tum Nabere vim derogationis ; & clanfu-
lz motus; quando infecundo eft factas
mentio de primo; alids non. vide Ever-
hard. loc. @ conjunct.duar. . n.4.

Verbageminata operantur s giiod nis
hil poteft opponi. Curtius jub, ozl 278
ntim.1§. Cardinal, Tufchus & concluf. 28
wum. 44, Verba importantia arbitriunts
boniviri, {i geminantur, importantlibes
ram voluntatem, Riminald. jun. coxf. 65
mtits 19, dibs . Paril confil. 71, wum. 1. 65 Y.
fib. 3. ubi plura cumulat, & dicit, quod
verba ; placuerit & videbitur, cumulata
importantliberam voluntatem. Verba.
quantumeunque univerfalia licer nons
trahantur ad incognita, tamen trahun
tur,fi fint geminata,quia fufficitin genere

nem, Cephal. confilge. m.10.4ib.1. Decian.

\

cogitatum efle, Cravett. confil. 30, s,
&

]




& 3. €5 confil. 630, 7365 4. Czr.di_n.Tufcl_u.
4. concl. 28 .0, Verba enunciativa gemi-
nata effcinncur difpolitiva, ut pm-bant
Barbatus con.52. %1 fib. 3. Cafirenl. con-
il p2.¢ol. 2. 1078.3. lib 2.Roman, confil. 64.
A

[ Limitationisloconota, quod regula
pm&sdur, cumquis IEiE:r1s p;t}dc{:1_s actum
fepetit &confirmat: {ecus efifi interve-
niatdolus, velquod idemeft error.Pac.
71 commm.ad [ un. Cod, de Ery. calc.in pro-
dudi. 2.{2.)Et quod geminata oratio in
continenti factanihiloperatur. /4. & i
Dd. &z pignor. a&. Umm. de Proceffi. 1.
hef. 7. waqouin fimn

f

Pretereain pluribuscafibus Gcmlnaj
ti0 actus nihil operatur, de quibus Parif.
oafil. 110, 7ittst. 47 cHin fequentib, bib. g Vi-
icet quando exprimitur pluriesillud,
quod taciteineft, & num. 48. quando ex-
prefiic geminata inducerer contrarium.
fectum, & . 9. quando magis explici-
rédeclaratir illud, quod erat expreflum,
& pum.so. quod non operatur contranu-
furam contractus , velrei in contractum
deductz, Iremnonoperatut, fattaco-
dem contextl, quiadicituruna, Gloffa
in L. fi con 2 de pionerat., altion.
Glollainverd a2l eo 6.des
appellation. (6. 0. Roman. confil. 427. 9. 3.
Cephal.conf.sg. in fin. lb. 1. Paril. conf. 71,
e 20, 'u.r:r/.- #uee obflabiz, fib,z. ubi declarat
Decianus confil. ;7. num. 92. lib.2. ubi ait, |
quod licet geminatio plus operetur,
quando ex intervallo ex diverfis {criptu-
ris , tamen etiam aliquid operatur, fi eft
in eodem inftramento, Irem nihil opera-
tur , quando gerens actum non habet
poteltatem, & inprejudicium tertii, &
inactu [ufpecto, &ubi inau geminato
antervenitdefedus, vel vitium, ita Cra-
Nett, confil, 494. 12,16, £5 17, Cardin, Tulch.
dict. concluf. 28, 4 mum. 102, #igue ad n. 120,
ubi poft eundem Cravett. confi, 70. #.10.
ovbfervat, aliquando verba geminari, ut
quis [1bi plenins & clarius provideat, non
autem utplus operentur. Deniqueactus
prohibitinon dant roburadtui. Aurbesnr,
Jequamulicr, past 1. 23, C. de $Cto } eliejarn.

ubiGothofred. Bald. & Jafon.

(4]

Ik
Geminatio atque iteratio deli&tum aggravat,
£.8.5.1.de Vi publ. itaque ob multitudinem de- |
finquentiom & iterationem delid prena non-
capicalis potelt mutari in capitalem. /. #6. §. .
e pen, Bronnem. ad /. ¥. Cod. de delar, Repetiti
autem honotres dignitatem non augent, it‘aquc

Cap. V. De Gemmis.

margaritam dici pr:njl::. Sed prolixel

299
rem non pracedit, & 1. Cod. de Confud. Bronnerm,
Cieod.coli 30

CAP. V.
De Gemmis.

Axioma 1

Sabints & Ulpianusinf. 19, §.17, [ de aur.

&' arg. leg. gemmas & lapillos ita diftinguunc :
gemme funt pellocide mareriz, ut fmaragdis
chryfolithi, amethyfti; nonitranslucentesveard
{unt fapilli, ut obfidiani & vejentani; at maroari-
tenequs lapilli necgemme fuat, {ed coneha feu:
uniones, -~ QuamdiftinGionem improbar Laur,
Vallalib. 6, elegant. cap uit. afferens, lapillom, fi
magnus isi, gemmam ctley et que nomine &
¢ fentens
tiam refutat & [Crorum dodttinam defe

tAn-
dreas Alciat. fib, 4. de V. Sun. 2. pag. . 106 fiq.
& Cattel, Coet. i memorab,

IL
Gemme veniuntin Legato Auri. Barts i/, j2.
§.2 ff-deanr. & arg. leg.

Il
Gemme aliaque vxoris ornamenta {oluto
matrimonio viri funt. Baldi i1 /. 0. €. de dons, ans.

nupt.
CAP, VI,
Generalis vid.in voce

Omnis.

Axioma I
Generalia fen univerfalia judicia, ut 3 finoy.
. ~ A . - E (=
laribus & {pecialibus differant, vid, Cujac, &b 7,
Refp. ad L. §. de afur, -
IL
De Lenerahtat!s,gclncralis fermoniss& gene-
ralium verborum reftrictione, fignificatione, afs
fetionibus, &c. vid. Maatic, 7x traét, de
convents (6,3, tit. 2. per ror,

FEEA

Generaliter ditum, generaliter debet intels
ligi. 0. §, generalicer. 1. de Lepat, prefland, cont,
tab.b. p. per. Lule. C, de doris promifl; Add, Ever-
hard.inloc. de Genermlit,niz. Sed tamen civilis
tecde fobrié, - Quaderevid. Zafiom b 1, fronl,
Refponf. cap.y. per 2ot.Ratio, (1) quia ubiLex
non diftingvit , nec noftrum it diftingvere ,,
L. de pretin §. &5 ibiBaxcolus de publicin rem 462,
(2.) nec d verbisin (e eft recedendum,e tiam G lex
fit perquam dura, /. 12, §.1. L{}Z’:‘{f ?:fa}g’.’t!f‘ﬂz: g
mum.Exemplumeltin rebonciatione, transadt
ne, liberatione generali, i f2&a fir ab omni, ¢¥
quo fibi partes hinc inde undequaque tenebans
tur, & ex omni caufa, & ab omnijure: tuneyver-
ba ifta generalia; falva ratione re@i fermonis,
non poflunt rellringiad aliquam fpecien, Soci-
0us jo0.3.e04fil. 103, mum, 4. Bertazol, declanfil,
Inflram. clanf.35. gloff: 2. n, 3. ubiaicverbisiflis
(videtuzquod ombis caufa, quazelle poflic, fic
remifla) cenfentur gtigm remilla, qua quis igno-

ambig,

10~

s, quibis Gonful fuir, Confiilem tempOre potio-

{15 =N
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500 Axiom,

Limita (z.){i conftet plusferiptum, minus in-
tellectum:tunc enim verba debent reftringiula/z,
C.deLL 17 de LL L 6. dzpigi vid.V.G.Forfter.
de jurvinterpr.c, 20 n.5 Eleganter Quintila. -
flitaig.cap. 3. n. 5. Omniafubjecifle Oratorivide-
tur Arittoteles, ction dixieyvim efle dicendi, quid
in quague re poflit ele perfvabbile: Et Patrocles :
quinon quidem adjicitin guague re, fed nihil ex-
cipiendo idem oftendic_.. .

Limita(2,) Generalitas Legis recipit limitatio-

nem de habilitace. glofl. L at gradarim 11, E¢ fi 1.
de Muneribus. & inl. 1. C. de S5, Ecelef; ubi Go-
thofred. i leit. Verba enim,quantumcungue ge-
neralia, femper funt civiliter accipienda, 4 fide-
Hlfor 2. §. quod ait prator, 4. Et fzpe voce gene-
raliintelliguntor ingula generum ;- non genera
fingulorum, 4 1. de i jus vocand, Hine generalia
verbay quz inunatantum re locum habere pos-
{unt, non autemad multa, cjus exprefsé mentio-
nem facere videntur, /. 24. de inflruct, & infirum,
leg. Bart, confil. 196, & Generalitas ;- qua non nifs
in una fpecic verificati poteit, ad candempe-
ciem contrahitur, & pro expre(la habetor, Zaf.
lib. 2. canfil. 1. . 73. polt Jafonem, &e, Tiraquell.
de Retrall, verboexprefli 137,

Limita(3.) quod generalia verba generaliter
non{untintelligenda, fed reftringenda, ne altera
parsmaneat decepta, damoun
nule, ff. ad exhib. |, com Agui de trans=
aél.l. ,‘j._.f/': de padt.l,6.de pignar. L, u.r!fj;:n&—
dict, Ratio, cim sion {it par cademgque ratio
ompium cafiam, qui fubvecbisillis generalibus
pofluntcomprehendi.Bartokin /. £ pluribws 4.
P2 delegat. 2,

Limita (4.)quod generalia verba,qua (cqvun-
tur, feeundom ea, quae antecedunt, reftringenda
{unt, [, won et novam 26, de Lepib, . 100, §. 1. des

: {entiar. /, pe-

Seifs

Legar. 3. Decius confil. 179, col, fin. & quod gene-
ralis difpofitio ira intelligenda veniat; ne, qua

antecedunt, cortigere videatur, Rom. tonffl. 49
¢ols 3. Alex. confil.57. col3. vol. 7. & Generalis
lex five conflitutio nunquam derogat (Heciali, li.
cetanterfori, & clavfulam derogativam habenti,
Schrader. de feud. p. 1o, feid,5.m g2.ubi mulros
citat_.

IV

Lib. Vi,

dubits, Donells ad I, pignusy. Cod, de Didnomtis)
acto n 4.
V'L

Novum nonef, utgeneralia {pecialibus fys.
jiciantur, b i fervius 2. §.16. ad Leg, Aguil.Coll,
Arg, deNoxal. att, th. nExquifice Hering. de fide-
Jujfor.cap. 1z, num. 58, Betlich. 2. concl. 22, n.21,
Carpzov. 2. conflir. 17 defim, 2, & [eqq. fae tex,
cap, 4. de Frocur.ind, '

ViL
An generalis claufula fortior fit, quam fpe:
cialis, vid, Coll, Argent, gui por. in pigmthef.;,
I g
X,

Generalitasad locum relata debetreftringi &
intelligi fecundum fubjetan  materiam: ficur re-
ftringitur generalitas relata ad bona. fac. cap, ut
animatum plt. verf. flatuzo, de Conflit. in 6.6 I,
i 8. cui duleia devinatritic, ol feg Vid. Eveli,
inloc, a nomin, dignit.n. 6.

X
Ubicunque gencralitas propter medium habis
leverificatur, in qualibet fua {pecic generalitas
indiltindte operatur : quando autem medium.,
non'eft | tunc operatur m poteft,
Everh.inloc, 2 Generaliz, conf. Limnenmfb.2. de

| jare publ.c.13.m. 9,

X.
In ompi difpofitione generalitas reftringitue
ad intelledtum juris communis,ut patet ex /. qud-
¥0sli54. §ui. ff. Locati, vid, fusé apud Everhard,
duloc. 4 generalivon. 8.

X1
GENERALIS difpofitio omnes fpes
cies comprehendit, & exprefiio generis,

| continentis (pecies, operaturidem, acfi

(ingulz (pecies effentexprelle, £ 4 chorus
79: [+ de legat. 3. Facir L. [i duosi. [ub fin, de
adminifirat. tutor.l. ommes 4, post princip.
Cod. de prefirips, triginta Vel quadyagints

annorum, Berlichius / 2, concluf. 22, n.3.]
I A1 1

Al

xand. confil. 233, Ponderatis, .16, lib. b,
Federic. de Senis confl, 92, In puncto. in

Ire per generalia,elt doctorum pofitivorun,
quos vulgus procuratoresappellat, ¢Felin, Ne- |
vizans lib. 5. Sylvs nupit, num. 43. Quia generalia
& indefinita enunciata periculofa {ont, ided &
Imp. Jultin, & boni Jurisconiulti folent fibi ca-
vete pek adjectionem particale fore vel pene, Ba-
chov.ad §, jus autem Gent.1. del, N. G, & Civ,
R e

F.

Quando generalis {eq univerfalis oratioin.
unodeficits reddicar ip totum falfa. per text, in
L fi i, quiducenta. §. utrpem. 3. de rebus dub, Ant
‘ton, Gom. inl. 47. Tauri. n.7, Joh, Gutier, fnre-
pet, text.in §. fui. Diftit, de hered. qual. €& diff.
#, 121, fin. {¢u in omei ennnciatione u niverfali, fi
quid aliqua ex parte falfum ineft, toram enun-

princ.€5 confil, §5.Statnto civitatis, n. 2,653,
ubi quod tantum operatur genus quoad
omnld, quantim fpecies quoad fpecialia,
Zabarell. confil. 5. 5. 2. ver(: 4, ubi quod
idem operatur genus, feu difpofitio ge:
neralis, quod fpecialis, quando non
eltracio diverfitatis, Anch. confit. ;. n. 4
#n fin.ubi de legato generali,ut idem ope-
returingenere, quod fpecialein [pecie,
Gemin. confil, 6. w.19. Der. circa primuis

Bald,confann. s.verf ratio differentia dib.z.

ubiquod genus refolvitur 1n (ingularita-
tes, Natt, confil. 623, . 3. Curtius jun. éos

[ig9. 7, 15, ubi ampliat maximé, quan-

ciationem falfam efficits quz eftjuliani featen-

tia, fumpta 4 Dialedticis, inl. fis, gui ducenta 3

do generalis difpofitio non poteftverifi-
cariy nifi in una (pecie, quia tunc habe-

Semtrum, 3. verf. quia cum fignificasio de rebus tur pro {peciali & individua, & eonf.

316,




Cap. VL
dua, & cmﬁgrd_é:;prﬁm. ubi qvod expres-
fio atneralis idem operatur,qvod parti-

* calaris, Francift. Becc. wlziﬁfo- HiF - LU
{2qg. Cardin, Tufch. /;mc";. co?;c/.' L0970 4fa
concl. 29, per tos. Et, Nolin. de rit. nupt.
guzff.f7.ma7s

[Limita:qvod nulluseft adeo genera-
lis {ermo,  qvo non tacité qvadam ac-
cipiantur ex mente loqventis,arg.l.b.de
vignor. Ly, de [ervitwt, 6o, de procuyata-
vib, Cujacius in lib. 4. veponfor. Papin.l.
34.de furedorvide fupra axioma £.& in-
tra lib.i8.in dittionetotns. ]

XTI,

Generalis logvatio , feu prohibitio
compreliendit omnia, Lewme guercbatur
240, in_finff.de verb. flgnificar. (. [eromitius
27, de S, ;’-".‘ anitts ¢ff Derbo gene-
valiorene dumen fianificare. Jolephus Seffe
Aragon. decif.28. numaz, Francife Molin,
de it nuptdib 3. quafl.s 4 nun. 4, ctiam
minima, czp, mwajoribus, de prabend. D.
Barbollén L cum precoraz§, 1. mem. 112 ff.
defudic.Sardus confil. 33. num. 24 1ate Se-
baftianus Medices de reg. jur.reg.r. & ge-

eralis prohibitio minima comprehen-

dit. Dn. Barbol(a i /. cums prator 2. §. .

Pisgin. 112, 1 de judic.

XIIL

GENERALIS difpolitio non exten-
ditur ad non verifimilia, non cognira,
non cogitata,illicita, neque adea, qva
{pecialiter quis non exprefliffer, [ Textus
expreflus & elegansin 1. C.gue res pignor,
obl. add.l.34.de R.N, ] Federic.de Senis
conf 125 nam., Curt junceon. 267, wums. 3.
ubi qvod generalis difpofitio non trahi-
turad ea, qve de novo fuperveniunt, €5
coaf. 204. % 71, ubi qvod gensralia verba
nunquam trahuntur ad ea , &2 difpo-
nentibus funt impofibilia, & conf 334
i 30, ubi qvod generalis difpolitio
nunqvam. comprehendit actus juratos,
Romancconf. 20p, Pro werificatione, num.2.
ubi qvod nunqvam prafumitur quis velle
comprehendere fab generali difpofitio-

ne dllud, de qva fpecialiter difponere "

hon potuiflet, & conf. 108, in fin. ubiqvod
genenalis quietatio , vel liberatio non
extenditur ad dolosé occuleata, qvia ad
5f;cpg:1!tu non trahithr , & e £03. Pro
decifioiie, nume gy ubi cvod e &

lia laudi nunqvar ¢ iR,
qua in [peciearbicri non potuiflent arbi-
trralr:,]ohan.da: Imol, confl, g2 iu pring.
bt qvod generalis difpolitio non com-

cRTar

De Generali.

| quod impugnario ge
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prehendit ea qva indocunt peceatum,
Fulgol. conf 146 #.1 ubi qvod generalis
fermo non comprehendit prohibita; &
qva de jure freri non poflunt. Cort. confl
209 In bac confultatione, nan. 234 1. ubi
quod genera.lis approbatio non trahitur
addolose gefta, €5° conf 176, . 2. lib. z.ubi
qvodin mandato generali non veniunt
ea, qva quisin {pecie non effet mandatu-
1S, & conf- 89. w22, lib. 3,65 conf. §2. .2,
{ib. 4. ubi qvod generalis conceslio, feu
gratianon comprehendit ea, qva conce-
dens in fpecie non eflec verifimiliter
conceflurus , Cravett. c(mjﬂ-;_,z.;ﬁrfm.j. ubi
eralis non compre-

]

!l;cndit ea, qv& impugnanti funt favora-

bilia , € conf 3472 8. ubi qvod ficuti ge-
neralisdifpolitio non comprehendit tera
tii prejudicium, ita neqve prajudicium
difponentis, & conf. o5 ma. 20, ubi qvod
clanfulz generales non comprehendunt
majora expreflis, & confil. 70. n.2§. ubi
qued generalis difpofitio non comprehé-
| ditea, in qvibus poteft efle capio & lz-
fio, &conf. 100. #.6. & 1. 7. € num. §.65"
confiiog. 6. ubi qvod non comprehen-
dit ea; qva funtin fpecie prohibira, &5
conflis§2p. ubi qvod mandatum princi-

pis non comprehendit illicita, & conf,
60, n. 5. ubi qvod generalis ratificatio
non comprchcnditil'[icita,,neq\'c.‘ eaqvae
ratificaus verifimiliter non inclufiflet, &
conf.174. n4. ubi qvod refcriptum prin-
cipis gcne_mle non extendicur ad €a,qvae
princeps facere non potefl,vel etiam difs
ficilius facere foler,Jaté Cardinalis Tulch,
| rom., 4. it .G\ concluf. 1. per tot. [Hzc aua
tem Regulaper omnia veranon eft, fod
exprefsé refaratur per Br &alios, qvia o=
mnino plus valet renunciatio fpecialis,

qvoad fpecialia, latd Berlichius 2.2z 2,

[imeiligcndum autem de fpeciebus ho-

mogeneis, non de heterageneis. (2)non
procedit in privilegiis. fab bis 10.de pa-
Cat.ls excufat.mmn,

X

Genetalis loquutio  perfonam Jos
qventem non comprehendit, 7, ingvifitio
8. C. de Ifa:’{;t. mﬁ.i.‘.:blg."qﬂ}z/r. deprobibia
tafends slienper Federic. 2, F5¢,C urt,jom,
[ conf332.7.4, ubidicit efit yulgarem juris

sregulams Cravett. conf. 274.num, 12, &'

couf. 290, B30, & confs5m50. ubi di-
cit, qvod materia eft brocardica, & confs
25 w5+ ubi qvod per claufulas genera-
les non cenfetur qis velle feipfum liga-

Cec rey




;c.'; Axiam.

re, laté Surdus conf. 47. #um.19. ubi
gvod generale refcriptum, & generalis
dii'pniii:io non comprchcndit Principem
confirmantem, vel concedentem , et-
iamfi dicat, excertafcientia. & num. 20,
qvod ftatucum generale non ligat eredi-
torem, & #. 22. qvod jurans adjuvare
contra omnem perfonam , nonintelligi-
tur contra feipfum , € #. 22, qvod ce-
dens jura contra omues , non cenfetur
cedere contra feiplum, ARG, decif 319,
£.ubi gvod promifiio de defendendo non
intelligitur contra [eipfum, Et qvod
communitas non continetur fub gene-
rali logvatione. gabellz ,°qvando ipla
non tenebatur prius folvere, refolvunt
Boér. decif. 23, num. 2. Surdus 4. conf. 47.
#am, 21, €5 3. Cardin, Tolch. &, zom. 4.
4it, G.concl. 33. 4 prine.

Limita , qvando conftat de mente.,
vel materia {ubjeda aliud (vadet , vel
{ubeft'ratio, qvod perfona logventls in-
cludatur, Cyn.ind.linguifitie 18. Gabr.
commun, tit. de verbor. fignific, conclyf. g.

pum.7. Cravett,conf-274. poftn.12.Curt.|

jun. confl g5, infon. nitii. 4. Menoch. de
prafumps lib. 3, prefumpt.q.q.num.27.Car-
dinalis Tufchus @é?. conclisf 33. #.17.ubi
#.18. €7 1. polt Decium confil. 104. Et di-
ligenter. mum: 4.5 5. limitat eriam , qvan-
do ceffio fieret ex caufa onerofa , vel
qvando fumus in difpofitione legis, qvia
continetur perfona logventis , fecus in
difpofitione hominis,

X¥.

GENERALIS difpolitio non com-
prehendit ea, qva non eflet quis in fpe-
cie comprehenfurus, 4 obligarivne gene-
rali 6.ff: de pignoribl. 3. ff. dt evict L. gvi
peculis 46, ff. depeculio.cap. eniens 16.cap.

Duintavallis 23.de jurejnr.cap. wit. de of-
fic. Dicarit, (ib.6. Corn. confs &9, m. 12, lib.
24 €5 conf. £3. num. 2, lib, 4. Surdus confd
3. i 17. Cardin, Tuflch. 467, i, G, con-
lufozt. mum. 2, 1tem Surdus confil. 123.7.
30,65 de aliment . tit. 8. privileg. 7. Caro-

1us de Graflis de excepr, except. 32. #, j0. |

Stephanus Gratianus difcept, foren/.tam.
S cap.g82. 720,
XVL

GENERALIS mentio idem opera-
tur qvoad omnia, qvod fpecialis qvoad
fingula, 4 fi chorus g9, ff. de legar. 3. 1. fE
duo 51 [f de admin. fur. Gonzal. ad reg.
8. Cancel,gls(f. 8 inprint.n, 22, Surd.con/.
2.7, 4.4 € 0Bf.350, mum. 20. Stepha-
nus Gratian. difcept. forenf. tom.q.c4p 656,
ddit. 30, €5 CAP. 700G, Buizn. Tty

Lib: V1I,
CAP, VIL

Generalis decifio,

; I_)ccrid‘cre pet generalia, pavperis eft Dogq.
ris indicium 5 fecundum Felinum iz cap. 1, de
prefiript. Prudentis autem eft, refpicere ad e
cifiones particulares , & ex iis refpondere,
ex Ariftot. 5. Erbic, & 2, Rber. monet Ant, Mas.
{a Gallofius ks, 1. de Exercit, Jurispr, num, i
Eo qvod fpecialia jura generalibus deregam.!'.
intoto§o. de Reg. Jur, L, 8. C. dejudic.  Etdeci
{iongs in terminis funt tutiores , & omnia argu-
menta generalia excludant, Albertus Brun, 4e
flatut. art. 6. quefl, 2. Adeo uf Docloris alicu-
jus decifionem habere in terminis, etiam fine

lege logventis, ciim in praxi cafusincidit, ma-
goumelle, poft Gomez. probe dixerit Wefenb,

1, conf. 1g. num 03. & conf, 24, mur, 13 Argenti-
nenf, 1:conf. 62. . 1.

CAP. 11X,
De Genitivi fignifica-
tione,
Axioma I

Regulas huc pertinentes vide eleganter de-
claratas apud Panciroll. 3. waricr. 25, adde Ma-
{card. de probar, lib. 2. conclaf. $41.

i1,

Genitivus cafus importat dominium. Bart, &
Dd.in Rubr. ff. de Op. Nov. #unc, adde Horati-
um Mandolium iz 1728, de privileg. ad inflar,
gloff:z.num, 1. & fequentib. Et Genitivas calus
proprie de fui natura dicit dominium direGum,
L fi dowus g1, §ouilt. ff. de Legat, 1. gloff. noe, in
cap. i, in verb. rerram propriam. de poftul. pras
lat. & Dd.omnes ir 7ubr. ff. de 0. N. N, Amplis
ationes, limitationes & fallent, vid, inTom Reg.

Tue bib, 7.9, 5444
AP. IX.
Genus.

Axioma L

Genera in jure multa dantur.  Ratio, quia
plures funtzes, qvam vacabula, /. 4. de prafir.
werb, C.ided fepe nomen idemqve verbum plu-
res res fignificat;qvod cum variis modis,tum hoc
qvoqveaccidit, urunum verbum funhgatur vice
generis & f{pecieis cujusmodi eft vocabulum.
CULPA,(qvodingcnere acceptum,etiam com-
prehendic dolum, & qvo alias tanqvam diverfa
fpecies diftinguitur ) COGNITIO, PACTUM,
Jurisdictio, Adoptio &c. Bachov.ad §. Adopiia
t. Infi. de Adope. & Com. | cod.mum, 2. Donatios
pr. Inflit. de donat. ubi Bachov. num. 5. Pignus,
in pigaus & hypothecam Novatio &c.delegatios
Plura vided G, 1. A, de Novat., th, 2.

1A

Qvotiesin Jure mentio fit generis toties intel
ligitur {pecies [pecialisfima logica,qvia difpofitio

alias de genere Logico non valerct ob fummam
incertitudinem, e.g. fi animal legetur, & qvia hoo
cafirlegatum reduci poffer ad rem minimam.Ex

smplumin §. 22, Infhs de Legae, ;
111 Quo-
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Quotiestesingencre legata, totics electio
tumpctit Legatario. i r

Ratio: quia alioqvin Legatarius non haberet
28tionem realemad rem petendam, ciim illam
demontftrare I}UHPOHIT; €. g2 fi gqvus, bos &,
fit legatus, :

Limita: (1) modo verba ad Legatarium fae-
rintdire®a , fecus i ad heredem), fic enifzn [n_lj
jus electio efty /. 5. §.9Jf deLegon 7—‘_3;3'[-'7{".{""1-
de gpt, Legar.m3..( 2.) modo teftatorcjus geng-
is res in bonis fuis habuerit, 4 67. §. §. ff. ae Le-
dt. 2.

g ir,

Qvories genus relingvitur, qvod fui naturd
certam habet determinationem, toties Hoe de-
betur , licer teftator tales res non religverit,
quia fic voluntas teftatoris certaadeft, qvaim-
pleri poteft perheredem ) ¢jusmodi rem emen-
do. . g. fieqvus legetor.
2

Quoties legatnm Generis habet{uam deter-
minationem ex voluntate & fadto hominis,, tes
ties nonvalet, guia fic voluntas Teftatoriscft in-
cerea, ob quam legatum corruit, 2 24. §. wle, s
d¢ Legar.t, Exemplum eft inzdibus, fundo, li-
bro, legatis. :

Limit, nifi teftator ejusmod res in bonis fu-
is reliqverit, . 71 pr. ff. de Legat, 1.qvo cafit lega
tum utile eft, & legarario electio competir,

VL

Interefkinter genera fingulotum, & fingula
pencrum. Subuniver[s
lorum & fingula generum, glofla ad L 1. de ¢-
dejuff. wid. 4, 3, de tnjus voc, Kub, g, g05, v, Tul-
den, g 16y da

cfali veniunt genera fingu-

Vil
Genus & {pecies y cum circa unam & ean-
dem perfonam ponuntur, non limitationis fed
demonttrationis caufa fpecies cenfetur adjedta,
L quafitum 2. §, 32.de inflruél. & infyun, leg.

Pec.inl,intoro So. de R. i

.
. GENERI per [peciem derogatur, /.
m toro jure L'?'%_,fllf de Reg. Far. !.f};:zrﬂfz'o
#. ff- de panis. cap.. cap pafforalis 14.§.
Guonians. de refer. cap, 1. de Regulis Fu-
#i5.0ib. 6. v. Kubach.in Brocar, c.22, Axi-
om. 6 [non fpeciei per genus; Knip-
{child. defideicommifi famil. €cap. 16, 1t
237. vid, ad hanc regalam textum iz,
Bude in jus voc, Jexornavit Eulgol. conf.
25 anprincip, Augel. conf- 355, Utram per
atiitum, in princip. Baldus conf 202, pu-
74er.3. liby.2. Mant. Dialog.go. verfe gvia.
Menocl, conf; 141, i, 26. cum feq. &5
wim3z. Thomas de Thomalt. in fo-
?;ém Legum, reg. 132, Surdus de aliment,
it 1z, gr}fgﬂ. i5.mun. 130, & tit.y. guafh
f("ff ;df"fﬂﬂ 255 nunt2L, & confilzsz nu
Utier pract. ik, quafl, 24. uwmn. d.

Cap. 1X, De Genere.

| Armend, snaddit. adrecop, Leonm Navar-

tneralibus propolitior
prop

| {peciem derogetur, zgitur, &c.
{ gvam jtionem intelligenda eft oloffa
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ra in pro@m.pumer. 5, Cardinal, Tufch,
practic. concluf. tom. 4. 4it. G. concluf. 36.
per totam, Aldrete derelig, difeipl. tnenda
libr. 2. cap 7. unmer. 26, Cel. Argel. de
contradict. legitim. guafl. 2. nup. 212, O-
ctav. Glorit. refp. i pum. 31. San&arel
variap. refolut. pare. 1, gvefl, 14. nur. 5.
Sebaftianus Medices de Repulis Jaris, reg.
roverb. generi. nunz. 24, latifime Caftill,
controverf. lib. 5. pare. 2. cap. 95, per tots
Ovid.  de Amicis de Fure Emphyceut,
guaft. 82 num, 1, cum [eqg. Covarr.Darp.
t.cap.rr, pum. 0. [ Exempla (untin ge-
bus exaqvantibus
jura, #2 1, wlt. C, de inoffic. donat. 4. 33, de
tondit. indeb. Prizterea alind exemplum
vide apud Tulden. /.2, Frrifprad. exte

in

| eap.gpag.-27. & apnd Bronchorit. 44 /

§o.de Regalts jurss, ubi exemplificarin le-
oibus, contractibus & ultmis volunta-
tibhis, i

Ratio hujus Axiotnatis i éo eonfiftit,
ut genus & fpecies divetfa concorden-
tur; nam ubicungve duz difpofitioges
fibiadverfantur, debeént ad concord®m
reduci, {alva, qvoad fieri porelt, utrius-
gue natura & proprietate, {i generi per
Juxta

i 1. fi dowmino 1oz de legats. dim in-
qvir, fpeciem derogare generi ex Jutis
interpretatione ,© & illa qve movet
Gamb, iz dialed?. legalilib Gicap. 3. ». 2,
qvia regula /. femper in generalibus 1o,
i de Reg. Jurés, cum fimilibus “non

proceditin fpecic excepta, qva generi
adverfatur,' [Aliam' rationem  affert
Claud, Pratis 7 guof. generalib, b, %
titacapgpagin. 5. Quia fpecies fic
oppalita generi, in difpofitione exitma-
tur de genere, L fF pecalivim 1o, de manu-

| 2] teflane. Alias rationesvide apud Ku.

bach. in Brocard. caps 22.fecl .G pag. 405,
Putarem & hanc fubeffe, qvia genus re-
prafentat regulam , fpecies oppofita ge-
neri exceptionem, Nam exceptio qvi-
dem derogat regula; fed non regula ex-
ceptioni.

Hancregulam declarat Pacius iz 4.C,
Luand. bapp. int prp.vel vid. vel mifer,

perfonas cognofc, & ne exbibeantur, wunts

#lt. Quode diver(o, {peciel non iterum
derogetur per genus, - Sic enim gene-
ralis conftitutio Noe/l.dy [quia quis veta-

wur deProvincia fua extrahi j non derogat

Cc 2 &ci.
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{peciali privilegio miferabilium perfo-
narum, qvo illis conceflum cfi, adv_criq-
rios fuos ad Principem & extra provingci-
am trahere, Sic {peciale mandatum de-
rogat generali: non iterum generale {pe-
ciali, Tulden. 4. cap. 4. pagin. 29, Obj.
(1.)L7.C. de Furisd, ubi privilegio tan-
qvam legi fpcciali derogatur per jus
commune, {eu confticutionem genera-
lem, R. (1) Regula vera eft in {peciali.
bus pofitivis, non privativis. (2) Qate-
nus {pecies adhae {ubfiftunt: non fi-ct-
iam iis [pecialiter & exprefse fit dero-
gatum. Eft ergo (3) in inductione hac
fallacia caufie. (4) Milites ifti (e iplos 1n-
dignos reddunt privilegio militie, dum
aliis negotiationibus & profefionibus
fe immilcent.  Quodergo privilegium
amiferant, non pofiunt opponere gene-
rali legis, comprehenfioni & vinculo.
Obj. (2) Lpen. C. de injufl. & inut. nupt.
ubi conftitutio generalis derogat juri

fal

Agyptiorum, fpeciali. Refp. negando |

Agyptiorum morem fuifle jus aut privi-

legium, fed fuic pravaricatio. Ergo fub
idem genus legum haur gvaquam perti-

Lib. VIL

wum, 130. Cardin, Tulch. d. concl. 36, num
7+ 27,89 53. cum feq.\are Caltilly ¢ap. oy, e
23.cum feqq. ubi pariter ampliat in fidejs
commiffis, mnftitutionibus, fubffitutio.
nibus, &in omni ultima voluntate, in
legibus, ftatutis, confuetudine, compro.
miflis , judiciis, refcripsis, mandatis, & in
omniactu, materia & difpolitione.

Amplia tertio, utprocedat five prace-
dat,five (eqvatur genus, /. ferve is. [ de
peeal. leg. Dec,num. 7.6 14. ind. Lintoto
Jure §o.fF.de Reg. Fur, € incap. . num. 6.
dere!ér{}:z. ubi Beroi, mum. 45. Fulgof.
conf. 2i5.ip princip. € conf. ;5. cols 3. ubi
qvod imo etiamf(i generalizas fit poltes
rior, & habeat clanfulam derogatorias
(pecialitas atcenditur, Bald.
ver[ qvintd guia. lib, 5. Jean. de Imol,
conf. iz9. nin. 7. & conf 1q0.num. 3. in fir,
ubiqvod generalisdilpefitio fequens non
Prajudicat fpeciali {pecifice, etiamfi ge-
neralis habear verba habilia conprehen.
dere fpecialem,

Ampliaqvarto, ut ficut generi per (pe-
ciem derogatur, ita etiam {peciei derc-
gatur, per {peciem magis [pecialem, &

net. Eodem modo refpondendum eft
ad Conftitutiones alias, claufulam cafla-
toriam continentes. Verbi gratia, de
bonis naufragorum, de reprel alits, de
obftagio. Nam Ratuta & confufrudines
damnatz non funt amplius pro jure ha-
bendz; {ed proinjuria. |

Amplia hang regulam prim(), ut pro-
cedat in omni materia, qved [pecialis
difpofitio derogat generali,(i funt in-
compatibiles, Caftrenl. conf. 476, Vide-
Znr quod predicius, in priuc. ib. 2. Cardi-
nalis Tufchus 4. fiz. G. conclufs 16. num 5.
Beroi .con[.57. .10, wvelum.z Natt. conf.
Zuaum.g. Surdas conf. 6.mum. 1. Ocdtav.
Glorit. 7¢/p. 12. #.31.verf. gpod vendicat.

Ampliafecundo in legatis, qvia lega-
tum {peciale derogat generali. Abb. conf.
o Ingueflione. num, 5. 4ib. 2, Baldus confs
253 mun. 3. verf. fiverd libs. ubi qvod i
lego Titio duas fatuas marmoreas, & et-
iameidem lego omne marmor, nonve-
niaat nifi due fatuz proprer fpecificati-
onem f{pecialem; qvod refere Cravett. |
conf. 86 mum. 4. €5 5. Ruin. conf. go.7.9 dib |
z.ubiqudd fiteffaror legavir in fpecieali-
qvibus fororibus nominaris, poftea in ge- i
riere vocavit forores, intelligicur dealits,
qvia fpecialis provifio:precedens dero-
gat generali, & maxime dicit procedere, |
gvando etiam prohibuit honoratas plus |
petﬁ, Surdus de glzzmentatity 2igveft, .|

1

individuam, Zabarell, confl 749, mum. 4.
berf: item fcivit, Alexand. conf. 29.
#iamin princip.fib, 1. Baldus confl 3
wvolumine, in privcip. lib. 5. ubiintell
qvando funt fpecies individua & dividua
paris potentie, alias fecus.  Idem pro-
ceditetiam inter duo genera, qvia minus
univerfale habetur loco fpeciei, magis
univerfale loco generis, Baldus conf. 23.
ity 4. Ve[~ Lertio pramitie, lib, 5. Card,
Tufch. d concl. 36, num. ;0.

1. In

Amplia qvinto inrefcripto few man-
dato fpeciali, gqvod derogat generali,
etiamfideeo nullam faciat mentionem,
cap. 1. de refiripe. Suar. alleg. 28. nuwi. 16,
Baldusconf. £3. Duaritur, in prize, lib. 2.
ubi extendit,idem efle in generali com-
miffione, revocatione, (eu depuratione,
qvia non revoeat {pecialem prafceden-
tem, nifi conltet de mente, Rebuff. zom.2.
ad Leges Gallie.in prafat sirs dereferipton,
103. Sebaftian, Medices de Regults Fures,
Reg.t.1. 4.4. Menoch. de arbitrar. cafi 97
412.2,65 conf-30.n. 45.65 de prefumpr L. 6.
prafigo.Card Fulchd. conel. 30, an.43.Va
lafc. conf: 72.m.2.nde mandatum de pro-
videndo fpeciale derogare gencrali man-
dato przcedenti, licet de illo nulia men-
tio habeatur, tenent Xuar. #ic%. alleg.28..
3.Cephal. conf. 303. 4 #. iy. libr.z. Carda
Mantic, deconject. altim. volunt Jibr gt
danmzzNValalc. wbiproxime,

Amplia




Amplia fextdin fatutis, qvia faturum

i rav enerali, Deci-
fpeciale femper prevalet generali,

uPs conf-188. col3 &' conf. 301.c0l.1, & conf.

482,65 conf. 17, colum. pemnls. Angel. cozf.

5. Uernm per [larutum. Baldus conf: 78

4 5 1
Do fiunt flazntadib. 1ubi declarat, qvod

fi ftatutum fpeciale continet idem qvod
jus commune per omhia, tunc (tatutum
generale contrarium dllpf_)ner‘{s prgfcr—
tur, fecos (i primum fpeciale in aliqvo
difcrepara Jure communi, Alexand. confs
9. Circa primum. num. to, lib, 6, Apoltil,
ad eundem conl. 65, n. 20, i 'verb. Baldus,
fib.7. Idem Alex. confie2;. Seripfit. nuw.do.
catmﬁg{ lib. 4. Fulgof. conf: zi5. In primo.
#n princip. ubi extendit etiam, qvando
flatutum generale effet pofterivs, qvia
adhuc fpecialelderogat generali {fatuto,
Corn. conf. 6. [f641. ubi qvod (i duo funt
flatuta (pecialia, magis fpeciale attendi-
tur, Angel. confide. in princ. ubi exten-
dit ad ftatutum generaliter logvens de
alienationibus, & de bonis ad cridas po-
nendis, qvia non extenditur ad bona mi-
norum,inqvibus per fatutum fub certa
folemnitate eft {pecialiter provifum, &
conf. 355. per totum. extendit ad fatura
contraria, lat¢ Card. Tulch. 4. concluf]
30. 7im. 10 cummnliss egq,

Amplia fepumo in tempore , qvia pet
tempus fpeciale, in qvo aligva immuni-l
tas conceditur, derogatur generali di-
{pofitioni, qvod qvocungve tempore fol-
vatur gabella, Bald. confl2s6. Pramitten-
da (unty wer[. gvarte pramittendum. lib.
4. qvem refere Cardine Tulch, 4, conel
30, num, 20, 5

Amplia oftavo in obfervantia, quia
fpecialis derogat generaliy Fulgof. conf.
B2.nguodam inflrumento, in fin.gvem ve-
fert Cardin. Tulch. &, concl, 36. num.6.

Amplia nono in compromiffis, qvia
etiam in illis genus per {peciem deroga-
tur, ided i fiat compromiffum fpeciale
fuper pretio vendirionis fa&z declaran-
do, licet poftea fiant alia compromifia
Intereasdem partes de litibus & contro-
verfiis, non eft derogatum primo, item
Joan.de Anan. conf. 1. Pifis inflrumentis,
%.0.6 7.Card. Tulch. 4, concluf. 36. 5. 35.

Cap. IX,
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feuda, in quibus {pecialiter Imperator
difpofuit, qvod non fuccedant, nifi na-
ti & concepti de legitimo matrimonio,
qvia generalis provifio demandata non
{eextenditad fpecialiter provifa, fed fpe-
cies derogat generi, Anchar. conf308.Pri-
ma facie, num. 7. € §. Gard. Tulch. 4 con-
cluf23.n0m.20.

Amplia duodecimd in probatione,
qvia magis creditur duobus teftibus in
{pecie, qvam mille in genere deponen-
tibus, Decius conf. 458, in fine. Alexand.
conf- 148, num.g. libr. 2.Parill confl £8.nun.
31 #ib, 3. Cardinal. Tulch. 4. concluf; 36,
aunt, 42. €5 num. 65. ubi wum. 6, poltA-
lexand. confl 27, pum. 0. lib.1. fubdit, qvod
probatio in {pecie delii pravalet pro-
bationtin genere, qvod accufatus it bo-
nz fame.

Amplia decimotertio in contradtibus,
qviafpecies derogat generi, eciamfi pre-
cedat fpeciali contradtus, Fulgol. conft
2i5. inpr.Card. Tulch, deonc! 36. num. 64.

Amplia decimoqvarto, qvando in e-
adem lege funt verba [pecialia & gene-

gelconfil. 214, num.2. Lap. olleg.88, num.

| 5.Fulgol conf; 215, in princip, ubi exten-

dunt, ut idem fir, qvando fpecies & ge-
nus funt in aliis & diverfis legibus, & f&
non compatiuntur, neqve conftar de
mente, Cardinal, Tufch, £ concl. 36, m.
57.cum [eqq.

Ampliadecimoqvintdin opinionibus
Doctorum, qvia communis opinio in
genere derogatur per opinionem in {pe-
cie in cafu individuo, ur per Riminald,
jun, confi265. 5. 5. & 6. lib3, qvem refert
Cardin, Tulch. d.concl 36, . 7,

Ampliadecimofextd in provifione ho-
tinis, qvia paena promiffain genere, pu-
ta 200.in cafu contraventionis, fi par-
tes per pactum fpeciale conveniunt,
qvod damnum reficiatur prout liqvida.
bitur, tollit paenam generalem, Alexand.
confil 9 4. infin. & conf o5.num.y lib. 2. ubi
extendit, ut procedat, ctiamf(i generalis
provifio fit jurata, qva habet vim fpecia.
lis, qvia intelligitur in¢o,inqvo confen-
titur , & non uletd, refere Cardinalis T

Ampliadecimo in confuetudine, qvia
fpecialisderogat generali, & attendi de-
bet, Cravett, con/. 195, 2, 26. qvia generalis
recipit declarationem a magis {peciali,
Cravetr, conf. 1. . 4. Card. Tulchus 4.
conclyf 36,5, 4, 3

Ampliaundecimo, in facultate legiti-
mandi latiffimé conce 2

Jaullime conceffy per Imperato- |
tem etiam ad feuda, qvia non veniuntea |

{chus &l concluf 30 mum. 72,65 =3,

Limita ptima, qvando {pecies & genus
{e invicem compatiuntur, fare pofiunt,
itaBartol in /. (ervo 1s.if! de pecul. deg. Ca-
gnol.ind.l.in toto §o. niintiz. ff. de regulis
Juris.Roman. fing,249. Decianus confist.
num. 10. Ver(, quarto confiderato, lib.1. €5
conf. 122, nam, 3. lib, 3. Card, Tuflch, 4,
concl. 302,05

Geg Limita

ralia, qvia fpecies derogat generi, An- .




Axions,

Limitafecundd, qvando genus & ipe-
ejus;

cies apponuntur favore
nz.qvia genus non rollit jve reftrip-
gitur per {peciem fubfe ventem, Bald.
conf._;z;,:.r.z finn. ver(- in conzrarinm, lib, 1,
Card, Tulch. d. concl. 6. 2. 79.

Limita tertio, qvamio [pecies accedit
generi, qvia Prorogato genere, vel mu-
tato, prorogatur & mutatur [pecies, qva
habet fubltantiam abillo genere, & non
ftatper (e, Lap. allegat. 88, Commune.sinn.
d. m”_’ . Ubi etiam pmtu limitat,
qvando ratio fuadet, qvod per-genera-
lem provideatiam fit reccflum 4 fpecia-
li. Irem qvando fpecies apponitur ad
coadjuvandum genus, Surdus confl. 54,
num 30, & 37, Cardinalis Talch, dicZ. con-
clyf.30.5um. §0. 65 §1.

Limita qvarto, qvando genus eft cer-
tum, determinatum & pracifum. Surdus
conf. 352, ». Inubl #. 17, limitat etianL,
zenus exprimitur per verba di-
fpolitiva, cies autem per verba enun-
clativa, Caftill. &, ¢. g5. 2. 0.

Limita qvinto, qvando declaratio ge-
neris confiflit in eadem {pecie, qvia
tunc {pecies non derogat generi, Bald.
conf. 177, In Ecclefia, in fin. lib. 1. Cardip.
Tulch, d.concl. 36. mum, 10;. [ Ita qvando !
verba fpecialia non determinationis
gratia, fed ad majorem evidentiam fpe-
cialiter videntur fa&a, generi non dero.

gant./. qb.-eﬁ‘t;m 22,§. pcmz/:‘ deinflruct.és |
u/ir.r:m leg. Conlil. M&rpur(_’f*ri libr. 1.
4,,_[/./.,195‘ ]

Limita fexto in jurisdiGtionalibus,
qvia {i dacurin genere & in {pecie,
{entur potius per fpeciem cencefla ac-
cumulativé, qvam derogatiyé, unr per
Kf-:'f'ma}cah/lvf.ﬂztzn 35 Jiltiei ;w:crz‘ /zi

lem perfo-

7 J}-L

€en-

ita {c

..' n
neralibus
rogatur per {f fpeciales
X prlﬂ]]b "'L,ll\.‘i\;.\‘uL
fecusfi effectus pend

)m;m :, m nulls gratiofis ge-
J

ofteriores, qvando
effet jus qafitam,
¢t ab evenrtu in-

P
i
3

5

certo, Federic. conf. dp. circafin. verf item |

non obffat. Cardin. Tufch. 4, cor nelaf. 36,
BT 101

Limita oftavo in diver(is difpofitioni-
busdiverfo tempore fadtis, qvia non ha- |
bet locum regula, gvod generi per | fpe-y
n dcm'umr,hd contraria, qvod uI—
1a qmuumcunqve gene ralia dero-
2a: IFF‘.J[ 155 &11"1‘10101 l.'Q?Zfé"" BT T &;J
(5’_@_.1\_{ Tulch. 4. concin.36. nur.112,1c
qvando (pecialis provifio ad diverfum
tendunt finem, Surdus confs z50. nuns. p;.

11

Lib. V.

[ Gallanat, conf; 24. wum. 45
Grat. difcepe. forenf. cap. 304 num. 5. cuns
fegg. Caftill. dic LD 95 U 35 Clf
Vel quando genus & fpecies Eut,hr
| dem ;L,. non concurrunt, fed {fuper di-
verfo, late Rolandus confil. 8. sum., 37. lib,
2. Card, Mantica 4e car/jc’c?. #ltam, velunt,
liby. g tit. 6, n. 22.€5 23, Surdus ¢26. num,
36, werf. ad fextusm. Caltill. 4, cap. o,
nut. 41

Limita nono in privilegiis, qvia per
fpeciale privilegium non derogatur ge.
neraliyFederic. confil, 197.ver|. now obfiat.
glofl. werd. fed ante. .*?Jf’f?‘l 25. guefl. 2,
"oLf wlt. verb. ﬁmr‘rp?zrdﬂrmr ind. cap, 1.
7 refcripe. ubl Abb wum. 10, Felinnum.z,
verf. limita Ripa.z4e & Berolan
lexand. conf 155 same. 1. lib.6.Rebufl
ad Leges Galliz. ity de refeript, in p
sum. 105, Xuar. alligat. 28, wnm. 0. L
de Regules Tures Axiom, 6. Menoch,
36.mum. 48 Cardin, Tuolch. & coucl,
BHI.09.

Intellige in totum, nam i
li parte pofle privile
rius miny

Stephanus

g

FIl.n[“ r‘)’ €l \\

pofte-
ius ;;\.n-..luf.., milIa fadta
illius mentione, pef text. in cap. dudum
14.§. 205 igitur, & in cap. quanvis tibi 38,
‘c/"a;ueéwd in 6. refolvunt Sylvelt.in fim.
yerb. privileginn.gvaft.10. Ruin, con/. g Pn
& volum. 4. Menoch, de prafu

e nr
1€TE Pr

preaf. ao.nmum.22.Mar, Giurb,
| 05 mum. q1. Monet, d, com w#itime. Do-
 Lumt, cap. . numt. 529, Soar. de legib, lib 8
cap.zg.%. 7. Bonacin. # fimil zmc};zm,dz-
(But. 1. gvefls. punct. 8. §3. nag. verfi e
diclss.

Limita decimoin cafu , qvo fifcus gene-
| ralem Syndicum ad exigendos ommnes de-
ﬂ‘hmus, &alium [hecis.[cm ad qyadam

[ 'mur gener

‘am. Brunnem. m:i!; C de comven. Ifﬂ &
I)U(P.-p.
I.X.
GENUS includic omnes {pecies fub

genere comprehenfas, £ mmm; ubi An-
fm] C. de prafeript. 30. ., femper 147, de
Reg, Furis. Marc. Anton. bar. refolut. lib.
2.7efolut. 33. 2. 2. Menoch. fo;;'f’fd #. g,
Cravett. conf.134.7.5- etiamfi in una fpe-
| cie major fit ratio, qvim in alia, 2 . §
quod antem 3. ff- de alearorib, Ri u]m‘tfd
;un.mxﬁ:z.a.;} lib.4. Decian, conf. sn libs

1.8 confirzz. lib. 3. Cardin, Tulch, Lot s
lit. G.concluf- 40. n.17. Surdus conf. 255.1
| 20. 65 confisvp.m.19. Marc. Anton. 4. refo-
' lut. 33, By 3. Menoch. confil.agr. #.33. {rt
Or.u;u generalis {ermonis compendic
1¢s
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tes {ingulas' & omncs fpecies compre- ‘_,_;. Anton. Gomez var. fom. 2.cap.z
hendit, ovod ex Logicis nowum effe ait | colum. 3 Surdus de aliment. tit.3. g
B.Fmvms/w 1. de pigior. Cap. j i fim. & | 16. cum [eqq. &5 conf 308, 1. 3
firmat per /. namyve 15§ 1. qﬂonu ton. vaz. fffc?/m“ /zdv. 2. refolut. 3.
ibi: perinde ac fi [pecialicer ,r/.zi/c wé obliga- | Cardinal. Tufch.. . G, concif.
15 /wﬁrj‘z[,ﬁ,; C ffg{!zfirdf? pign. ] | 2. ubizam. 3. polt Parill conffl. oa.
| £ib. 2. ait, qv (“df*f‘:l‘l usnon eft res 1
ucm“.nwosha, fed confiftens in 1
tu [Traqve (i genusautqvanticaspromis-
avel legata [it, licet qv:«:dam de genere

GEN1US vere & propuu reprafen
tatur in qualibet fpecie. 4/F guid earuis
#7.§. mrcrmpmru 1 de z‘cumr z.Surdus

H
|

conf. 121, w. 3. Bald. conf. 239, Teflaory in | perierine, obligacio tamen durat, v. Ku-
prive, lib. 1. Lt} 0. 0% :fji Gvufi :
pratereq, Cardinal, iu[u!. tom. 4.1
conch, go. w50 8 ided qva pr
de

bach.z’.amromn/. de gerrn.mp. 22. Axiot
13 .l{.!.zg. fi2
XIiv.

de ingulisy  GENLUS, qvod non potefinifi in una
i fpecie vé i, pro {pecie reputatur
dandi 0.1 fin. [ji de padl. cum W & poflbyzi. L.{¢ o)
tisab Everhardo iz zap legalib.to o‘,: lep.l. fundus qui /um,m 7; e

Xl do mﬁr Becciconf.zs.mumm. 14.1
NERE remoto s removentur 1 59};] FIHI, 23 '“)UrLiUS c-gp;rf{»- U2
1p s d. §. [éx{'f‘ frawdandi 10 )i fundi| conf.i7gim.2y. & conf. 269, ne 29. & cornf.
a5.§.fim. . ’—"fﬁ?? 1o inflruct. lf-i?"f???”!'-‘ 3| ¢3¢0, mum. 5. Vincent. Fufar, e jfszzm.r.
ubi Bart. C de Ixjﬂi'. FE tjﬁtl’ﬂ.‘..d Ln§ g ?dﬂd ?‘)jxﬁ, ST HBIEYOI 4 ?
autesi 2 ﬁ‘ dealestorib. v infin. ff. de (i
7 & legiv.bared. |, ff canfa cognita. 32, jun- CAP. X.
&a glofla verd. peremifti, Cod.de transact. De Ge ﬂer&tiorl e.
§. Jz.{gr: 7. 7fbitnt. de fuccel. copnat. cum
aliis,de qvibus Everhardus /oce 2. Sigis-
mund.Scacc. 7¢ appellat.quaft. 1. remmed. |
7. coneluf. 2 nnm. i1 v Kubach. iz Brocard.
cap.zz. broc.i. pag.
TENIOVELUr proprietas ge
removenturomnes {pe cus! Linf.d

75 &5 Legit.

1ere , debent pradica
ciebus, & furss pentinin 7. §. |

ae fin-
nochius
2
&5

Generationi natura mag;s ftuder qvqm mre:L
leGtui; & magis curat de effe ferum qva
|c ntiis. Guilhelm, B

dict. in cap, Raynutivs. in

7 f7#- | enimell genet 1 utﬂeq..
ittoteles kb, 2. de anima texe, €5 !, )
XTT quod finolit, 1. §. q:‘mwr'c ipia 21, IF. de o lit.
GENUS in fuo genere tantum opera- | édic?. Et natuita nitul ragis nos docuit, qvim ge-
Tar, guantum l??{:('zsm fuafpecie, /f cho- | Merare & procreare id nobis? fimile , ut im-
#1079, pr e leg.atis 3. o st e adk F]U‘:rdht’lt..m,ql’mm'nrJr‘.lm o non poflu “1 15y
wintutor.d.l, omnes 4. C. (’I{’ rafiripte 30,y s Ipecie faltem confervemus. Thadaus Pilo
. il Pré] 4 301 .d . Infl. dejur, nat. gene, € civil. 0
wor. Cravett, cor/. 161, mum, 2. Cardin. ’ e 1
s o pertinet, qvod Calliftratus refpondit, ided nos
Tulch. 4. rom. 4.2, Gconclf. qgo. . 20.U-| filiag fliasqve con ciperc atque edere, 1t ex pros
bin.21, cum codem Craverra conf g m o éarumque diuturnicatis memoriam no-
12. extendit etiam in mareria odiofa . ingvamus. /. 222, §. #lt, devérbor.
[Nota ramen cafiam, in qvo non oper lavpreche adprincinfiic.de v nar
toar antum gcnus, (]Y,’O:ld omnia. ficut 71 fcp.u'cr PrllﬂcﬂsprLduV m
prCiES, qvead F)Cci"m' Nam licet {fub r*ment r\,bmm s!v,] m i >
genere cﬂn‘prehuulantm omnes Lpu‘ELS 1
generis, ut not. zu/. 7. §. 20, de pac?, tamen prde
ublrcqunrurnotabmsprrm.n {pecici, et "_.L'<."1’d‘l'1'r;f—' Seaetd
non {ufficit facere mentionem, qvia ex- podudietagll
reffio” per {peciem “poffit retardar i o sl
?’rmm 5 ipec [ '"‘L ono bonum c:\m_alo malum nafi dixit Car=
pema conceflione. Abb. 7z c. 2z #0- | din. ex art. de faprent. & 1 ex mala pro=
Srazeol., de Refer. v.Kubach, ¢. 22, #ro-| genie prafumptionem pre fe fere, qvod fit ma-
card. 12, lus. Ang.in!.ﬁic’;a.r. C. 1 ih. 40 fin. Boes
Xl ckel.in v, alﬁp.fi blte, judic c,‘.i;;;,-pﬁ,-_ 4
Genus perire non potelt, 4 iz ratione CAP. XI
30.4. rzferrs;ﬁ‘ ad Leg, Faleid, Lfite bo- 'l 3 A
nirig, i (!e;rﬂred'z’fzﬁ L 7,;55;35!;:;},; gi:-Gi /}‘ l)c Gel'ada-
Scrium peratur. Curtius jun. confs 239, ».|  Quodeunque non tanttim ad ofnandam uxo-
Ce 4 fem
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Fem, fed & ad ufum ejus fpectat, & in¢jus cufto-
dia eft tempore mortis mariti, illud ad Geradam
fpectat.

Ratio hujus posisfimnm confiftitin confuetu-
dine locorum, Exempla habet Carpz, P.2, C. 14.
def.22, feqq. Conf. omnino Stryck. de fuccel], ab
inzefl. DyJ 1 ¢.5. S 10, feqq. Steuv. de fucceffioni=
busin append. p.#. 401, feqq.

CAP. XIL

Gerundia.

Axioma 1.
Gerundia de {ui natura inducunt formam.,
Bald. in [, falfus. col2. ver[. &' Not. bic C. de furt.
Ludovic Gomez. in Comm, ad rubr. Inft. de a-
dtion, n. §. & tum necesfitatem importanc; id ta-
men nonfemper vernm y nam aliqvdndo etiam
Gerundia hon inducunt necesfitatem , fed fwpe
tantum defignant posfibilitatem, ut in /. 20. de
Eviltion. Gerundiumexcipiendym, fumitur,pro
excipi potelt, excipere licer. / 66, g. 6,4de leg, 2.
petendus eft, pro peti potelt. Ci A.de Legar. th
28, HsUs
1L
Gerundia etiam paslivé ufurpantur, (nam &
fic di&a putantur) qvafi duplicem fignificatio-
nem gerant, activam & pasfivam: veluri (1 ) Ge-
rundia in DO, Damnum dando. 5L, 24. deoblig,
& adf. Judicium {nfcipiendo. £ 2. #e folur. Sic
apud Qyintilian, Memoria exercendo augerur,
Et Virgil,
Utrigue vidende
Faeminds
(2.) Gerundia in DUM, Cic, Verbaadaudien-
dzm jucunda, (id eft, auditn) Res difficilis ad
Fudicandum lib. 9. Epift. ad detic. 11, Sic Lucretius
lib. 2. Res difhicilis ad credendum, (3) In DL
Cicero Ferrin. 2. Hac freqventia convenit lu-
dorum cenféndiqve( id eft, ut cenfeatur) con-
traria.  Add. Goclen, lib, 1. Gram,probl. 7, ubi |
dicit: In'his pasflivam fignificationem rarisimam
efle, &ided notandam potius qvam imitandam.
I
Gerundium pro patticipio in jure pohi, nof
plancinfreqvenseflt, utin L 25. §. 2. de afur, &
[fruél, qvoad percipiendos fructus,ideft, perce-
ptos.  Sic, Rei judicandi tempus , pro judicate
L5. 8§, 2. da liber, leg.1.7.§. 1y. gw'tf’. excanf- in
poffiff eatur, Dejutejurando, pro juramento
praltito, v, Difp Dn, Parent. Wifembec, de ju-
gl
17,

Gerundia factum fignificant,non fubftantiam,
utaitglofla & omnes in rubr, 1, de attion. veljus
L, vim facit.ff. de i armara cum fimilib. ut per
Arct. & Jall tn rubr, Inflit. de aition. & in rubr,
C. de edend, Corn. canfs 224. in antepen. col, 4.
Ludovic. Gomez incomments 4d §. fupereft in- ]

R T

Lib, VI,

Axioma 1,

Gloria mundi qvoad Deum eft vanitasvani.
tatum & omnia vanitas. Eccleflcap. 1.in pring,
Chaflan, iz Camiog. glor, mund. p. 1. confid, 55,
Bertrand, conf. 24. 7. 4. p. 1, Nolden. de flar,
Nob.e.7.n.50.

1L

Promptius eft cuivis parare qvam fervare glo-
riam, Joh. Gruter. in Not. Trochaic. p, 2. floril,
Ethic,polir.ex Polyb, leg. §. 6. n. 25,

Nec vunor efl virtws qvam qvarere paria
HUETE,
Vid. Nolden, de flat. Nob. ¢, 14. 5. 145,

De Glofla vid. inf. Opinio,
CAP, XIV.
De Gradibus.

Axioma L

Qvot funt generationes inter perfonas, de
qvarum CUgﬂﬂtiDTlE qvmritur, tot qVDqVE ﬁlﬁt
gradus, qvia qvalibet generatio jure civili gra-
dum contfticuit /, 7. . de grad. cognat.

Limita (1.} ut procedatin compntationejus
tiscivilis, (2.) ut intelligatur de totd primd ge-
neratione patris,qvain {ummo gradu eft,cim fis
liorum unus non diftet remotior 4 patre qvdm
alter.

1L

Qvoto graduin line4 Collaterali perfona re-
motiordiftat2 communi Ripite, toto gradu in-
ter fe diftant fecundum computationem cano-
nicam, qvia conjunéio fangvinis in flipite, tan-
qvam in fonte cognationis qvarenda, ciim in fli-
pitedemum ntraqve perfona concurrat. Qvam
rationem tamen improbat Stryck, in annor, ad
Inflic, de nupe,

CAP. XV.
Grammatica, Philologia.
vid. inf. Graca,

Studiofos Juris eos,qvi nefas efle putant alios
libros, qvam juris, attingere, ab aliis elegantioris
fermonis amantibus tam facile internofcas,
qvam hircofos & nitidos ab unguentatis & niti-
dis. Bud@us annor. in Panded. adl, Sed adefls
Locats.p. 66, Hinc bene Athalaricus Gotho-
rum Rex ad Senatum urbis Roma apud Casfiod.
{ib. 9. varior. ¢, 21, Prima Grammaticorum {cho-
laeft fandamentum pulcherrimum &, & pru-
denter Alber. Gentilis lec, Pirgil. cap. 19 Gram-
fatica non dedecet viros fummos, Non ejus
puduitfummum Imperatorem Czfarem ; {fum-
mum Medicum Galenum ; [ummum Theolo-
gum Auguftinum; fummum Jurisconfuleum La-
beonem ; fummum doGum Varronem; qvi et-
iam privatostradacus ifthic feriplerunt. Com-

mune autem hoc excellentisfimorum virorum
fatum fuit, ut Grammatici per contemptum vo-
carentut; qvod & Eralmo, & Lipfio, & Drufio,
& Scaligero accidit.  Sixtinus Amama in pre-
far. librorums Drafii de feitis Fudsornm. Vid,
Cujac.

flit.de aclion, n.43.

CAP. XIIL
De Gloria,




Cap. X¥V1. De
Cujac.x bferv. 27, @18 O P. Fab.2. fé-

wigflr, 2, Hanc tamen ‘n'lomllinm. rigiééexign-
dam aut {ibtilem cjus fcientiam in viro practico
requiti;pater ex Alciato £ €24 c[‘.‘alndu,
cum in gya(tion facti rel : fem, inquitse-
reGione furcatum cenferi qvandam régalam
avaeltionis & meri Imperii qvafi poflesfionem re-
sinmifle ; vendicoque fundoy, id jus diftractum
not videti : Ecce mihi pova cumadverfario cor-
troverfia; negabat ille, Furcam ; apud Gicero:

2

nem yeteresqve autores,usquam reperiri £o fen- |

0 5¢-

{u: Dixi,idem mihi contingere,qvod
vero clariflimo alim Oratori , cum M. Pompo-
nius Marcellus, fetmonis Latini exadtor mole-
tiffimus, foleecifimum 2 cliente fadlum' expro-
brare adeo perleveravit,ut necefle hal aericdifui-
tionem petere,ut Grammaticum adhibere pols
{et: Quoniam putaverit cum adverfario dejure,
fed non de foleecifime (ibi controverfiam fore;uc
oc ipfum etiam ad Dia-
£ L irisconf{ultorum nomi-
10flicere,qvod alias aries non per-
calluerine, probat Duaten.in L. 5. depack, p. 5o.
2dde omnind Johannem Ferrarinm i, v de pra-
exercit fudic, cap. 10, pag. 57.

CAP. XVIL
Gratificatio, Gratia,
Beneficium.
j

Nullus vniqvam cafusin jure reperiri pote-
git, niec excogitari debet , qui contineat qvaftio-

Axioma

nem pro amico, & in qva gratificationi locus fir,
Lieam quem temire 79, g 1. de:judse, Thefanr.
decif- §9s Berlich.2, conelufi 22.m.70.  Et fan¢
in juftitiz adminiftrationé nihil interelt, - An
pecunidaliqvid, an nimid gratia fiat, & ¢. ¥
quis omiff. cauf. tefiam. Novell. 2. cap. 1. & No-
well, 22, capoay, [i 6. §02.65 ihi. Cujac. inPanl, de
#eb.suth.jud. poffid, Et vix potelt elle fine do-
lo. Anton.Faber in rar, decid, adl, tutoresdn,
icl, indeb. . Maxime {1 accedat lucri ca-
qva fufpicicne non caret. Menoch, 5.
‘L'?‘i;‘fl.wpr. 29 7. 48, Andcqvando illi locus fit,
i folucum crediti vel non, vide Harem, Piftor.3.
quaft.20, Aninjudiciis, v. Anton. de refeript, mo-
Yalac. 6.0, 05 linv i k. Lo 6,
il

Plerique gratificari aliis cupiont , fine fuo ta-

BICN ONETe. 4 g fim, ad SC, Trebell,
fEraLe

Gratia femel recufata non poteft amplius ac-
ceptari Baldus i b finioiapp.C. de condity infere.,
<ol ult,

LIV
Gratia indubio intelligitur , fine prajudicio

YertiL. cap, guamviis 8. de refe ript.int. Secus, figx |

jultitia. Baldus én 4, fin. €. de fent, pafl. 1dem fi
concedaturdjure, fine minilterio hominis. Jo-
hannes de Imola & Dd. in cdp, 1, de Prafeript,

Gratia, qua folita oft concedi , [i nonconce-

Gratificatione. 300
datur, injoria ¢t arg. L 1.§. pen, ff. de agn. gvo-
t1d. Mateh, de Afflict. in conflicur, Neapolic. iib,
torub. 07, qva eft depena coptam. n, 22, & exco
Gabriclius 0, 3. romman. cond, rer. de
Eniphyr. concluf. §.#, 2, Adde eundem AR 77
| decif- Neapolir. 228. & Bartol.iwd.l.1.§, peéwr. de
| agu. plav, ‘
71,

Qvod ob gratiam alicui conceditur,noneft
ingjus difpendium retorqvendum. L 6. G. 42 L L,
4.5 Cldde fecund, nupt,

. FI1,

Gratia folvitur morte. cap, 7 gfatiosd 5. J¢
Reftript.in 6, Gozzad. von/. 22, n. §.procedit hoe
reintegra, etiam ante litem conteftacam, i fide*
funtius 35, de Procur, cap.relatum ig. de offic. €5
poteflgud. delepar. Alex. conf. 128, wol, 6, Si ta-
men Gratia fuum effeGumijamaflecuta eff ,non
expirat per obitum 'concedentis, cap. fi/iper, de
ajfies (i'c’fqg. in C. Alvarot. ad cap.un. qui ficcefls
rencantary, 3, fed fucceflorem obliga,Roland &
Vall. conf3. m. yo.v0l. 1. & conf. 45.m, 13, wol. 7,
percap.ierb. pradeceffores. ubi Canonifte exsr.
de probat,

VIIz
, Gratianon praefumitr,nifiin gratiosé conce-
dere folitis. a7g.cap, bone memorienbiCanenilk,
depofinl. prielat, Joh. Menfchner. zonr, 1. /b, de-
cif, g2 .t 4. porb2 Harpr. in Com. ad Inf. vit,
de reridivifs §. fere.n, zse, §

CAP. XVIL
:C - 17 Z? 5 ~
|Gratus.vid.infr.lngratus,
Meritum.
_ Exprafimptione nature quilibet gratis prie-
{umitur.  Alberic,sn/, fed fi. ¢, confisluit, de pe-
tit. bered. & Pacian, lib. +. de probar, €ape 5316

10,7 Iib, 2. cap. go. n,§5. idem conf, uz, Corn,
COR[L 120000, 7,

CAP. XVIII,
Gravare, Gravamen,.
Axioma L

Gravaminis timor idem operatur,qvodip{im
gravamen. cap.dilect, 1.ibi: simentesa jidicibue
aggravaride dilar, Anton, Cotlet i fingul,verh,
metus,

1L

GRAVARE non poflum, gvem non
lionoro, 4 abeoy.C. defideicommiff ./, ff ad-
rogator 22 ff:de adoptionibus.). uinni ex =
wmalin Gp. S g de legar 2. La. §. [eiendums
0.1 delegar.z. . Tiraqvells de privileg,
piacanfs, privil.g7. Dovell. comment. Fu-
ris Civil 1ib. 8. cap. 7. Cardin, Mantic, 2
conject, ultin volunt. lib.§. tit 2., 33. Mo~
lin. de primogen. liba.cap.1. w. §. €' 1ib. 2.
Caps s B mﬁ:ﬂﬁqg. Peregrin. de jrdei-

comi ATE 33 I 33, 69 conf. 63, lib. 4. Me-
noch.
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noch.con[. 707.num.1,Surdus de aliment
2it. 8. privileg. 14.nums.1. € confil. 236.n.16.
Cardin. Pereira guafl. forenf. conf. 3u n.3,
Benedi&. Pinell. (electar. Furis interpr.
libo1.cap.1. num. 5. Stephanus. Gratianus
difiept. forenf. tom. 4.cap.000. num. 18.&
toms. 5.cap. g7, . 21, Mangil, de dmput.
gvaft. 16. nym. 2.[ E contra gravari potclt

is, qvi honotatus eft, Hec reégula colligi-¢

turex L. filinsfam. lig. §. apud Marcellnim 3.
de Legat.1,

Declaratur tamen, ut non procedat
ultra, quam qvis honoratus eft. 4. §. 2.
Pone exemplumineo, qvicapellam con-
ftituere juffus eft: nam non tenetur plus
erogare in eamremn, qvam eirelictum eft.
Paul. de CGalat. i L bujusmodi §4. de
Leg. 1. _ :

* Ampliatur regula, utnion poffit in plus
gravari, permodum conditionis implen-
da, i conditio veniatadimplenda perho-
norem & commodum ex teftamento
qualitnm. Saly. E.Rip./ ex fucts, infinpr.
Jad $C. Trebell, :

Limitatur in €0, qvi aliqgvod commo-
dum confecutus eft, qvod pecuniarium
non (it. nam conftat, eum gravari non
pofle.lplané 2. fin.§. Jf- delegar 2. Sublimi-
tatur, {i conditionaliter quid relictum
fit. . /£ gvis reflamenco. [f.de condit. in-

it.
. Limitatur etiam in {ubftituto exhere-
dati. textus et sz /. fim.in princip. ffde Le-
gar3.
TN
G R AVARInemodebetalteriusodio;
L ff gvis o331 fin, C. de inoffic. teflam. 1.
nondebet alteri 74. 17 de Regulis Juris,cap.
wondeber 22, eod. tit.Jib. 6. Rebuftadl, tir-
bis appellatio 2. 7ver|. in quantum. prope fin.
[ deverb.fignif. pagamibi iy, Surdus decif.
102. . 1. Farinac, i praxi park.d.conf.
22.7.2¢. Iniqvum enimeeft; alium alteri-
us odio pragravari, d, Lff guis [u0 33.§. e-
gisa.cap, ficompromiffarivs 37. §. porvo, de
elect lib.6, Palat in repet. cap. per Defiras,
de donat. intervirum & uxorem.§. 8.n.6.
cusm feqy. Tiraquell.dejur. maviti. gloff. 8.
z. 141, Rebuffl iz trach, de except. n. 138
Farin. dict.part, 4. conf. 05. #. p§.  Nam
pro alieno commodo non debet qvis
jacuram fentice, 4 /¢ gvando 1. C. de te-
b, Surdusde aliment, tit. 7oqvafl.37. %
55+

EERGREE

Lib. VI

17,

GRAVARI nemo debet alteriug
facto, Vide fupra /i, 6. cap.3. dxiom,
ATty

4

GRAVATUS inuno,in alio debat
relevari, Lewm qui zo. de jurcjur. L iupe
fuccarfim 6. ff de jure dotinm. | (coundun
naturans Lo de Regults Fards,  Simon
Piftoris1, conf. 20.m.20, Thomas de Tho-
mallet. iwfloribus Legum, ree. 134. ubi
ait, qved fallit, (i unum veniat in con-
{eqventiamalterius, Francilc. Leozz the-
fanro fori Ectlefiaft.part. 2. capias. n. 57,
Stephanus Gratianus difcept, forenf. rom,
de€ap. (1z.{n. 18, Johan, Maria. Novar,
gusfl forenf. lib.a.gztamm.y. € gvefl. 56,
%.4s

CAP. XIX,

Grzca, Graci textus.
Axioma 1,

Greca limtergo leginon poflunt. gl. i §.2,
Inft, de Emt.vend d. 52, §. fi quis afivum. 20, ibis
Et eftihic Gracum de furtis,  1deo §iadiay.ad
Legem Cornel. de Sicar. plancd veteribus ¢fto-
millus, 4 Gothofredo reftitutus.  Hic feqvitur
Grzecum, qvod intelligi non poteft, ingvit gloffa
inliig. 8. 2 verbidviatore, dejudic,  1mo fine
textu Greco multas controverfias expedire non
poffumus * illuftre exemplum vid. in C, A, ad
Leg, Ful. veperund, 2hef: wlt.l. 7. §. 1. de Edend,
Ita varie hariolatur glofla in reddenda phrafi

s Graeaul29. §. ¢, gni teflam. fac. Gloflatamen

bene graciflat. £..§. 7. werb, dicetcris Nawtcanp.
flabul interpretatur Graeca.d 61 §. v verb. thear
tra.de Rerym Diviflandatque Gracos interpres
tes, Gloflian l, 6. §, wltims de Relig, in voce Ceng-
raphitivt

I7,

« Graeel textus an fint authentici 2 v, ¢, lib, Mo-
deftin. ror. tit, de Excafl tator. 1. 48: de judics
An praferenda firibidem Latina verfio? vide Co-
jacium ad L. 1, de Legib, ad lib, definiv. Papin.1,
04/. 10, Ad Grzcum exemplar provocat Ponti-
fex in tap. E{(fdﬁ‘lﬁm.zﬁ. a’fj:x?gur. Cujacio
tamen contradicit Fotner, 2 feled. 18.in fin, ubi
de Grecorum auctoritate fic fcribie s Hand fcio
fatis fani imus in dijudicandis Romanotum feri:
ptis; i perpetud in Gracorum [eriptis pendea
musy & qvidqid @ia@paginac attulerint

ad digiti crepitnm protinus amplecta-
mur & probemus,

FINIS LIBRI SEPTIMI.
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