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;c.'; Axiam.

re, laté Surdus conf. 47. #um.19. ubi
gvod generale refcriptum, & generalis
dii'pniii:io non comprchcndit Principem
confirmantem, vel concedentem , et-
iamfi dicat, excertafcientia. & num. 20,
qvod ftatucum generale non ligat eredi-
torem, & #. 22. qvod jurans adjuvare
contra omnem perfonam , nonintelligi-
tur contra feipfum , € #. 22, qvod ce-
dens jura contra omues , non cenfetur
cedere contra feiplum, ARG, decif 319,
£.ubi gvod promifiio de defendendo non
intelligitur contra [eipfum, Et qvod
communitas non continetur fub gene-
rali logvatione. gabellz ,°qvando ipla
non tenebatur prius folvere, refolvunt
Boér. decif. 23, num. 2. Surdus 4. conf. 47.
#am, 21, €5 3. Cardin, Tolch. &, zom. 4.
4it, G.concl. 33. 4 prine.

Limita , qvando conftat de mente.,
vel materia {ubjeda aliud (vadet , vel
{ubeft'ratio, qvod perfona logventls in-
cludatur, Cyn.ind.linguifitie 18. Gabr.
commun, tit. de verbor. fignific, conclyf. g.

pum.7. Cravett,conf-274. poftn.12.Curt.|

jun. confl g5, infon. nitii. 4. Menoch. de
prafumps lib. 3, prefumpt.q.q.num.27.Car-
dinalis Tufchus @é?. conclisf 33. #.17.ubi
#.18. €7 1. polt Decium confil. 104. Et di-
ligenter. mum: 4.5 5. limitat eriam , qvan-
do ceffio fieret ex caufa onerofa , vel
qvando fumus in difpofitione legis, qvia
continetur perfona logventis , fecus in
difpofitione hominis,

X¥.

GENERALIS difpolitio non com-
prehendit ea, qva non eflet quis in fpe-
cie comprehenfurus, 4 obligarivne gene-
rali 6.ff: de pignoribl. 3. ff. dt evict L. gvi
peculis 46, ff. depeculio.cap. eniens 16.cap.

Duintavallis 23.de jurejnr.cap. wit. de of-
fic. Dicarit, (ib.6. Corn. confs &9, m. 12, lib.
24 €5 conf. £3. num. 2, lib, 4. Surdus confd
3. i 17. Cardin, Tuflch. 467, i, G, con-
lufozt. mum. 2, 1tem Surdus confil. 123.7.
30,65 de aliment . tit. 8. privileg. 7. Caro-

1us de Graflis de excepr, except. 32. #, j0. |

Stephanus Gratianus difcept, foren/.tam.
S cap.g82. 720,
XVL

GENERALIS mentio idem opera-
tur qvoad omnia, qvod fpecialis qvoad
fingula, 4 fi chorus g9, ff. de legar. 3. 1. fE
duo 51 [f de admin. fur. Gonzal. ad reg.
8. Cancel,gls(f. 8 inprint.n, 22, Surd.con/.
2.7, 4.4 € 0Bf.350, mum. 20. Stepha-
nus Gratian. difcept. forenf. tom.q.c4p 656,
ddit. 30, €5 CAP. 700G, Buizn. Tty

Lib: V1I,
CAP, VIL

Generalis decifio,

; I_)ccrid‘cre pet generalia, pavperis eft Dogq.
ris indicium 5 fecundum Felinum iz cap. 1, de
prefiript. Prudentis autem eft, refpicere ad e
cifiones particulares , & ex iis refpondere,
ex Ariftot. 5. Erbic, & 2, Rber. monet Ant, Mas.
{a Gallofius ks, 1. de Exercit, Jurispr, num, i
Eo qvod fpecialia jura generalibus deregam.!'.
intoto§o. de Reg. Jur, L, 8. C. dejudic.  Etdeci
{iongs in terminis funt tutiores , & omnia argu-
menta generalia excludant, Albertus Brun, 4e
flatut. art. 6. quefl, 2. Adeo uf Docloris alicu-
jus decifionem habere in terminis, etiam fine

lege logventis, ciim in praxi cafusincidit, ma-
goumelle, poft Gomez. probe dixerit Wefenb,

1, conf. 1g. num 03. & conf, 24, mur, 13 Argenti-
nenf, 1:conf. 62. . 1.

CAP. 11X,
De Genitivi fignifica-
tione,
Axioma I

Regulas huc pertinentes vide eleganter de-
claratas apud Panciroll. 3. waricr. 25, adde Ma-
{card. de probar, lib. 2. conclaf. $41.

i1,

Genitivus cafus importat dominium. Bart, &
Dd.in Rubr. ff. de Op. Nov. #unc, adde Horati-
um Mandolium iz 1728, de privileg. ad inflar,
gloff:z.num, 1. & fequentib. Et Genitivas calus
proprie de fui natura dicit dominium direGum,
L fi dowus g1, §ouilt. ff. de Legat, 1. gloff. noe, in
cap. i, in verb. rerram propriam. de poftul. pras
lat. & Dd.omnes ir 7ubr. ff. de 0. N. N, Amplis
ationes, limitationes & fallent, vid, inTom Reg.

Tue bib, 7.9, 5444
AP. IX.
Genus.

Axioma L

Genera in jure multa dantur.  Ratio, quia
plures funtzes, qvam vacabula, /. 4. de prafir.
werb, C.ided fepe nomen idemqve verbum plu-
res res fignificat;qvod cum variis modis,tum hoc
qvoqveaccidit, urunum verbum funhgatur vice
generis & f{pecieis cujusmodi eft vocabulum.
CULPA,(qvodingcnere acceptum,etiam com-
prehendic dolum, & qvo alias tanqvam diverfa
fpecies diftinguitur ) COGNITIO, PACTUM,
Jurisdictio, Adoptio &c. Bachov.ad §. Adopiia
t. Infi. de Adope. & Com. | cod.mum, 2. Donatios
pr. Inflit. de donat. ubi Bachov. num. 5. Pignus,
in pigaus & hypothecam Novatio &c.delegatios
Plura vided G, 1. A, de Novat., th, 2.

1A

Qvotiesin Jure mentio fit generis toties intel
ligitur {pecies [pecialisfima logica,qvia difpofitio

alias de genere Logico non valerct ob fummam
incertitudinem, e.g. fi animal legetur, & qvia hoo
cafirlegatum reduci poffer ad rem minimam.Ex

smplumin §. 22, Infhs de Legae, ;
111 Quo-




115

Quotiestesingencre legata, totics electio
tumpctit Legatario. i r

Ratio: quia alioqvin Legatarius non haberet
28tionem realemad rem petendam, ciim illam
demontftrare I}UHPOHIT; €. g2 fi gqvus, bos &,
fit legatus, :

Limita: (1) modo verba ad Legatarium fae-
rintdire®a , fecus i ad heredem), fic enifzn [n_lj
jus electio efty /. 5. §.9Jf deLegon 7—‘_3;3'[-'7{".{""1-
de gpt, Legar.m3..( 2.) modo teftatorcjus geng-
is res in bonis fuis habuerit, 4 67. §. §. ff. ae Le-
dt. 2.

g ir,

Qvories genus relingvitur, qvod fui naturd
certam habet determinationem, toties Hoe de-
betur , licer teftator tales res non religverit,
quia fic voluntas teftatoris certaadeft, qvaim-
pleri poteft perheredem ) ¢jusmodi rem emen-
do. . g. fieqvus legetor.
2

Quoties legatnm Generis habet{uam deter-
minationem ex voluntate & fadto hominis,, tes
ties nonvalet, guia fic voluntas Teftatoriscft in-
cerea, ob quam legatum corruit, 2 24. §. wle, s
d¢ Legar.t, Exemplum eft inzdibus, fundo, li-
bro, legatis. :

Limit, nifi teftator ejusmod res in bonis fu-
is reliqverit, . 71 pr. ff. de Legat, 1.qvo cafit lega
tum utile eft, & legarario electio competir,

VL

Interefkinter genera fingulotum, & fingula
pencrum. Subuniver[s
lorum & fingula generum, glofla ad L 1. de ¢-
dejuff. wid. 4, 3, de tnjus voc, Kub, g, g05, v, Tul-
den, g 16y da

cfali veniunt genera fingu-

Vil
Genus & {pecies y cum circa unam & ean-
dem perfonam ponuntur, non limitationis fed
demonttrationis caufa fpecies cenfetur adjedta,
L quafitum 2. §, 32.de inflruél. & infyun, leg.

Pec.inl,intoro So. de R. i

.
. GENERI per [peciem derogatur, /.
m toro jure L'?'%_,fllf de Reg. Far. !.f};:zrﬂfz'o
#. ff- de panis. cap.. cap pafforalis 14.§.
Guonians. de refer. cap, 1. de Regulis Fu-
#i5.0ib. 6. v. Kubach.in Brocar, c.22, Axi-
om. 6 [non fpeciei per genus; Knip-
{child. defideicommifi famil. €cap. 16, 1t
237. vid, ad hanc regalam textum iz,
Bude in jus voc, Jexornavit Eulgol. conf.
25 anprincip, Augel. conf- 355, Utram per
atiitum, in princip. Baldus conf 202, pu-
74er.3. liby.2. Mant. Dialog.go. verfe gvia.
Menocl, conf; 141, i, 26. cum feq. &5
wim3z. Thomas de Thomalt. in fo-
?;ém Legum, reg. 132, Surdus de aliment,
it 1z, gr}fgﬂ. i5.mun. 130, & tit.y. guafh
f("ff ;df"fﬂﬂ 255 nunt2L, & confilzsz nu
Utier pract. ik, quafl, 24. uwmn. d.

Cap. 1X, De Genere.

| Armend, snaddit. adrecop, Leonm Navar-

tneralibus propolitior
prop

| {peciem derogetur, zgitur, &c.
{ gvam jtionem intelligenda eft oloffa

303

ra in pro@m.pumer. 5, Cardinal, Tufch,
practic. concluf. tom. 4. 4it. G. concluf. 36.
per totam, Aldrete derelig, difeipl. tnenda
libr. 2. cap 7. unmer. 26, Cel. Argel. de
contradict. legitim. guafl. 2. nup. 212, O-
ctav. Glorit. refp. i pum. 31. San&arel
variap. refolut. pare. 1, gvefl, 14. nur. 5.
Sebaftianus Medices de Repulis Jaris, reg.
roverb. generi. nunz. 24, latifime Caftill,
controverf. lib. 5. pare. 2. cap. 95, per tots
Ovid.  de Amicis de Fure Emphyceut,
guaft. 82 num, 1, cum [eqg. Covarr.Darp.
t.cap.rr, pum. 0. [ Exempla (untin ge-
bus exaqvantibus
jura, #2 1, wlt. C, de inoffic. donat. 4. 33, de
tondit. indeb. Prizterea alind exemplum
vide apud Tulden. /.2, Frrifprad. exte

in

| eap.gpag.-27. & apnd Bronchorit. 44 /

§o.de Regalts jurss, ubi exemplificarin le-
oibus, contractibus & ultmis volunta-
tibhis, i

Ratio hujus Axiotnatis i éo eonfiftit,
ut genus & fpecies divetfa concorden-
tur; nam ubicungve duz difpofitioges
fibiadverfantur, debeént ad concord®m
reduci, {alva, qvoad fieri porelt, utrius-
gue natura & proprietate, {i generi per
Juxta

i 1. fi dowmino 1oz de legats. dim in-
qvir, fpeciem derogare generi ex Jutis
interpretatione ,© & illa qve movet
Gamb, iz dialed?. legalilib Gicap. 3. ». 2,
qvia regula /. femper in generalibus 1o,
i de Reg. Jurés, cum fimilibus “non

proceditin fpecic excepta, qva generi
adverfatur,' [Aliam' rationem  affert
Claud, Pratis 7 guof. generalib, b, %
titacapgpagin. 5. Quia fpecies fic
oppalita generi, in difpofitione exitma-
tur de genere, L fF pecalivim 1o, de manu-

| 2] teflane. Alias rationesvide apud Ku.

bach. in Brocard. caps 22.fecl .G pag. 405,
Putarem & hanc fubeffe, qvia genus re-
prafentat regulam , fpecies oppofita ge-
neri exceptionem, Nam exceptio qvi-
dem derogat regula; fed non regula ex-
ceptioni.

Hancregulam declarat Pacius iz 4.C,
Luand. bapp. int prp.vel vid. vel mifer,

perfonas cognofc, & ne exbibeantur, wunts

#lt. Quode diver(o, {peciel non iterum
derogetur per genus, - Sic enim gene-
ralis conftitutio Noe/l.dy [quia quis veta-

wur deProvincia fua extrahi j non derogat

Cc 2 &ci.




304 Axiom.

{peciali privilegio miferabilium perfo-
narum, qvo illis conceflum cfi, adv_criq-
rios fuos ad Principem & extra provingci-
am trahere, Sic {peciale mandatum de-
rogat generali: non iterum generale {pe-
ciali, Tulden. 4. cap. 4. pagin. 29, Obj.
(1.)L7.C. de Furisd, ubi privilegio tan-
qvam legi fpcciali derogatur per jus
commune, {eu confticutionem genera-
lem, R. (1) Regula vera eft in {peciali.
bus pofitivis, non privativis. (2) Qate-
nus {pecies adhae {ubfiftunt: non fi-ct-
iam iis [pecialiter & exprefse fit dero-
gatum. Eft ergo (3) in inductione hac
fallacia caufie. (4) Milites ifti (e iplos 1n-
dignos reddunt privilegio militie, dum
aliis negotiationibus & profefionibus
fe immilcent.  Quodergo privilegium
amiferant, non pofiunt opponere gene-
rali legis, comprehenfioni & vinculo.
Obj. (2) Lpen. C. de injufl. & inut. nupt.
ubi conftitutio generalis derogat juri

fal

Agyptiorum, fpeciali. Refp. negando |

Agyptiorum morem fuifle jus aut privi-

legium, fed fuic pravaricatio. Ergo fub
idem genus legum haur gvaquam perti-

Lib. VIL

wum, 130. Cardin, Tulch. d. concl. 36, num
7+ 27,89 53. cum feq.\are Caltilly ¢ap. oy, e
23.cum feqq. ubi pariter ampliat in fidejs
commiffis, mnftitutionibus, fubffitutio.
nibus, &in omni ultima voluntate, in
legibus, ftatutis, confuetudine, compro.
miflis , judiciis, refcripsis, mandatis, & in
omniactu, materia & difpolitione.

Amplia tertio, utprocedat five prace-
dat,five (eqvatur genus, /. ferve is. [ de
peeal. leg. Dec,num. 7.6 14. ind. Lintoto
Jure §o.fF.de Reg. Fur, € incap. . num. 6.
dere!ér{}:z. ubi Beroi, mum. 45. Fulgof.
conf. 2i5.ip princip. € conf. ;5. cols 3. ubi
qvod imo etiamf(i generalizas fit poltes
rior, & habeat clanfulam derogatorias
(pecialitas atcenditur, Bald.
ver[ qvintd guia. lib, 5. Jean. de Imol,
conf. iz9. nin. 7. & conf 1q0.num. 3. in fir,
ubiqvod generalisdilpefitio fequens non
Prajudicat fpeciali {pecifice, etiamfi ge-
neralis habear verba habilia conprehen.
dere fpecialem,

Ampliaqvarto, ut ficut generi per (pe-
ciem derogatur, ita etiam {peciei derc-
gatur, per {peciem magis [pecialem, &

net. Eodem modo refpondendum eft
ad Conftitutiones alias, claufulam cafla-
toriam continentes. Verbi gratia, de
bonis naufragorum, de reprel alits, de
obftagio. Nam Ratuta & confufrudines
damnatz non funt amplius pro jure ha-
bendz; {ed proinjuria. |

Amplia hang regulam prim(), ut pro-
cedat in omni materia, qved [pecialis
difpofitio derogat generali,(i funt in-
compatibiles, Caftrenl. conf. 476, Vide-
Znr quod predicius, in priuc. ib. 2. Cardi-
nalis Tufchus 4. fiz. G. conclufs 16. num 5.
Beroi .con[.57. .10, wvelum.z Natt. conf.
Zuaum.g. Surdas conf. 6.mum. 1. Ocdtav.
Glorit. 7¢/p. 12. #.31.verf. gpod vendicat.

Ampliafecundo in legatis, qvia lega-
tum {peciale derogat generali. Abb. conf.
o Ingueflione. num, 5. 4ib. 2, Baldus confs
253 mun. 3. verf. fiverd libs. ubi qvod i
lego Titio duas fatuas marmoreas, & et-
iameidem lego omne marmor, nonve-
niaat nifi due fatuz proprer fpecificati-
onem f{pecialem; qvod refere Cravett. |
conf. 86 mum. 4. €5 5. Ruin. conf. go.7.9 dib |
z.ubiqudd fiteffaror legavir in fpecieali-
qvibus fororibus nominaris, poftea in ge- i
riere vocavit forores, intelligicur dealits,
qvia fpecialis provifio:precedens dero-
gat generali, & maxime dicit procedere, |
gvando etiam prohibuit honoratas plus |
petﬁ, Surdus de glzzmentatity 2igveft, .|

1

individuam, Zabarell, confl 749, mum. 4.
berf: item fcivit, Alexand. conf. 29.
#iamin princip.fib, 1. Baldus confl 3
wvolumine, in privcip. lib. 5. ubiintell
qvando funt fpecies individua & dividua
paris potentie, alias fecus.  Idem pro-
ceditetiam inter duo genera, qvia minus
univerfale habetur loco fpeciei, magis
univerfale loco generis, Baldus conf. 23.
ity 4. Ve[~ Lertio pramitie, lib, 5. Card,
Tufch. d concl. 36, num. ;0.

1. In

Amplia qvinto inrefcripto few man-
dato fpeciali, gqvod derogat generali,
etiamfideeo nullam faciat mentionem,
cap. 1. de refiripe. Suar. alleg. 28. nuwi. 16,
Baldusconf. £3. Duaritur, in prize, lib. 2.
ubi extendit,idem efle in generali com-
miffione, revocatione, (eu depuratione,
qvia non revoeat {pecialem prafceden-
tem, nifi conltet de mente, Rebuff. zom.2.
ad Leges Gallie.in prafat sirs dereferipton,
103. Sebaftian, Medices de Regults Fures,
Reg.t.1. 4.4. Menoch. de arbitrar. cafi 97
412.2,65 conf-30.n. 45.65 de prefumpr L. 6.
prafigo.Card Fulchd. conel. 30, an.43.Va
lafc. conf: 72.m.2.nde mandatum de pro-
videndo fpeciale derogare gencrali man-
dato przcedenti, licet de illo nulia men-
tio habeatur, tenent Xuar. #ic%. alleg.28..
3.Cephal. conf. 303. 4 #. iy. libr.z. Carda
Mantic, deconject. altim. volunt Jibr gt
danmzzNValalc. wbiproxime,

Amplia




Amplia fextdin fatutis, qvia faturum

i rav enerali, Deci-
fpeciale femper prevalet generali,

uPs conf-188. col3 &' conf. 301.c0l.1, & conf.

482,65 conf. 17, colum. pemnls. Angel. cozf.

5. Uernm per [larutum. Baldus conf: 78

4 5 1
Do fiunt flazntadib. 1ubi declarat, qvod

fi ftatutum fpeciale continet idem qvod
jus commune per omhia, tunc (tatutum
generale contrarium dllpf_)ner‘{s prgfcr—
tur, fecos (i primum fpeciale in aliqvo
difcrepara Jure communi, Alexand. confs
9. Circa primum. num. to, lib, 6, Apoltil,
ad eundem conl. 65, n. 20, i 'verb. Baldus,
fib.7. Idem Alex. confie2;. Seripfit. nuw.do.
catmﬁg{ lib. 4. Fulgof. conf: zi5. In primo.
#n princip. ubi extendit etiam, qvando
flatutum generale effet pofterivs, qvia
adhuc fpecialelderogat generali {fatuto,
Corn. conf. 6. [f641. ubi qvod (i duo funt
flatuta (pecialia, magis fpeciale attendi-
tur, Angel. confide. in princ. ubi exten-
dit ad ftatutum generaliter logvens de
alienationibus, & de bonis ad cridas po-
nendis, qvia non extenditur ad bona mi-
norum,inqvibus per fatutum fub certa
folemnitate eft {pecialiter provifum, &
conf. 355. per totum. extendit ad fatura
contraria, lat¢ Card. Tulch. 4. concluf]
30. 7im. 10 cummnliss egq,

Amplia fepumo in tempore , qvia pet
tempus fpeciale, in qvo aligva immuni-l
tas conceditur, derogatur generali di-
{pofitioni, qvod qvocungve tempore fol-
vatur gabella, Bald. confl2s6. Pramitten-
da (unty wer[. gvarte pramittendum. lib.
4. qvem refere Cardine Tulch, 4, conel
30, num, 20, 5

Amplia oftavo in obfervantia, quia
fpecialis derogat generaliy Fulgof. conf.
B2.nguodam inflrumento, in fin.gvem ve-
fert Cardin. Tulch. &, concl, 36. num.6.

Amplia nono in compromiffis, qvia
etiam in illis genus per {peciem deroga-
tur, ided i fiat compromiffum fpeciale
fuper pretio vendirionis fa&z declaran-
do, licet poftea fiant alia compromifia
Intereasdem partes de litibus & contro-
verfiis, non eft derogatum primo, item
Joan.de Anan. conf. 1. Pifis inflrumentis,
%.0.6 7.Card. Tulch. 4, concluf. 36. 5. 35.

Cap. IX,
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feuda, in quibus {pecialiter Imperator
difpofuit, qvod non fuccedant, nifi na-
ti & concepti de legitimo matrimonio,
qvia generalis provifio demandata non
{eextenditad fpecialiter provifa, fed fpe-
cies derogat generi, Anchar. conf308.Pri-
ma facie, num. 7. € §. Gard. Tulch. 4 con-
cluf23.n0m.20.

Amplia duodecimd in probatione,
qvia magis creditur duobus teftibus in
{pecie, qvam mille in genere deponen-
tibus, Decius conf. 458, in fine. Alexand.
conf- 148, num.g. libr. 2.Parill confl £8.nun.
31 #ib, 3. Cardinal. Tulch. 4. concluf; 36,
aunt, 42. €5 num. 65. ubi wum. 6, poltA-
lexand. confl 27, pum. 0. lib.1. fubdit, qvod
probatio in {pecie delii pravalet pro-
bationtin genere, qvod accufatus it bo-
nz fame.

Amplia decimotertio in contradtibus,
qviafpecies derogat generi, eciamfi pre-
cedat fpeciali contradtus, Fulgol. conft
2i5. inpr.Card. Tulch, deonc! 36. num. 64.

Amplia decimoqvarto, qvando in e-
adem lege funt verba [pecialia & gene-

gelconfil. 214, num.2. Lap. olleg.88, num.

| 5.Fulgol conf; 215, in princip, ubi exten-

dunt, ut idem fir, qvando fpecies & ge-
nus funt in aliis & diverfis legibus, & f&
non compatiuntur, neqve conftar de
mente, Cardinal, Tufch, £ concl. 36, m.
57.cum [eqq.

Ampliadecimoqvintdin opinionibus
Doctorum, qvia communis opinio in
genere derogatur per opinionem in {pe-
cie in cafu individuo, ur per Riminald,
jun, confi265. 5. 5. & 6. lib3, qvem refert
Cardin, Tulch. d.concl 36, . 7,

Ampliadecimofextd in provifione ho-
tinis, qvia paena promiffain genere, pu-
ta 200.in cafu contraventionis, fi par-
tes per pactum fpeciale conveniunt,
qvod damnum reficiatur prout liqvida.
bitur, tollit paenam generalem, Alexand.
confil 9 4. infin. & conf o5.num.y lib. 2. ubi
extendit, ut procedat, ctiamf(i generalis
provifio fit jurata, qva habet vim fpecia.
lis, qvia intelligitur in¢o,inqvo confen-
titur , & non uletd, refere Cardinalis T

Ampliadecimo in confuetudine, qvia
fpecialisderogat generali, & attendi de-
bet, Cravett, con/. 195, 2, 26. qvia generalis
recipit declarationem a magis {peciali,
Cravetr, conf. 1. . 4. Card. Tulchus 4.
conclyf 36,5, 4, 3

Ampliaundecimo, in facultate legiti-
mandi latiffimé conce 2

Jaullime conceffy per Imperato- |
tem etiam ad feuda, qvia non veniuntea |

{chus &l concluf 30 mum. 72,65 =3,

Limita ptima, qvando {pecies & genus
{e invicem compatiuntur, fare pofiunt,
itaBartol in /. (ervo 1s.if! de pecul. deg. Ca-
gnol.ind.l.in toto §o. niintiz. ff. de regulis
Juris.Roman. fing,249. Decianus confist.
num. 10. Ver(, quarto confiderato, lib.1. €5
conf. 122, nam, 3. lib, 3. Card, Tuflch, 4,
concl. 302,05

Geg Limita

ralia, qvia fpecies derogat generi, An- .




Axions,

Limitafecundd, qvando genus & ipe-
ejus;

cies apponuntur favore
nz.qvia genus non rollit jve reftrip-
gitur per {peciem fubfe ventem, Bald.
conf._;z;,:.r.z finn. ver(- in conzrarinm, lib, 1,
Card, Tulch. d. concl. 6. 2. 79.

Limita tertio, qvamio [pecies accedit
generi, qvia Prorogato genere, vel mu-
tato, prorogatur & mutatur [pecies, qva
habet fubltantiam abillo genere, & non
ftatper (e, Lap. allegat. 88, Commune.sinn.
d. m”_’ . Ubi etiam pmtu limitat,
qvando ratio fuadet, qvod per-genera-
lem provideatiam fit reccflum 4 fpecia-
li. Irem qvando fpecies apponitur ad
coadjuvandum genus, Surdus confl. 54,
num 30, & 37, Cardinalis Talch, dicZ. con-
clyf.30.5um. §0. 65 §1.

Limita qvarto, qvando genus eft cer-
tum, determinatum & pracifum. Surdus
conf. 352, ». Inubl #. 17, limitat etianL,
zenus exprimitur per verba di-
fpolitiva, cies autem per verba enun-
clativa, Caftill. &, ¢. g5. 2. 0.

Limita qvinto, qvando declaratio ge-
neris confiflit in eadem {pecie, qvia
tunc {pecies non derogat generi, Bald.
conf. 177, In Ecclefia, in fin. lib. 1. Cardip.
Tulch, d.concl. 36. mum, 10;. [ Ita qvando !
verba fpecialia non determinationis
gratia, fed ad majorem evidentiam fpe-
cialiter videntur fa&a, generi non dero.

gant./. qb.-eﬁ‘t;m 22,§. pcmz/:‘ deinflruct.és |
u/ir.r:m leg. Conlil. M&rpur(_’f*ri libr. 1.
4,,_[/./.,195‘ ]

Limita fexto in jurisdiGtionalibus,
qvia {i dacurin genere & in {pecie,
{entur potius per fpeciem cencefla ac-
cumulativé, qvam derogatiyé, unr per
Kf-:'f'ma}cah/lvf.ﬂztzn 35 Jiltiei ;w:crz‘ /zi

lem perfo-

7 J}-L

€en-

ita {c

..' n
neralibus
rogatur per {f fpeciales
X prlﬂ]]b "'L,ll\.‘i\;.\‘uL
fecusfi effectus pend

)m;m :, m nulls gratiofis ge-
J

ofteriores, qvando
effet jus qafitam,
¢t ab evenrtu in-

P
i
3

5

certo, Federic. conf. dp. circafin. verf item |

non obffat. Cardin. Tufch. 4, cor nelaf. 36,
BT 101

Limita oftavo in diver(is difpofitioni-
busdiverfo tempore fadtis, qvia non ha- |
bet locum regula, gvod generi per | fpe-y
n dcm'umr,hd contraria, qvod uI—
1a qmuumcunqve gene ralia dero-
2a: IFF‘.J[ 155 &11"1‘10101 l.'Q?Zfé"" BT T &;J
(5’_@_.1\_{ Tulch. 4. concin.36. nur.112,1c
qvando (pecialis provifio ad diverfum
tendunt finem, Surdus confs z50. nuns. p;.

11

Lib. V.

[ Gallanat, conf; 24. wum. 45
Grat. difcepe. forenf. cap. 304 num. 5. cuns
fegg. Caftill. dic LD 95 U 35 Clf
Vel quando genus & fpecies Eut,hr
| dem ;L,. non concurrunt, fed {fuper di-
verfo, late Rolandus confil. 8. sum., 37. lib,
2. Card, Mantica 4e car/jc’c?. #ltam, velunt,
liby. g tit. 6, n. 22.€5 23, Surdus ¢26. num,
36, werf. ad fextusm. Caltill. 4, cap. o,
nut. 41

Limita nono in privilegiis, qvia per
fpeciale privilegium non derogatur ge.
neraliyFederic. confil, 197.ver|. now obfiat.
glofl. werd. fed ante. .*?Jf’f?‘l 25. guefl. 2,
"oLf wlt. verb. ﬁmr‘rp?zrdﬂrmr ind. cap, 1.
7 refcripe. ubl Abb wum. 10, Felinnum.z,
verf. limita Ripa.z4e & Berolan
lexand. conf 155 same. 1. lib.6.Rebufl
ad Leges Galliz. ity de refeript, in p
sum. 105, Xuar. alligat. 28, wnm. 0. L
de Regules Tures Axiom, 6. Menoch,
36.mum. 48 Cardin, Tuolch. & coucl,
BHI.09.

Intellige in totum, nam i
li parte pofle privile
rius miny

Stephanus

g

FIl.n[“ r‘)’ €l \\

pofte-
ius ;;\.n-..luf.., milIa fadta
illius mentione, pef text. in cap. dudum
14.§. 205 igitur, & in cap. quanvis tibi 38,
‘c/"a;ueéwd in 6. refolvunt Sylvelt.in fim.
yerb. privileginn.gvaft.10. Ruin, con/. g Pn
& volum. 4. Menoch, de prafu

e nr
1€TE Pr

preaf. ao.nmum.22.Mar, Giurb,
| 05 mum. q1. Monet, d, com w#itime. Do-
 Lumt, cap. . numt. 529, Soar. de legib, lib 8
cap.zg.%. 7. Bonacin. # fimil zmc};zm,dz-
(But. 1. gvefls. punct. 8. §3. nag. verfi e
diclss.

Limita decimoin cafu , qvo fifcus gene-
| ralem Syndicum ad exigendos ommnes de-
ﬂ‘hmus, &alium [hecis.[cm ad qyadam

[ 'mur gener

‘am. Brunnem. m:i!; C de comven. Ifﬂ &
I)U(P.-p.
I.X.
GENUS includic omnes {pecies fub

genere comprehenfas, £ mmm; ubi An-
fm] C. de prafeript. 30. ., femper 147, de
Reg, Furis. Marc. Anton. bar. refolut. lib.
2.7efolut. 33. 2. 2. Menoch. fo;;'f’fd #. g,
Cravett. conf.134.7.5- etiamfi in una fpe-
| cie major fit ratio, qvim in alia, 2 . §
quod antem 3. ff- de alearorib, Ri u]m‘tfd
;un.mxﬁ:z.a.;} lib.4. Decian, conf. sn libs

1.8 confirzz. lib. 3. Cardin, Tulch, Lot s
lit. G.concluf- 40. n.17. Surdus conf. 255.1
| 20. 65 confisvp.m.19. Marc. Anton. 4. refo-
' lut. 33, By 3. Menoch. confil.agr. #.33. {rt
Or.u;u generalis {ermonis compendic
1¢s




Cap. I X DeGenere.

tes {ingulas' & omncs fpecies compre- ‘_,_;. Anton. Gomez var. fom. 2.cap.z
hendit, ovod ex Logicis nowum effe ait | colum. 3 Surdus de aliment. tit.3. g
B.Fmvms/w 1. de pigior. Cap. j i fim. & | 16. cum [eqq. &5 conf 308, 1. 3
firmat per /. namyve 15§ 1. qﬂonu ton. vaz. fffc?/m“ /zdv. 2. refolut. 3.
ibi: perinde ac fi [pecialicer ,r/.zi/c wé obliga- | Cardinal. Tufch.. . G, concif.
15 /wﬁrj‘z[,ﬁ,; C ffg{!zfirdf? pign. ] | 2. ubizam. 3. polt Parill conffl. oa.
| £ib. 2. ait, qv (“df*f‘:l‘l usnon eft res 1
ucm“.nwosha, fed confiftens in 1
tu [Traqve (i genusautqvanticaspromis-
avel legata [it, licet qv:«:dam de genere

GEN1US vere & propuu reprafen
tatur in qualibet fpecie. 4/F guid earuis
#7.§. mrcrmpmru 1 de z‘cumr z.Surdus

H
|

conf. 121, w. 3. Bald. conf. 239, Teflaory in | perierine, obligacio tamen durat, v. Ku-
prive, lib. 1. Lt} 0. 0% :fji Gvufi :
pratereq, Cardinal, iu[u!. tom. 4.1
conch, go. w50 8 ided qva pr
de

bach.z’.amromn/. de gerrn.mp. 22. Axiot
13 .l{.!.zg. fi2
XIiv.

de ingulisy  GENLUS, qvod non potefinifi in una
i fpecie vé i, pro {pecie reputatur
dandi 0.1 fin. [ji de padl. cum W & poflbyzi. L.{¢ o)
tisab Everhardo iz zap legalib.to o‘,: lep.l. fundus qui /um,m 7; e

Xl do mﬁr Becciconf.zs.mumm. 14.1
NERE remoto s removentur 1 59};] FIHI, 23 '“)UrLiUS c-gp;rf{»- U2
1p s d. §. [éx{'f‘ frawdandi 10 )i fundi| conf.i7gim.2y. & conf. 269, ne 29. & cornf.
a5.§.fim. . ’—"fﬁ?? 1o inflruct. lf-i?"f???”!'-‘ 3| ¢3¢0, mum. 5. Vincent. Fufar, e jfszzm.r.
ubi Bart. C de Ixjﬂi'. FE tjﬁtl’ﬂ.‘..d Ln§ g ?dﬂd ?‘)jxﬁ, ST HBIEYOI 4 ?
autesi 2 ﬁ‘ dealestorib. v infin. ff. de (i
7 & legiv.bared. |, ff canfa cognita. 32, jun- CAP. X.
&a glofla verd. peremifti, Cod.de transact. De Ge ﬂer&tiorl e.
§. Jz.{gr: 7. 7fbitnt. de fuccel. copnat. cum
aliis,de qvibus Everhardus /oce 2. Sigis-
mund.Scacc. 7¢ appellat.quaft. 1. remmed. |
7. coneluf. 2 nnm. i1 v Kubach. iz Brocard.
cap.zz. broc.i. pag.
TENIOVELUr proprietas ge
removenturomnes {pe cus! Linf.d

75 &5 Legit.

1ere , debent pradica
ciebus, & furss pentinin 7. §. |

ae fin-
nochius
2
&5

Generationi natura mag;s ftuder qvqm mre:L
leGtui; & magis curat de effe ferum qva
|c ntiis. Guilhelm, B

dict. in cap, Raynutivs. in

7 f7#- | enimell genet 1 utﬂeq..
ittoteles kb, 2. de anima texe, €5 !, )
XTT quod finolit, 1. §. q:‘mwr'c ipia 21, IF. de o lit.
GENUS in fuo genere tantum opera- | édic?. Et natuita nitul ragis nos docuit, qvim ge-
Tar, guantum l??{:('zsm fuafpecie, /f cho- | Merare & procreare id nobis? fimile , ut im-
#1079, pr e leg.atis 3. o st e adk F]U‘:rdht’lt..m,ql’mm'nrJr‘.lm o non poflu “1 15y
wintutor.d.l, omnes 4. C. (’I{’ rafiripte 30,y s Ipecie faltem confervemus. Thadaus Pilo
. il Pré] 4 301 .d . Infl. dejur, nat. gene, € civil. 0
wor. Cravett, cor/. 161, mum, 2. Cardin. ’ e 1
s o pertinet, qvod Calliftratus refpondit, ided nos
Tulch. 4. rom. 4.2, Gconclf. qgo. . 20.U-| filiag fliasqve con ciperc atque edere, 1t ex pros
bin.21, cum codem Craverra conf g m o éarumque diuturnicatis memoriam no-
12. extendit etiam in mareria odiofa . ingvamus. /. 222, §. #lt, devérbor.
[Nota ramen cafiam, in qvo non oper lavpreche adprincinfiic.de v nar
toar antum gcnus, (]Y,’O:ld omnia. ficut 71 fcp.u'cr PrllﬂcﬂsprLduV m
prCiES, qvead F)Cci"m' Nam licet {fub r*ment r\,bmm s!v,] m i >
genere cﬂn‘prehuulantm omnes Lpu‘ELS 1
generis, ut not. zu/. 7. §. 20, de pac?, tamen prde
ublrcqunrurnotabmsprrm.n {pecici, et "_.L'<."1’d‘l'1'r;f—' Seaetd
non {ufficit facere mentionem, qvia ex- podudietagll
reffio” per {peciem “poffit retardar i o sl
?’rmm 5 ipec [ '"‘L ono bonum c:\m_alo malum nafi dixit Car=
pema conceflione. Abb. 7z c. 2z #0- | din. ex art. de faprent. & 1 ex mala pro=
Srazeol., de Refer. v.Kubach, ¢. 22, #ro-| genie prafumptionem pre fe fere, qvod fit ma-
card. 12, lus. Ang.in!.ﬁic’;a.r. C. 1 ih. 40 fin. Boes
Xl ckel.in v, alﬁp.fi blte, judic c,‘.i;;;,-pﬁ,-_ 4
Genus perire non potelt, 4 iz ratione CAP. XI
30.4. rzferrs;ﬁ‘ ad Leg, Faleid, Lfite bo- 'l 3 A
nirig, i (!e;rﬂred'z’fzﬁ L 7,;55;35!;:;},; gi:-Gi /}‘ l)c Gel'ada-
Scrium peratur. Curtius jun. confs 239, ».|  Quodeunque non tanttim ad ofnandam uxo-
Ce 4 fem
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