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CAP. L
Habere.

A Abere non tam 1s dicitur,
H qvi rem fimplicirer tenet,
qvam is, qvi rei dominus elt.
I fiipulatio ifia 35- 1. ha-
bere p. Jf. we F. 0. Regner
) Sixtin, "3 Cuxf. Marp, 7-

CAP. IL
De Habilitate.
Axigina I
Adtus non potelk celebrari, nifi perfona fint |
habiles. Welemb, parar, de auél. rur. num. .
quate recte monet 1&us inl, 14, de Juve Codicill.
nom ante Jurés ratio quam perfona gvavenda efl,
habilitas tamen perfona in dubio prafumitur,
cap, fin. ubi glofla & Dd. extr. de prafumpts
vide plura in Tom, Reg, Jun u lie H, pag, m,
58
Irn
Vetba generalia referuntur ad habilitatem
perfonz.  De hac regula vide Tom, Reg. Jur.
d. {0t
*4/8
Habiles termini in omni otatione fubaudi-
endifint: Glofl. ad verbum habent in /., 30, de 4-
dipe, ratio,qvia talia funt fubje&a,qvalia permit-
tuntur effe a pradicatis.

CAP. 1iL
Habitus.

Axioma L,

HABITUS non facit Monachum,
fed fola profeffio Regularis, cap.porre-
uin iz de Regularib. ubi glotla verd. non
Juciat cap. confuluit. 4, Qui clericiy vel
voventes.Cardin, Tulch. pradf. concl, tom.
4 {it. 1, concluf. 12, . 1-Campan. in diver-
Jor: Jur. Canom, vubr. 13. num. 5. Bellet.
difquifit. clerical, part. 1. tit. de difeiplina
c!e{imii.’ §. Iy z. 10. Fr. Barthol. de Vec-
cll}s M praxi novitiorumn difp, 11, dub.
20 ﬁlé- 1. Gail, ‘dz’ Arreft, CADy 10, BHM.

1. 3

i
. HABITUS facit' prefumptionem,
ita ut indubio judicetur talis, qualem
habitus, qvem defert , demonttrat, 7
tem apud 15, §. fiquis 15, ff de injur. Feder.

&) N
N (3101)

CTAVUS

Bald. i L nonignorat. C.de bis gui avcuf.
g!, il ﬁ igHorans. in verb. contemnit, f
profoc. Gail, 1, 0, 20. .8, qvia qualis a&tus
apparet in {uifigura, talis prefumitur in
{ua effentia, Hieron. Tort. 2 (o confids
polt conlilia Antonii de Butr, mwm, zo.
Yer(. &5 ideo multun ad prapoﬁwm. Ca-
ftrenl. confl 261 Vifis & confideratts, in
princ lib. 2, & contractus talis prefumi-
tur, qvalis in prima fui figura apparet,
Decianus conf. 59.in ffn.lib.1, refert Car-
din. Tulch, 4, fir. H. concluf. iz, n. 2, cume
Jegg. [Hinc Johan, Cirier. d¢ primoge-
#ic.2- gvaft, num. 21, ait: chlamydem de-
monftrare militem, purpuram Regem,
togam advocatum,cucullum monachum
Et viduam ex habitu cognofci refpondit
Alex. conf. i51. col. pen. vel. 2. Siqvidem
quilibet fecundum ordinem & dignita-
tem veftitus efle debet, 4. /ed /i gvod 14,
§. mancipiorum 1. de afufr. & in fpecie
qvod ex veftitu & habitu aliqua arguatur
uxor. Afirmant Alexand. conf. 54 col.
pen, Cephal. conf 435.m.65, & Ddiin c. i
lud de prafumpe. N ult, 3. conf.Marp.34. 4.
#8.1

CAP. V.
De Heareticis.

Axioma 1,

Non omnes heretici eddem aufteritate ples
Gendi {unt. /. 65. Cod. Theodof. debarer. nam
moderate & quieté viventes afperius tra®tandi
non funt, textus notabilisin Nowell. 12p. capit

ik
Haretici funt expellendi ¢ civitate,, ‘ne in-
ficiant alios, L. mullus 2. C. de furmm. Trinit. 8
Hareticus docens hetefin morte dignus efty
Gloffiin Cap. pen. X. dehaver, audire autem con=
ciones eorum non eftharerictim, nifi adfic fre=
qventia. vid. Menoch. Lib, 2. cent. 4. €.372,
FEF S

Heretici funt, qviqvatuor illa concilia, Nis
czZnum, Conftantinepolitanum;Ephefinum pri=
mum, & Chalcedonenfe non‘ampleGuntur. /g
C..de haver, Novell, vi5oeap. 3. 14. Match, We=
fenb. in parer.C.deberet. yum. 1. - Hincqvead
effe@us juris nec Lutherani, nec Pontificii pre
hareticis habendi. Carpzovip. 3, .7, c.ogdefimits

10, B 10
CAD V.
DeH=rede vid, teftator.

deSen, conf 3.7, 3 verf. i 2akis HAmgie.

items: transmiflio ad hexedes,
Axie=




32 Axiom,

Axioma 1,

Hates non poteft aut dsbet contravenire fa-
&odefundi. L. nciwaibinor, vid. infr, ax.r4. de
diverf. 65 tempor. prefir, Socin, jun.conf. 157 .
57. vol. 3. Mandell, confl 73, num. 3., Gephal.
conf,302. num. 35 vol. 3 vel fadtum ejusdem im-
pugnare, /. cummmatre i4. C.dereivind, 1. fiab co
7. C.deneg. geft. . 24. C.de donat. 1. filiusfami-
diastig. Gocum pater 15 ffl de legati 1. unum ex
familia 67, 8. féd fiunoz. [Fodelegat, 2. 1. fuctef
Soresio, C, de folut L. ffuxor 7 C. de bon.ant jud,
poffid, Roman, eonf- 1ge. in fin, Ruin, conf. . m
1. & canf. 7. numz, 39. velunn, 1, Carpzov. pare, 2,
conft. 48, defin. 3vn. 2. Mantua, conf. 71,1, 1.v0l,
2. Decian. confs 30 niom, 157, vob, 1. & conf 5 n.
2;.vol, 2. & eonfl 5§\ . §7, vol.3. quin potius
qvod 4 defunctoelt geftum & fadtum haredem
omnimodo teneri ratum habere docent Tira-
qell. de retract, lignag, §ur, gloff 9. num. 3. AF-
ik, decif. Neapolit, 285. nuws. 1. wol. 2. etiamfi
prrm:ia fud perfond propricqve jure niceretur,
juxta textom s d, z"faé e0 7, .C-de negot., gefhi,
pendicoris3. Code reb. alien. non alien. b1, Jde
Exceptireivend & inl Seia gy ffide evidd. Lfilium
i ff de liberal, canf.Burlat, conf, 138, num, 35,
volwm. 2. nifi ageretur de bonis qua filius non
haberetd patre ; fedd majoribus , Knip{thild, 4

fideicommif] famil,cap. 11, n, 205, &
ad omneid,ad quod defunctus ten
dem exillo contractu teneri dixit Hieronym,Ma-
gon.decife Luc. §5vin prine. Sic heres inftitu-
tus, fiex teftamento hareditatem adierit , tetie-
tur alteri parti,cui facta eft conventio & fHipula-
tio ad obfervantiam dictz conventionis vel ftipa
lationis, Mynl. libu 1. conf, 4. num, §3. decad,
cent, 2, Idemqve voluit Francifcus Vivius decif
Neapol, ug.num, 5. dicens: Heredemabsqueul-
lo fcrupulo tenesi obfervare promifa & conven-
ta per defianéum , qvod Dan. Moller. is Com-
went, fio ad confiit. Saxon, p. 2. conftiv. i, wimn,
g, eousque extendit, tametli heres preter legi-
rimam nihil acquirat; qvod €6 magis procedi,
fi juramento infiramentum per defundtum fie
firmatum, comillad babeatduo vincula,unum
qvod obligat animam jurantis, &illud cum fie
perlonale, perfonam jurantisnon egredietue, &
aliud civile,, qvod ligar heredes & fucceflores,
ut contra faGum defundti juratnm, venire non
Posfnt, Angeliinl .?mﬁrpr’?ﬂ wis infin, ffide
acquir. bered. qvem feqvuntur Romanus, Are-
tinus, Imolazbed, idem lmol, in caps cumcontin-
garonaib, dejurefur. Francifc. Monalds conf 35.
nnmr16.vol 1. Arqvcmdc eft ;utjuramentum
qvoad firmitatenicontractus tranfire dicatur in
heredes,Covartuy, i CAPy GUANITIS: depailSera-
phin: de Seraph. in sraét. de privil, juram. priv,
saun. 9. Anton.Gabrudn fids concluf. tit. dejure-
jurand. concluyf 8, Francifcus Burfatus .;g-nj‘_,vvg
#um. 7. voh 3. & proinde adjuranienti iftius ob-
{ervationem adﬂringanmrper traditaab Anton,
deButr. ind. cap cim tontingat.col, 5. in prine.
& ibidem Panorm, num 8, A&, decif. Neapol.
381.infin, Hieron. Gabr. confl125, nym. 22.vol,
# Alexand. Raudenl, conf, g. num, 17,0l 1, qvo

Lib. VIIL

facit, qvod dicitur , heredem tencri exonerany
confeientiam defunct. cap. fin. de fipult. cap.in
litevis §. deraptor, Alexand, il Pomponius. §,
crim qais,ff, de acquir, dom. Capyc, ﬂ’f:rfﬁ\.fzp..{n
P C.\l'p.f_uv...u. 2.conflu 14, definc17. num,
3« Ruin. conf. 20, wum. 2. vol. 4. Menochius fa:nf:
24, num. 22.v0l, 1, Decius conf, 272, n.4. ratioelle
potelt, tum qvia ex qua perfona qis lucrum fen-
tit, ¢jus etiam faGum improbare non debet. L ex
guaperfona 40, & inl, fecandum naturamio.f
de Reg, Jur. cap, qui fintit, code im0, Marius Ans
ton. de Amat, decifs March, 16p. nam. 21, tim
etiam qvod betes hereditatem adeundo dicatur
qvah contraheré, :ltmc eo ’piu fele ad i mezcn-
dum omnia oblmarc wad qua defundus teneba-
tur. §. beres grogne 5. Inflir, de whﬁ.’zz’ gueex
graficonsr 1, apud Julianum 3, infin. ib. ex
cazf. inpoffi L fiquis 55 bfbes 2, ff. de 0. & A.TJall,
conf. 63.n. 6. vol. 3. Paril. conf 10, 1, 38.vol. 2,
Menoch. confl 115, n. sp.wel, 2. Id vero imprimis
verum cﬁ:inf'lio, cui pro impictatc imputatur,
fi cum Perfeo dicat, nihil ad ¢ pertinere fatum
patris. Livius Decad. 5.

Limita , nifi defundti f\mlm elfer contra les
gem, atqve fic inv ralidum , non obftante regula
ind. I, cum 4 matre, per ea qua it Menoch.
( conf-§g. . 6.7.8.9.6 0. qvem allegat Joh, Geedds
i ndoaliena®
tio 4 defuncto f 1*1 3 pcr fe nullaeft ; etiam heredi
contra factum defundtivenize licebit, L guemad-
wiodum 7. Cod. de agric. & cenfitBald. in d.lciim
amatre, qvem lequuntur Socin. i, 4. canf 297,
47. Cravett. conf, ze0.7. 5. 6. §. Pinell. 7 [
part.z.m 83, verf fingitarar decimo. C. de bon,
matern, Hartm. Piftor. 1. obff nB 10
Carpzov. part, 2. conflir. 14. 0.8, 10
Late Kniplchild, de fideicomm:if] Familycap, 1
7. 304+

1L

Quotics in rei non {d naturd ad heredem
tranfeunte mentiofit heredum, toties id de pris
mo herede tantim intelligitur. arg. [, antigvitas
C. defufr.qviahoc eft contranaruramrei, Ne-
gve tamen nimis hoe extendendum nec nimie
n.ﬂ'nns'rer\dt 1 cfr neinde oriatur abfirditas.

E\E'ﬂplmn et inulufra@u Tirio & heredibus
Tuis reli&o, Franz .{.(m’ﬁ- " gprfa. miod, z(f;&ﬁ'_ vl
wfiis apistiyr 8.1

JIE

Quoties inre-fui naturd transmiflibili heres
dum mentio fit, toties omnes intelligunturs

Ratio : qvia fic nihil repugnat, qvare non he-
redum mentio ;td’umcrmresporngnur clim vo-
luntas ejus, qvi heredum meminit,congruat cum
lege, qve heredum appellatione etiam heredis
heredes compleditur 4 25. ffi e V.S, Exenre
plomeftin annnnl-ﬂdm,«.lmz heredibus legatas
tiietiam funtrelida 4 22. C. d¢ Legar,

IF,

Qotles heres ex facto defundti convenitufy
toties tantum tenetur pro rard, nam qui folus
non c[hicrcs,r\cnm bitar folus fadum defuns
b ftare; itaers nJ ob debitum defiinchi here-
des tanttim pro ratd tenentur; idemeftin cateriy
actionibus perfonalibus,

I
t

x

(

Lisie




Limiga :modo factum it

dividuum fuerit, h..;\'&:‘s notandum
A

Qvoties negotinm cft{ui natara indiv Auum, !
totics ex promishone teltatoris quisqye her
teneturin folidaa, q\..luul.tra L\C]Pllllr de divi- ‘
dends obligatione qves dividi nequir, Excm-
legatd. alind habeturin/, iz,

d*'umu'n namfin-
axioma:

phmuﬂumn itute
35.2’ 7 de Legat, 34
Limit, ut tamen heres , qvi folvit .mrpru.lm
remindividuam, regreflum habeat contra reli-
q\ 05,
VL
Q\:ouﬂsnegouum ad heredes non eft tranfito-
1,t0llEs tamen .lﬂCU[.]bi[ hn.LL\Jl llk"UL[i Coc~
pti cantinuatio /. 4;.9._,5’ profocio,
Ratio : qvia {ict esnma-ﬁp!: 15 eftint
Clé,‘u .)lh.spi (tare factum defundti, ita & qvod |
s

/

tionel2L§

inneg
inma
Limita: negotium tale fic,ad qw;]v ()
gqvendum heres fitidoneus.dil.e.ff de Fidejiyff. Tut,
V1L
Hares una eademgve perfona cum defundto
putatur Novell.28.cap.1, Decius conf. 281, num. 5.
Burlat. confi 412.num. 8. lib. 4. Cephal.conf. 100,

jamnaco me A

e !
deaét.biered. econf. so.n.8.volium.z2,

ron.Gab 106,05
auteminh
Baldumzbid

€ap. V. De Hf:-m’.e.

al

 traditGorn: confil. 2.circa primam colg

T

e, Jur. in 6.Sicutaliaeltanima vnius,& alia
erius,ut nomb}lm.r deda 3 i
c:p.,rqn-u, enits. ol pen, vol 1.
Gus de c...nrrmn;L‘ra\rem,n' hilominus n]mp-‘
£es jurare tenetut, qvm iniftis cadem perfon
.\.1'7L11.;L.1r,3a ita in Li\‘lUlthhf!L], rebus faét
inhis qvajuris funt,lateMar.Socin,in c4p.,
1, dejuram, calumn. I’hil Franc, in cap. 2.
decow ;fer Libg, idemelle & in q\n:h[;u alio

mento defi eX cap. PErImrs (4, (."z’j,'n oJ1ts

i‘l-

"1,

7770

nivis.col,22.€

ALLA IH FEPEL, CAP. T

tics Hur\‘s .ux"i"]:cu'--anm het
nearium confécit,ab omnic
. bilsy Qfﬂ.m\ws enim Heres
ditatem videatur qv
fun@ifa®a in & eranftulifle;
Tatum & hﬂnrum (& Juut‘m &a
parationem confervat, & wle, §
jury delib, & fitionem illam cont
perimit. Finckelthul 4ifp.d. de feud.rief 22, Con-
feromnino Dn, Carpz. p.2.C. 48, 4,3. 7.3, & Forx
{rer. lib, 2. de fuccef], ¢, 2.n. 17,
IL. Eallic hee regula in omnibus juribus &
privilegiis pcrfonalibus,ubi feilicer defundto ali-
lob fpunlem hvmcm pt.rfona: nut Loncc[‘

§

Heresnoneftyc
penigit, £, per-qias pey)

quicoadtus hereditat

i‘(f‘{f?ﬂ’r( -ﬁ't’./

tiffes, de cond S.ult.ff. de acquir.bered Phi p,Mauh.m{' bhaff
S.exparte. de 7V de Reg, Fur nmim. 3. :
.'-:fu.- B dle R ];g\.z p'um parte, k Iy

2. ff.de prarorc}  eres femel fa nungvat potelt definere

2Lt colatmuma g Jhde
- =

g 113,600,
Is'r.-i;"':.'f /,};' ;

rlo»hh pota.‘., q\':.} ‘.nudcu'nlun
untue,in qvmumdmlmﬂm'n is fingicurelle
fecus autem qmrcso ad illum nulla tes defundti
proven .uet,mn enim ceflaret illa reprafentatio,
qvamvis facto fuo adirct hereditatem. \15 igitug
tota reprafentacionis 8¢ idenditatis
hercdls L;uscunu.‘m i bonis, qvibus d'n.mlum to-
ta fictionis co]h'vltmb.\ AtUE,argiimicap. Gu :{9
Jssi38difingg, ’f(z[,,m{.g.r,p. infin.z2.4 4.
wrnﬁegrm:mmqu'mrmu habere mereatis,
cap. CLach,,ﬁrP i ubi ploffa fin. 08, diflinét,

Declata procederela :gorrodo & impropries
ficutloqvitur 47, Aurh, de jur grn‘. " prine, thiy
quodammods eadem perfons €¢. qvod verbum
den)munmopn tatem concluditBarroluss

1
Ge I'lul &

oL

Llait prator

effe! heres S5l ait p.

JFde

§.fed qvod Papinianus e,
reltitutioneminintes
Confoal a2 vl
inequennt. / iz

5.:4:1‘1'11 {fpaﬂf;'rriﬂ. f“u:‘r 'e’

£ (}
it infectef

VENntio, g

IJHJC E'"EN?[[ !,l!tU'H

polt mortem fiam heres ¢
momenti dicaturslgui falvendo 2.5
7.5efed quod Papinianus 10.dr minor,
teconf. Marp. 20, num, iz,
X,

Heres heredis ettam per multas fuceesfiones
primi defandii hereseft. 7. o
[ 70. I, beredisizo. jf. de V.S L1gs deR.

L raW/'M?P/MH’“‘ 28,2 Heredisenim mei he-
res meusqvogve heres elle cenferur. jﬁ.{f(rm’nm
10.G.de inoffic. teftam.Lfin,C. de beved nflic. L6.§

Matth.

"

4:0-Caroin G.appofie fF de 1, 8. Sic qvidem proj
wruh]m perfona defundi, alia haredis, ut
cit Jalon i» .u;]?:fprmn ferit .. r{"['l(’ LI TEN N
47, de J’Z{).add.. SeDynon.cap, rdtum, [+l nlt.

finflide im artolus in b pater fani.ff
| bered, vett.conys 208.mp. lib.2.Cephal.
| confegon.num. 13, lib.g. Vult. 1. confi
29, qvamyis in teflamento heresheredisnon |

Dd fit vi-

. l;\" e

of




314 Axiowns,
ficvideri feriptus,cam oculis corporeis ibi non
iegamr. L1, §. legi F, de bis que in reffamento de-
lentur. Bartolus in . gui liberss. §. bac verba.ffde
papill. fisbfiiz. Cephal. confis§ num. 330l 1.aded
utetfi teftator in fubftirutione { idem et & in in-
fitutione) heredis mentionem fecerit, non ta-
men intelligatur heredis heredem fubftituere vo-
Tuidz, nedum fubfirvifle. Ccphai.ﬂ’. confil, num,
22, Goedd. 1, confil, Marpurg. 25, nwma 52

Heredi fepivs plus permittitur , qvim defun-
&o.l fin.Cod.deevictionBald.in d Leum a matre.
verf, nunguid ergo filtus. & ibi Caftrenfinum. 5.
Goedd. 1, conf, Marp. 27, n0m. 125,

X1l

Heres nemo {eriptus aut nuneupatus ex {olis
conjecturis dicitdr, L wnic, i tabul, teflam, extab,
Bologh, ad . Gallus.in prine. num. 125. 65 131.4¢
liber & pofibum. Danth, de reflam. ubi de byed.
anfletinzzt. Goedd, 1, confs Marp. 5.

X

Heredis inflitutio eft bafis & fundamentum
totius teftamentis o, anzeberedis Inflit. de legat,
imo capur & anima ipfins teltamenti. Dauth, 42
teflam.n. 272, per L. guarel 19, Goutrama ff,

Sde teffam. milit. Valq. de ficc
r‘d;’. 15. Rum, 2. adﬁoquc CJ‘JS j:‘JE'iTlﬂ. [E'
Yis, L grodper manus 10, L alr. . d:

W22,

pen. jffdebhisquesnteffam.de
de bered. inflit. Carpzov. part. 3. Conflic, 4. defin,
12, s 2. ut perejus perfedtionem illud omni-
no fitquodeftarg. &, Fulianns 9. 8. fiqis rem. 3.
in finff, ad exhibond, Baldus iu b finondum. Cod.
defure. Decianus zefp, §6, moar vol, 2. Goedd. 3.
confe Marp.27.%, 6,£5 7. Et inchac heredis infti-
tutione nihilin reftamentd {criptum valet, /, 2. in
Jinffude vnly. & pup, fibflit. neque pf,\ruﬂ ullum
rey qvod heredem dire
L. 3. verfi Calpburnit

cur dain princ.f.

I qua iy

reflamento delentur 8eut Jultinianusaitinutileeft | 5/ 1. de teflam, milit,
; : Ser g
teftamentam, inquo nemo heres inftitnitur. §, { mif

jortnr. Infiit. de fideicovmm. bered. Un-
fulianus 1&us & poft eum Paulus ait; tabulas
tamenti non intelligi , qvibus heres ﬁl‘ipcus
non eft. 4. L, ult. ff. de gur. Codicill. Henricus
Bocer. in Comment. ad tit.de inflit. & exhered,
liberov.n iy pag. 324,

Xiv.

Unicuigve licitum eft blanditiis & adulationi-
busindocere teftatorem ad feinftituendom, £ i,
C. 2 quis alig, toffar. probib. Pacian, conf. 66. n.
#t, Ubilimitat, hoc non procedere in prajodici-
um filiornm & in prajudiciom alrerius teftamen-
ti jam facti, per rexe. in L non ¢ff enim 5. ff. de in-
offic. teffam, Socinus jun. con/. 153 Licet, #. 30.
ver[. nec eriam prodiilis obflat. col. 2. Angel. in
didt L. fin, Cod. fi guisalig. & 1, noncft enim. de
inoffc. veflam ARG, decif 6, Drnedam domin.
aum. 6. colisw. fim Jalon.inl, fin. Cod. fiquis alig.
teffar. prokib. conf, Rubr, de CAPTATIONE
HEREDITATIS.

!
|

Xr.
Inftitutiones heredis funt favorabiles , & he-
nignajuvantorinterpretatione. 4 filio 22,1, f; po-
Gbumus g L fiita 13,0, cum quidam 19,0, placet ¢

Lib. VI

| ubi Bart, ff. de libey. & poflbum. 1.1, §. fiex finda
4. . de bered, inflie. I pen. §. [ed csim vereres. o
§illo. C.deneeeff: ftrv, heved. inflit. Conf, Arg,
1.conf, 84.n. 172, Hinc ejus interpretatio non {o-
lim exverbis, fed & ex conjecturis evidentibys
feu concludentibus elicictur. Mandell, confy,
nitr, 9. wol. i, Paul. Parifl conf 66, num. 12,00l 5,
Corn. conf. 1or.mmm.4.v0l 3. confes. mum 35 Dee,
conf, 242, in fin,Cravett, confs 62, #um. 6. Nop,
conf.zt.m. 13, conf. 32. 1. 9. Borell. conf. 3. .2,
| Goedd. 1, conf. 25, 1,3,
XPL

Qyotiescunqve heredis perfona incerta ulla
modo certareddi poteft, totesvalet inflicatio,
qvia fic certum adeft Teftatoris judiciiim, & gote-
i ritres commode exitum fortiri £, 62, §, fin ff, de
{ bered.in Tit,

Exempl, ita fufficiens certitudo fubeft,qvando
pia caufa,v gr, pauperes,itemEcclefia vel Civitas
inftituitarheres,/, 8./, 12.C. de bered. inflit. May-
lines tradl, deuleim, volunt, tit, 16,.Conf. |.fin.C.de
88, Eeclefe

XVIIL

Heredes neceffario inftituendi vel cert ex

causi exheredandi funt ii, qvibus debetur legiti-
nia; clim enim icgitima debeatur ex dif}mfr’rionc
legis,non erit teftatori liberum de ill4 atbitrium.
vid. LEGITIM A,

XVIII,

Hereditas,cui cettum tempus adjedtum’et, de-
tractd temporis mentione cenfetur pure relictal.
3. [f-de bered. inftit,

Ratio: qvia hereditas ad tempus non datur,
ciim nemo pro parte teflatus, pro parte intefta-
tus decederc poflic. Z 7. . de B. 7. ergo caufa te-
fkati trahit hic ad{¢ caufam inteftati;, e utile
per inutile vitietur, hincfi Cajum heredem in-

onli-g fhtnerim, & poft ilhiMevium, uterqve enthetes,

Limita: ut nonprocedat(r,) inmilitc . 19. §,
{2.)liverba ad fideicom-
umaptal, 77, ff. de bered. inflit.

XTIX.

Adinftituendum non poteft qvis adftringi (pe
pramii, gloflazl.71, . de beved, snflic. in fire quee
dicit,qvodinftitutio debeat fieri exmera affetio-
ne, non ¢x cupiditate lucrivel alrerius fueceflio
nis, Confil, Argentin, 1. corf. £5. #, 20,

X X
Qvi in re {ia 4 parentibus inftituitur, pro inftitus
to non eft habendus,fed revera precterituseft. Gl
inl.3.8. [od utruwn gu [F. de minor. Bald. confs 9.
vol. 2. Caitr. conf. 455, col. iicirca fim. lib. 2, Alex,
conf. 20. col. 3. 1153, Regner, Sixtin. 2. conf, Marp,
19.n.28.Dec.inl. poflbum.colz. ciremed. C.de bo-

nor.poff. contr. tab, De inftitutione heredis in
diem & [ub conditione vid.DIES & CONDITIO.

XX
Heres fuccedit in omne jus qvod defundtus ha-
buit, Lheredem 59,4, bereditas 62, de Regulis Furle
119.de verbor, fignific, Excipe omnia ea,qve fadti

funt, &nominatim jus pofleflionis. /. ciws beres
27, de acquir vel amirr. poffe[l.

bodid _
Heres tenetur praftare fadtum defundi; &

fublequi ejus volundatemig. Gode R fuceelfo-

#6510




yes 10,C.de folat, Lirg. §ctim pater i5v "_'e fegac,

1. Carpzov. s, Refp 75:1: 8+ Tdque triplici ratio-

ne, (:.)quia cadem pcrio'la cum defun&to 1ep -

tatur per dicta fiprs b Aocodxiom.2, (1')‘1}”? llu-

crum 4 definéo capit.3.)per reg., venditrici 3,

C.de yeb alien.non alienand Jacob.Mandel.con/.

FHG T Wefembee, G, C.de bered. allin 7.

Declara hanc regulam 1, quod hactenus pro-
cedat; quatcnusvolumatem & fa@um defuncti
fex admittat, nonitem cum illi refragacur, Ant.

Fab, in ¢, de hered, ack.def 1. Olafc. decif Pedem.

1fo. ubiplura vid. . :

2. Limita, quod heres non reneatur implete
voluntatem defundi, fed poffir contra ejus fa-
@um venire, quandoheres jus fium non habet 2
defundo,illudque teftator ei jure relinquere re-
nebaturperhz,cumibinor.C. de inoffic.donat.Ja-
cob, Mandel, 4. conf. '72.7. 2.

XXrin

Quicquid feelere ab aliquo quafitumeft, id
herediejus eft extorquendum. 'L 5. pr. de calwm,
ubiC. I. A. plurima jura adtucic. v. Inf. Lucrum,
in f. 1

XXI7.

Adtiones quz damniim pecuniarium perfe-
quuntur, & in heredem dantur. L 4. de calum. [,

5.5 de bis guieffedvel dejecabi CoAs th. 49,80
Sfin.add L35 . de 0.6 A, t.0.Cdebered. adt.conf,
inf. penales.

Amplia, quod hoc procedat in contractibus,
etiam{iin cos deliGtum incidar, autdolusinter-
veniat. /. ex depofiti 12.de 0. €8 4.

Limita, fallerc hanc regulam, quoties actio rei
perfecutoria ex delicto defcendit,tum enim cate-
nus contra heredem adtio datur, quatenus ad
eum pervenit, L#n. Ciex del,def, [.20.de dol. mal.
Bach.de @, difp. 5.th. 4.

2. Limita, quod non procedat in contradtibus
firiti juris: ubi dolus incidens in contradtum
non vendicatur adverfus heredes infolidum,§.7,
L deperper. & temp, ait.&5 ihid. Loc. ratio , quia
in contra@ibus {kricti juris dolus incidens etiam
non actione ¢x contradtu; {fed doli vindicatur,
adeoque per {2 principaliter & dire@ddeliGtum
venitinactionem, vid.47. §. 3. de dol.

5 Limita in omnibusacionibus irregularibus,
quz ejus natura funt , ut contra heredem non
tranfeant, Exemplavide apud Loc. gueff. &4
rationem in /, 14, de lepib.

XXF.

Pleramque tam heredibus quam nobifmetipfis
ta;_emus./.ﬁpaﬁﬂmg. infin. deprobat. junge.
2118,

Exceptio eftin compromilfis, ubinifi exprefla
hetedis mentio facta fit, is comprehendi pacto

noncenfetur. / 27 §. 1. de recepe, arb,

XXVL
Interpreratio teltamenti e dirigendaceft, ut
teftator heredom quam minus ficri porteft gra-
vallevideacur. £, Titia 74, §. 5.l wnum ex familia
67.§.8.de Legat. 2. Menoch, 4. prafimt S6.54

Vide infra teltamentum,

XXVIILL

- Heredis inftitutio non debet pendere ab

aligno arbitsio. 32, ubi' Goedd, de bered,

szp.'V I. De Heveditate.

1
Inft. C. Asdd 2hi 10, b5 2. i fise de cond, € de-
monfly.

Declara hanc regulam 5 quod procedat in iis,
qui fuo pollent arbitrio,, feeus in impuberibus.
pro L de pupill. fibfls

CAP. VL

De Hereditate.
Axioma L

Heteditas vicem perfonz {uftinet. p#. deflip.
Serv. §oz.deberedinfl. | nos minas 31.§ 1. fFeod.
tit L bereditas 01, ff.de acquir.dom. . cumbereds-
ta5.6.C.depof (. 38.de R. Llotellige verum quoad
perfonam defunéti, {ed non ratione futuri here-
dis, Gail. 2, b/, 130, num. 10,

Fallit tamen nonnunquam hecregula s nam a-
liquando eriam perfonam heredis futuri repra-
{entath 24. de wovat. Cujac.in l.4.depub, jud,in
Panllib37.ad Ed fcilicet quoad finem &emolu-
mentum acquifitionis. d. £ 37. de nevar.

Secunds fallit, quod aliquando neutram per-
fonam {uftinet, velut iniis qua funtfacti, dr.de
4.8, B, vid.Dn.Harprechtuad princ. Lde flipid.
Sferv.num. 10, 1. 65. defurt,

Tertio fallitin omni pofleflione 4§05, slt,dc
fursfive ea confideretur ex animo five ex corpo-
re. Quidquid enim aliquid facit feu agit , corpus
eft;hereditasautem non eft corpus,fed resincor-
poralis.Viceverfa {i polleflio ex animo poffiden-
tis z{timatur , neque tameu inhereditatem ca-
dit; cum hereditas fit Jus inanime. Cujacius 4ié,
12,4, Pap.ind. L. §o. §. ults
1L

Herediras non pactionibus fed teftamentis &
legibusdefertur.l. paitum i5.C. depact.Lult ff.de
fuuis € legitimis. Neque enim per contractum te-
ftamentum, nequein teffamento contractus fie-
ri poteft L. 5. C. depatl, convent, cum 4 jare pub-
lico dependeat.Hartm, Pill.part.q.guefi.2.num.
1. Carpzov.part 3. confliz..defimaz nem.6.hodie
tamen per pacta dotaliain vim teffamenti con-
fe@ta recre cransfertur hereditas, Vid,\Welemb,
inparat, depait. dot. num. 4. fic etiam filia jura-
to renunciare poteft in pactis dotalibusheredi:
tati futurse, cap, 2. depadl.in 0.

L

ngtiesindigno relicta hereditas, totiesilla
aufertur A Fifco,quiaindignus capere porclt he-
reditatem, fed ob deliGum non poceft retinere ,
hinc Fifeo delicti vindicta permittitur.

Talesindigni funt (1. )qui teltatorem oceidic
vel caufa mortis ejus fuity(2.) quinecem teftato-
ris non vindicavit /s g. C. de his quib. ur indign,
quod tamen hodie; non obfervatur. arg. ord,
Crim.art. 214, Carpz, Pr. Crim P.I, B.34.174
(3:)fi quis injulte fuo nomine teftamentum im-
pugnaverit,(4.)i quis teftamentum aliquem fa-

cere; aut conditum mutare prehibuerit 4z,p7./.2.
Iﬁqt:z's alig.teftiprobib,(5.)i quis aliquem teftari
coégeritli.C.ff quis alig.reflari probib, velcoeg,

Quoties heres eftincapax, toties hereditatem
retingtab inteftato {igcedentes, quiaquod inca-

paci relictum eft;habetur pro nonferipto /up.&
Dd2 alt,
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