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theea cium fi¢ conyentio, nudo cunfcr}fu con-
ftar. hinc fine traditione fir, tribuitgve jus inre
Lo, §o 2.0 depigns atiton .

Daclar, ut adeo etiam hypothecain mr._‘}bxh-
bus, i hzc non tfadantur, conflitui posfit, v.
g. in bibliothecd, grege ovium frumento col-
Tecto &e, Brunnem, 24 2. Ly.ff. n.5.

VIIL

Ubicungye juris difpofitio deficit , ibi tacita
hypotheca locum noninvenit, qvia f*.ypoz‘h:ca
tacita oricur cxlegis difpofitione, Ita ergo Ec-
b fimples mutuum nulla comperit hypo-
tnee Civitati /2. C. de bon. Reipubls
emin Saxonid, Carpz, £y 1. C. 25. defi iy
fég. Necei qvi ad emendam domum mutud de-
dit, Carpz, d, L. def 107.

X,

Qyoties res gencraliter oppignorata yendita,

toties contra pollefforem agi nequit, nifi excus-

{5

=
clefis

Nov. 4.6, 2. Qvoties verores
norata veadita', toties {tatim
contra poficllorem pignotis agi poteft, Nov.212,
Gty verfs ob boc antem aligns pugnant.

Ratio differentiz : qvia pignus {peciale magis
afficic rem qvam generale,Carpz. P. 2, C. 1. dof.
i§. Hinepignus fpeciale aliter vendi neqvit, nifi
ut preio illins fatisfat Credicori: qvod Rigitur
hoc non fadtum, jus in illd re falvum retince
Creditor, qvapropter excuflione Creditoris gra-
vandus non eft. conf, Betl. P, 2, Concl. 24. n.
7. & feqg. X
Hypotheca petit cum re hypothecatd, Bart.
de pion on tamen eXtinguitur,
hypothecate qvantitas mutetor, Bart, 77

-fifundus, 16, §. 2. ff. de pion.

Cap. 1. De FaZatione.

|
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XI.
Hypotheca conftitui poreflt etiam in rebusaliz
bifitis, Bald. i L. 2. in fin. C.mand,
. g4 8
Hypotheca bonorum immobilium, de qvibus
debitor judicialiter nen et inveftitus , valida
non ¢ft inforo Saxonico, Catpz, Decifl 127.
XIIL
Hypotheea publica, qvz per defcriptionem
in libro publico conftituitur , infcio & invito
debitore non fit, nifi ob contumaciam. Mev.
P.§ Decyrzg. '

CAP. XXI
De Hypotheli, Praefup-
pofito.
Axioma 1.

Difpofitio intuitu certi prafuppofiti fala
non poteft locum habere, nifi privs prafuppo-
fitum & hypothefis verificetur. £, Luciss 1.4, de fi-
deicommiif]. libert, Glofia 8 Dd. in f, maneipia 5,
inverb, avocandum. C. deferv, fugit. Welenb. 1,
conf-30.8. 8: i T

1L

Hypothefis & canfatio falla'vanum efficit re-
{ponfums: widi fapr. libs 1. loca de antecedents
& confequenti ax, imprinis 3. 4,

ELE

Rei evidentiam dimittere & prafuppofitum
qvoddam fingere eft intellectts gvzdam agritus

do''& infirmitas, Everhardus in ¢o-

picidocs & L, ceffanee.
P 3,

EFINIS LIBRI OCTAVL
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Jactare, Jattatio , Glo-
riatio,
Axioma 1,
fetpg E Jadtatione vid. Ant.Matt.er,
) criminal. d.quefionibus.z71,
canm. 3. C.C. Car. V. 47F. 44,
Menoch.de arb. jud. gvafd.
Ir

JACTARE funm nullus prefumitar,
Lowm de ndebito 2, Yerftc.q¥i non [alvit,
T deprobat. L.qvi vas §.vetare. ;. . de furs,
exornant Tiraq. iz 4, ffungbam. verbedo-
natione largius mumero 206 cuws [eqq. C.de
revocat, donar. Nicolaus Mozz. de con-
tradlibtit.de donatjonib, art. de naturali-
Gus dop. wuimero 2, cum Fanliss [equentib,
Brunora Sole iz /acss communibusverb.a-
élatio Menochide arbizr. 2.caf 8. aprin-
¢ip. Malcard. de probationil, concluf. 554,
num.2,.Surdus conf. z.num. 4.4.65 confil. o,
D.Barbot in /. gve dottsnssm.ay, cums feqa.

I
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- faluro marrim.Ohav. Glorit. reponf 1o,
aym. 0. Ambrofin. Peruf] dectf. is. s,
20. ROX. decif 3.2.71m1.3, €5 decif 10gmum. 2.
part ainpofthum. Farinac, prefertim in jus
diciis, in qvibus femper facienda eft in-
terpretatio, qua magis utilis & expedi-
ens fit facienti.Rot. decifirzr. mumer. 3.6d,
part. 1. Alexand. Tréntacing: confilio 20,
ntimero 13, part, t. Laurentius Tennin.iz
27 cantel, cant. 152, RUMEYo17,

CAPR: 1L

I[dem,deIdentitate conf:
inf Bis,
Axioma L

Pluseft idem cum alfo effici,qvim pro eodem
haberi, Brunnem. izL, 1. C. deindif.

i il

Identitas retum & adtuum non praefumitur,
fed probatione indiget. Mev. Confe 3. 82,

17, : :

TIdentitas infignium & atmorum gnationem
qvidem, fed non proximitatem probat. Mev.
Conf,go.n, 51,
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