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Cap. XIX.

vipr Branc. i cap. capicntes §.que fi per vi-
ﬁf. ﬁ:prfm.rfr!:‘!rég. ;'nprf. Bart.inl.2, .?poa’
divimuay in i, Jf JE g Cant, & #6i Baldus in §.
ff quiés tamen. .. verf-primo cafis debet, col 2.8
b3 Caltren, mum. 2. Dec. confC 454, Judicas, Hii.

&, ver (&8 adboc adduco, col 2, & incup.ex rati-
ane pambi e[ tertio & ultimo, extra de appell
vid, Pacian, 2, deprob. éap. 47+

XTIl

IMPEDIMENTUM non praftat, qvod
de Jure non fortitur effedtum, cap. #oz
prafiatsa.de Regul, Furis. £i6. 6, Cald, Pe-
reiradeporefiare eligendi. cap.iz.an. 5 Tho-
masde Thomaller. in floribus Legum,veg-
205.8anchez. de Matr.lib. §. difp. 22. nuin.
21 Gonzal.adreg. 8. Cancel,gloff s7. num.
30. Cardinalis Tulchus practic. conclefe
zom. r.lz‘r.d.romfrzﬂ 19, nuw. 2, €5 tom. 5.
Jit, N, Stephanus Gratianus a’ﬂfrpr._/brmﬁ

cap.s§.num. 6. cum feqg. Dionyfius Paul,

de vera gbatnor pacriarch. Sedim erect,
cap. O.mum. .| Speculat, in £it. de dolo €5
contim, §reflat. ver|. [ed Vacitans, Ludov.
Gomez ad §. punales. Inft, de ach. num.

gia.]
CAP. XIX.
Impeditus.

Axioma L
Jufte impedito Eventus (iniftre non imputa-

tur, fed ciomnes dies ariliter currunt , proinde |

Nauclerus eos etiam dies , quibus adversd tem-
peftate progredi non potuit, numerat, perinde
ac {i deftinato tempore in locum conftitutum
merces vexifler L i5. §. & lovati [ 4. §.5.de flats
diter, Perez. C, de Navicularan 31
1L
Impedito agere non currit preeferiptio, L2.in
Fine,C. de annal.exeepe. rationem hujus axioma-
tis vide infra 1 fib. 14, cap, Prafiriptio, addipo-
aelt & [all ad§.rurfis. Inf, de acliom ubi re-
fpondet, qvod procedat in impedito impedi-
mento juris , Arcinus in/pacianoviflima.colum,
2.C.de pald. Jalon. in §.item fi guis n fraudem.
wum.37 f.de action.Cotlet. conf. 1gi. i ¢.fatis Sol.
3-8 conf. 304 5ncip. videsnr.col pen.vol.eod, Alex.
#n l\fin§.donec,col fin, C.de jur. delib,Hent.Boich.
ancap, auditis, in 2, diflinét, extr, de prefevipe.
Marth. de ARG, iw tralh. protomif. col, 1. pag.
2.8 hoc quando quis directe impeditur feu
inhabilitatur a jure ad agendum, ut ipfo facto
smpediatur preeferiptio durance impedimento ,fi-
veimpedimentum acciderita principio, five polt
anchoatam pracfcriptionem , exemplum vide in
filiofam, durante patris poteftate, én I, Cod, de
Annal. Excepe, & in muliere durante mattimani-
© in rebus dotalibus, /. i reb.30. C. de jur dots
wuod fienim diredté quis non inhabilitetur ada-
gendum , fed extrinfecus veniat impedimenturn,
tunclicet illnd fitveridicum , tamen preferiptio
curret, fed dabicu reltitatio, L jod erff per prato-
vemabiin prine, & §.fi ferie 7. [ ok quib. canff,

De Impeditio. 15
majores, nifiubi contratium reperiretur expref-
fum, qvod prefcriptio non curreres,qvia tuncil-
Iud jus fervandum erir, Panorm. i cap. g#ia
diverfiratem. deconcef].prebend.

Unde limita , fecus ¢ffe in impedito impedic
mento fadi; tunc enim, fiimpedimentum cft ju-
ftum , licetagere non poffi, currit tamen pree-
feriptio, fed reftiitor., & Be detilicinus 35, ubi
Bartolus ff. deferv. raflic. pred. fitamenimpedi-
mentum fa&i effet injuftum; tinc bene curric
preferiptio, fed non reltituitur. /. 2. §. /f qursda-
men ff- fiquis caut. Bartol. in L. fenarns ff:de off.
Procon/. qvanqvam dejure Canonico non pro-
cederet ; qia taliter impedito, etiamfl impe-
dimentum pervensrit culpd fud , praferiptio
non currat, ex 4. £ diverfitacem, afleric Jaf,
4, loc. .

IMPEDITO non currit tempus, vel
prafcriptio,[ . ézf. Terminus ] / 1.§. fin.
C. dz annal, except .cap. giid diver(itatem g,
de conceff-prabend.cap. fin, de elecl. Tiraq.
dererralt, lig. §.3 gloff 4.0. 6.6 §ar5. g/r:-)//_':
4.2.29. ubi intelligit, dummodo impedi-
mentum non fit affe@atum, €7 de retra-
Fu convent. §.2. gloff. wnic, wum. 78. Me-
nocli. conf. 38. m. 35v Surd. dec. 152, 7. 4.
Flam. Parif. derefia, benefilib. 11, g. 12000
| Gut. pract. lib. 3. . 34.2 n. 21. Card. Serap.
dec.op7 1.3, €& decif, 1066, num. v, Aloyf,
Ricc.inpraxi rerum. Jori ecclefiafl. refolut.
| s50. 7.5, e walt. ammpreff. Cardol inpraxi Fu-
dicutn €5 Advoc, verb.impedimenturs. n. 2.
Monet.de opinione canon. ap. ¢, gmﬁ, 5
mnm.40. ubi etiam intelligit, dummodo
impedimentum non fit affeGacum, Mar.
Anton, Yar.vefolut. lib, 1. refolut. $4. . 5.
Nic, Garc, de benefic.part.i0.¢. 2, ». 17, Ue
bi autem agitur de modico prajudicio,
tempus, five inftantia currit impeditis.
Abbas cowf.' 5. col. fin. lib. 2, Cravett. confe
182, 15, er[. rurfus, qvos refert Carda
Tulch. prac.conclufie, tom. 5. 4it. M, conct.
230 RHTH O

e XX,
De Impenfss. vid. Ex-

peniz,
Axioma L

Impenfatum ontis ad eum'ipf6 jure pertiner,
adqvem fructus & commoda rei pertinenity 4z,
Lnegve 17.de impenfis inrem dotfadt, Peir, Ans
ton, de Petr. de fideiconomif]. qualiic, n, 224.
Toh Geed. lib. 3. confe Marp. 33, mum. $3. vide
fate Menochinm hacderc libs 2, arbizr. jud.vafs
RIY, peE T0%y

: 141

Impenfee fadte citcaresnon prafummntur do-
nandianimo fadle, fur. L. alimenta . €. denes
| 808, geffs 8 ibi Baxts i fin, Salicet, colyfim 4. &
JOhb




316 Axion.
4

Joh.Sichard. », 7. Toties enim donationis pra-
fomptio cellat, quatiesalia conjectura fumipo-
telt. Jacob, Menoch. 42 arbity. jud. queft. lsh.
2, cents 1, caf. §8. . 2. €5 lib. 3. prefumipt. 10,
Schneidevv. ad . quadam acliones 204 tits de A-
&Hon. famil, ercife. #. s Infiit. de 4éf.. Unde
Bart.sn L ff denationeiz. v, 4, C.decollar.ait, i
pater quid dat filio, prefumi id potius in peculi-
um datum ; qvam donatum, qvod placet & Sa-
Yicet. inds filie 19.col, quverf. Secundo igitur cafit,
C: famil, ercife, Menoch, 3. prafumpt .30, nium, 20,
nifi cum benevolentixz atfedtione concurrant
caufz pieratis & impenfz exiguitas. Menoch.
dicafi 58,1 61, Carpi part. 2, conflits 122 defin.
38.5.8.

1IN
Impenfa prafumitut facta ab co,qvi erat obli=
gatusfacere impenfam. Pacians s conf. 98 2. 44
Bart. i Loum fervusccol.z, ffide ¥, 5. ubi ait,
gvod fireftator injunxerit heredi , ut {ub certa
peena faciat in Ecclefia cathedrali zdificati ca-
pel{anl, fiilla repetiarur zdificata, necconfterd
qvo,tuicad evirandam peenam g_;r:eﬁ.wmitur zdi-
ficata ab eo,& expenfisejus, qvi obligatus erat;
eam facere, justa textum in £, fin, C. de alim. py-
pill.prafland. qvem fequitar & Bald. conf366.5¢-
quitur.wolurs. 1 ubi pereundem textum dicit,
qvodhofpitale prefymatur xdificatum per eum,
gvi tenebatur adificarc,adde C [ind Lewm
fervus, n.2, ver[. & pennlt. boc refpondetnr col, 24
Imol. 2,008/, predictafaviunt ad qvaflionen.
col, z- Alex. vog. verf fubdit etiam fubtilicer, &
Tol. . 5. ver/. unde infere.Batt. col, fin. Balde in L,
fr. G, de aliment. pupill. praji. Felin.in cap. ficur,
.57 verfofullit guinte, extr.de re judic, Socin,
ind, 2 col. fin, werf. praterea, ex quo navicularisg,
JF de condit, & demmonflre Racians 1v-confe g8.
B gk

17,

Qyoties pofleflori conceditur impenfarum
repetitio,toties hoc femper intelligendum de im-
penfis flipra fructus petceptos in rem factis. Qvia
reliqve impenfe ob fummam zqitatem cum
fructibis funt compenfande, 4 fimtus 45. ff, de
"V,

Declar. ut non modd fructus percepti fint
compenfandi, fed etiam ufucapti Dowell, Lib. X.
¢ap. 7, imd etiamilli, qvosqVis habuit exmeli-
orationibus factis, Sande Libs 3 decifs Tit, 15,
def.5 _

7

Qvoties alteti tollere licet expenfas , totics
femper Domino licitum ¢ft tantum offerre,,
qrantum pro fiublati re fiv confecuturus, Ra-
tid eftin £i38: [ de iR Fr qvia malitis hominum
noncftindnlgendum , & qvod tibi non nocety
mihi veroprodeft , ad id compelli poteris /. 2,§,
s dcdq.ifaq.pfrm,Arrfmf.E::cmp!umeﬁ inile
lo.qvinovasarborésin horto poliit, eas vero al-
teti cedere non vult,{ed tollere;qvod non poteft,
fi pretinm juftum ipfi folvatur,

, (oL
Quotiesin perfond expendente ullus parente-

Lib, I X,
muntur vincalo, pietatis faGz. qvia fic ab g
triqve parte caufaimpulfiva concurrit, pietatis
officia eliciens, Exempla {lint 1n matre, avid, /,
44 I de megot, gefi. idem cffe dicitur in vitricq
L. 15, C. de Neg,Gefl. Extrancus igitur fi qvidin g
limenta impendit & in res filiirepetitlin, C, eod,
vid Brunnem, ad L Nefennine34.8 4./ denegar,
geffvqrodeunqveautem pietatis gratid impendi.
tur, hoc non repetitur,

Limita: uthac omniaprocedant,, niliprate.
ftatio fueritadje@ta de animo repetendi, fic .
nim prafumtio pietatis penitiis cellat. i /.34,

VIl

Qyatiesimpenf inrem commodatam fade
minores funt ufy, toties non repetintir g, § 2
- Commod, qvia ad has tenebatur Commodara.
rius ob ufum, qvicim major fuerit, qvim im-
penfie, hasablorbet, £ 1. i fin.ff. de impenfin
ves dotal. fait. Exemplum poterit efle incqo
commodato,in qvem ob morbum impenfe fas
.

PIIT

Impen{as neceflarias & meliorationes etiam
male fidei pofleflor recipit,

Limits (1.)in ¢o, qvi fondum rei privatz emit
& principi Canonem intervertere intendich
G, de fund. rei priv. (2.) Vafallus qui culpd {ud
fendum amictit, Branneimn, add. !, fin, #, 2, ecos
fi fine culpd {ud feudum amittat, Braznem, ad
{.2. C.eod. n. 1. tuncenim Meliorationum repe-
titio etiam ad heredes tranfit, 4044,

1X,

Impenfznon debent fuperaterei valorem, ¢
g, vectura non excedat tributum 4 9, C.de anmon,
& Trib. Tutor non tenctur cxigere debita , fiex-
actio ea ablorberet ; nec reficere ruinofas xdes,
nec Inventarium conficere, fi expenfiipfam abs
{orbeanthereditatem, Brunnern inl. 8. C.dean
on. & trib,

Impenfz ad resvoluptuarias, e.g Ludos,defti-
natz potitisad res neceflarias, ¢. g munitionem
urbis,ftructuram templi, pontis & impendi de-
 bent, Perez, C, de Expenf,Ludor. v, 3.feq. Bran:
newn C.eod,

Xr.

Volens recuperare rem {ibi obligatamyant pro-
priam, debet reftituere Expenfas meliorationis.
Perez, C,deCenfib, n.18.

XIL
Impenfz funt omne id qvod erogattir, & fiunt
vel propeer litem,qva in fpecic dicuntur expenfe
Liz. §. 6, C.de Fudic,vel propter rem iplam , &
vocantut Impenfi in [pecie, funtqve vel fruchi
um, qvi flunt propter frudum prafentis anni, b
2,800 L7, S fim [ dle impenf. anres dot. fadt,vel
rei, qva fiunt ad perpetuam h. €. durdturam ali
qvandiu rei utilitatem Habn ad Wefenb. de im-

penfoinres dot fadk. n.1. Eckole,ibid. S, 1.

XIIL

Quznam fit differentia Impenfarum ex officid
judicis & jure a&tionis debitarum,vid, AMev. P\ 74
Decif: 351, 1, 2,3- & an Impenf in rem alienam
fa&zjuxta zftimationem operis an defignatio-

I refpedus & inperfond accipiente magna in-
digentia vel necesfitas , totics impenf prafu-

nem impendentis reddendzz;id, P Dec,glmidgd
CAP.
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