BIBLIOTHEK

UNIVERSITATS-
PADERBORN

Thesavrvs|| Locorvm|| Commvnivm|| Jvrisprvdentiae

Barbosa, Agostinho

Lipsice, 1697

Cap. XXI. Imperator, Imperare, vid. infra de Magistro. Imperio.

urn:nbn:de:hbz:466:1-80071

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-80071

CAP. XXL

Imperator, Imperare
vid, infra de Magiltro.
Imperio.

Axioma L

Tmperatot omai victute viritior eft, ut ait
Terrullianus, atg; omai Majeftate major. ib. e
Trinitare ¢, Bavtol incapiintellectu n, 5. de jure-
Jur & in [, bhofti. [, dewapt. € pofilim. rev. Balds
inl. fin C.deappellat, & §ouleah 24 de probibit.
fend, alien. L. inter claras §. Gode Summ. Trinitat.
L queris 3, ff. de nasalvefit cujus in tecra Maje-
ftate nibil majus, £ 12, C.de Legib, Carol, Tap, in
rubr.de conft, Princip. cap. 4. %, 1 Govarr. pré.
g« &.m.pBlater, confil. 35p. 1i6. 3. quiided meliore
jute quadruplici B gloriari poteft, & ¢lfe Beci=
Aeus, Bagiriny, Baciddvaw, Bacidévsa,
ut Bodinus de pperar, Turcic.ait,cap.p.libi 146,
eujus inimperio cutorpatele, lualisSignotia,
Gallis Souverainete, nulli fiblimiss impetium,
ut teftantur de f& Ludov. IV, & Frider, Pulcher

%mperatores in verbis libey alleBelt, Cufpinian.
#n daftr. preter Deum recognoleentis neminem,
Aventin. lib. §. Anon, Vacca 4d 1. 1. de confiir.
Princip, Hicron. Balb, in coronar, Caroli V: Hier,
aMonte i tral¥. de fim regund. ¢, 6. . o Mart,
de Curat.ineradt, de Principe. Unde hominem.,
@ Deo fecundum, & (olo Deo migorem dicit Ter-
tollianus ad Scap. 3 quo potius immediatat des
pendentiam habet, & imperipm accepit. Nop, p2.
cap. gl 1. C. de VL E.L fin. C. de Legib,  Hine
B GOrtes GSnaden itulom tener pr aliis
ﬁmm,S:’gon.p.Hgﬂar. qui poteftatem divinz {uc-
cedaneam , quamvis hamano quidemn utatur,
idiomate, accepit Phil, Maced. apopbebegm, Sto-
bzus ferm, 46, Unde prifci majefatem coelo de-
Lapfam finxerunt, quam ut Deamn coluetrunt f-
liam reverentiz, inde faeram vocant, Bofl. Jexic.
libut7. Sixt.1, de Rog. quem ¢tgo fi quis mundi
neget Dominum, { g, 24 I.kbod. hereticom efle
ejunt, Barcol. i /. boftes, de captiv, & pofilinm
Bald. iz /, cunciis, C, de Summn. Triniimp, cap. jus
udricun 17, diflind?. 1. cap. ad Apofiolice 2. de ve

Judic, & ocbis Romani Monarcham feribunt
Clem. Paftoralis de judic, Ant, de Butr, confil, 41,

Rain. i, 5. confil. 5. Caral. de Grallal 6. 1. des
Regal. Feane:6, 7.4, Joleph. Sefz. de inbibiz. In-

St Armagon,e§. §or. .z, Profper Caravit, sz, 46.
#.11. Greler, cap. 20, lib, de cruc. Sturc. de Irmpe-

710 Romano cap, 1, Hubert, Goltz. capi s thy rei

antiqu. Revfoer, g, de Aquil, Row, (b, 1. quem

ﬁre_m(ﬁmum fuum Dominum vocar Greg. Ma-

<hajus, & e indignum cjus {ervua, 46,2, epifh 4.

’F{ﬁ-‘\id- Beeckel. de putl. jud. Aisgis 4. fol, ;1.

odié autem fammum cjus Imperiom Statibus

elt communicatum Brunnens ad L unC, de fud,
Gberiin fin,

i1
Imperator eft folus civium Romanorom Do-
U0, 3. C. de Summ. Trinimar. |, 3. C.de guaddy.
J:t:fﬁﬂ;ﬂ!. Zoannet. de Rowtan, Imper, n. :.;;r. Ca-
ld, & tper. 4,52, 1, 1. Jafon, confili tzz.m, 10,
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wol. 2, Reipublicz enim Maritus cenfetur pernop,

lgae, ad ], neceffarios 5. §. 2. part. q.m38. ff. ad

SCr.Syllan.Luc, de Penna ad /s quicungue 3. col. 3.

C.de ompi agr.Havprodelett, ad prozem.infl.n. 59,

imd tanquam {tellamatutifiaeminetinter omnes
Reges in medio nebuli meridionalis. /. penale. 8
ibiBattol. Cod, de bonis qua liber, Sixt. de Regal.

¢ap. . n. 6, lib, 1, A quo {caturiont omnes digni-
tates tanquam 4 {ilo fonte & principio; Gail. 1.
obf30.m. 21, Geeden. cowfil, 3. w. 13. ad quem rdr-
{us tanquam rivoli & flumina ad mare redeunt,
Vaor. i traét. nullitatis vit. 0. .40, Rofenthals

de fead. cap.y,eoncl, 15y ». 3. in quo requicfcunt
tanquam thefauri in {trinio reconditi. Barcholts
de fend,cap, ¢ num. 12. Modetk. Piltor. conf. st.
m 2§, penes quem refident velut fcabellum pe-
dum fuorum. Cravett. conffl. 378. ».1, adde Jo-
fiam Nolden, de far, Nobil. cap. 2.7. 12, unde &
{olo verbo fdcit civitatems Batt.in £, 1, C.de mea
tropolie, Fab, de Anan, confil. 56, n.19.folo verbo
creat Doctores, Angel, iz L1, God. de fent, paf.
Reftaur. Caftald. de smper. quaft, 100. priv. 41
Schneidesw. de feud. p. 3. .63, Cacheran confil.2.
#. 70. [old nominatione conftituic Duces; Mata
chiones, Comites , Nobiles, Molin. de Hifpan.
primag, b, 1. eap.it. w, 22, Vincent, Franch, de-
eif, 62.n. 6, Peregr, conf. §.4. 0. 13. ib. 1. & in fum-
ma dignitate facit pro fuo velle: Andr. incap.i.
#.22. de Capit. qui cur. vewd. Duaren, de fend.
cap.d. 1 8. Pari% confil. 23, 17, vol, 1. Nolden,
de flar Nobil. cap. 2,m.14.

Limita tamen,quoad {uperioritatem 8 majos
ritatem, qua omnibus Principibus prefulget,afe
abdicare &in alium transferre non poflit. Felin
in cap. gus in Ecclefiarums n. 9o, exrr, de confiit,
ratio, quiainferior {operioritatis non eft capax;
{uperioritas enim confiftit in fummo gradu, infe-
tior autem cum ex necellitate naturali & abfolus
tafoperiorem habeat, in fummo gradu exiftere
non potefts

Il

Imperator in dubiis femper confulendus,
Sytm. /ib. 1, epiff. 73. hinc animata lex in terrié
dicitur,Nowell, 114, quo nihil majus,nibil fanctins;
li12, Cide LL W arem, de Ehrenb,1, de fader.c.zs
#.231, pag. 280, unde & Dominus mundiappel-
latus fuity inl.g. jf.ad Legem Rbod, de jaéts vide
infra fitera P, cap, Princeps. Ideogue Imperatork
debetur tanquam orbis Chriftiani capiti, /» 4g-
rea Bullac, 2, uper alios Reges praeminentia, &
nulli Principum tanta debetur majeftas, quanta
Itoperatori; utait Purpucat,in (. guicung,. . 6.
de officiejus cui mandeest jurisd.quia omnia regna
{uperat imperiutm antiquitate; Arnifl /ib, 1. de s
Majeft et pag. 78 & graviter peecare dicune
tur; qui Ceefari funtinobedient® Bald, in 6.7, im
princ. mit. werfs & peccant. tit. de Pac. Jur, firm:
Imé mottalitery uc vole Hoftien(, i cap. per ve-
nenabiiers. S videbatur.col, 2, ver [ nimquid ergo
morealiter, extr. gui fl, fint legitimi. qui tamen
limitat, & tum valere aflerit, i interpellatia Ca=
fare; ad obedientiam tamen non redite cupionts
quem fequitor & Lavdenf. /# inidf, de Princip,
guaff. 17, & do.vid, & Atnil; b, i, de Bajeft 612

Bl 24 ;
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Imperatores olim utrumque gladiumhabue-
re, temporalem fe, & fpiritualem,& tune contu-
lerunt omnia beneficia Ecclefiattica per nniver-
fum orbem, & elegerunt ctiam Papam. Zicgl, in
Jur. Canon, pag, 25 Sed & hodieadhut Jura fa-
crorum exercet Imperator y niflin guantum per
transactionem inter HenricumV,& Calixtum 11,
remifla funt. Rber, Inflic. Jur,publ. Lib. 1, Tit. 4.
§- 62, Quo jureautem negent, Imperatori ullam
in rebus Ecclefiz competere jurisdiGionem, vid.
Ziegh de Tur. Majelt. pag. 323
W
Imperator omuia ponderare & cum confilio
facere debet. Bald: inl. placer. n.2. C. de S5, Er-
clefiannotavit & Jafl ibid. inia lechin b not.m, g
Conl, Arg.tio, m 754 libi1, quamvis enim pru-
dens & fagax it Imperator, ob multitadinem ne-
gotorumtamenConfiliariorum minifterio opus
habet & quidem plurium , non enimuni omnia
fidat, Perez. C. de Comir. Confiftin. 1. usgue s,
3T

Imperatoris [ententia vim habet Legis & pro

Lege ol tar, L fin. in pring, C, de Legib. & ibi
Bart. Ba n proem. ffin. 20, wem. col. 2

Pacian, confil, 149, #, 64, ex pattis tamen & con-
ventionibus zqueacialiiobligatur, 2, donszione
greas Div . C. dedonar. inrer vir, c. 1, ubi Dd.
;."J:IT?T‘L

Feud, Begner

L

probat.capa, ald. de Narur,
< Sixtin, 2, Confil, Marp. 9. n, §2.
Vil
fmperatori,ut fammo Principi,multa permit-
tuntur, quz ab aliis inferioribus judicibos fieri
- nequeant. /i, §. gueftioni, §.ulk, [f.de guafl. 1,
Divi frarres 27, if. de puen, Alber. inl. ab executore
Jin. g de appell Reg. ik, 2. Confil. Marpairg. 14,
B O
IIX.

Imperator non nifi ex Germanis eligendus,
arg. c.venerabilem 74, post principde Elelt. vid,
Hatprecht, 4d proaa, izft. #.37.Belold. v poliz,
650 §2 65 74 Henning, Geed. confil 1, oz,

194 z
Imperatorin arduisincanfa propria judex es-
{enon poteft, Dd. communiter sme. i extr. deo
probar.idque fvadet mquitas, cum non fic verifi-
mile aliquem judicatnrum contra {‘cipf‘um, pre-
{errin rdua 8 magniponderis, ut tefta-
tur Caftald. i 17ui¥. de Imperat. g. 98.Confil Ar-
gent. bt confil. 1. n. 123,
X.

IMPERARE fibi ipfi nemo poteft,/, pre-
tors g dopen. [ de tutorib &5 curatorih. da-
25 abhas. . alle iquo 13.§. tempeflivum 4. ff.
ad Trebell.f, g [ de arbitr. [ Princeps 31,

de Legibus. Surd, confil.is 2. num, 46, Bocer,
de feud.invefl.cap. 3. n. 86, Gardin, Tufch,
practic. concl tom. . litd. concl. 47. m.r.ubi
s, 2, ampliatintantum , ut necpoffitpra-
fcribi, quod quisipfiimperet, & .2, poft
Anchar. m'fgﬁ[.!p;.z'mprimzp. limitat; quia
exeqvutor, quidebercompellere, potelt

Lib. 1X,

5 He H . S
de compellendis; agnoftendo bonan f.
dem,ézobtemperando fine Imperio,quia
hotmodo duplicem perf onam poteft re.
prafentare...

CAP. XXIL

DeImperfecto. add Ly,
de Defectu, Omiffo,

Axioma 1.

; Quodimperfetum ef’r,raui!aminducitobﬁga-
tionem, ¢4p. dudum 20, ubi Panormiran, de ron
verf. conjug. Socinus' confil, 93, circa part, 1. pee
Barc. & Dd.inl. certsiin princiff, f cere, pet, Pa-
normit: & Dd. i cap. ex parte, de for, compet,
Decill Neapol, 77. m. 7. Decivs canfl, 57. conf 62,
i princ, Noa enim dicituradum , quamdiu fi-
pereftaliquid agendum, £ pewale. in fin, de b,
qite ut indign. Jafon. w3, poS¥ gloff, & alios inl,
stim Syllantanum. C. de bis quib. at indign. Speeu
lac. de falar, Adwocat, w11, Sandwe, b, 4. tit.1,
defin. 5. Unde & contrattus non perfectuspro
nullodicicur; gloff: pen. cap. 1. de Cleromonpe-
Jfident, ubi paria definit , nullum efle adkum; vel
imperfectu my perk I:JJ-Z'ﬂa)}/{;fﬂl‘_}?}ﬁ/ﬂ;l. Seexima
perfector, C.dezeflam N el lib, v, confil 32, mga
L. 5. Qui facisdare. §. 7. in fin. Infh. quib. mod, te-
fram, vid. fupr,lib, 1. cap. 25. A%, 30. Borait, 2.z,
dereinfir.part, cifs poiis

: Il
Impetfectapluranon poflantfimul conjungiy
quando unumquodque non eft concludenter,
probacum. Bald, in £, £ quis cx argensarits, Gt
7 g ffs de edend, Alexand, congil, 180, 6, libias
Grammat. confil, 3. #.18: Surdus confil, 32, w5k
i findib. 1. Favinac. s, confs crin. confil, 70.n.27.
Duo enimimperfecta diverfi generisnon faciun
unum perfectum, . anic. in fin. €. qHs i tutul s
Sl ffidevacatmun.com enim formain unitate
confiftat, ineptum eft cam de pluribus partibus
impetfectis componcre velle, Julian,Peleggnaf,
Wufir.n. 27,

Limita: nifi tendant ad nnum eandemque fe
nem (ut paries & tectum perficiunt unam dos
mum ) tunc enim facile conjungi poffunr.Confil
Argent, 1. confil. iz n, 71 Mynfing. 2. obferv.al,
Unde fi plures imperfedte probationes etiam di-
verfi generis rendant ad eundem finctn; conjungi
pofluntad faciendam plenam probationem. ¢4
cum canfam s, & ibi gloffe in verfe adminiculals
1bi Abbas n. 2. Felinus n. 1o, verfe Jecunds cafin
Decius 10, de probat. glofainl.2. in ver/. logisimi
de Excufut. sar. Baldus m 1. Spadoremn. §. quiple
1. . eod, Barr. in I admonendi. 5. 48. & ibi Jol
decommun, n. 257 de jurenr. Favio, dyconfil 7o
nim, 07,
Il

Imperfedio fenfus magis vitiat, quam forme
& {olennitatis, Baldus énl /7 i, qai. ff. deteffarte
Caltrenl. confil. 205. confil, 201, &' 367, Unde dis
cifolet defectum juris naturalis plus peecaress

officium exercere, et ip(e fit unus

quam_ juris pofitivi, Alsxand, i 4 has canfil
5 1K=
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