BIBLIOTHEK

UNIVERSITATS-
PADERBORN

Thesavrvs|| Locorvm|| Commvnivm|| Jvrisprvdentiae

Barbosa, Agostinho

Lipsice, 1697

Cap. XXVI. De Impertinentibus.

urn:nbn:de:hbz:466:1-80071

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-80071

140 Axiom.

rithts ObrigFeif. Carpz, Prux. Criva. P. 3. g.109,
B 10,
VIL
Imperium mixtum fen jurisdidtiocivilis ad re-
rum civiliom cognitionem 8canimadverfionem
pertinet, idemque feré b, quod Hpgtenliche
Obrigeit/bie Deieders und Mittelbare Obrigs
Eeit/ Uintergericht/Crbaericht, ibidiniar,

CAP. XXV.
DeImperfonalibus.

Verbaimperfonalia locum a&ioniinjuriarum
non faciunt : froftra tamen objicitur imperfona-
litas, ubi de mente dicentis per argamenta con-
Qtac. Mew, P, 7. decif, 13 ma1. 2.3,

CAP. XXVI. _
De Impertinentibus.

Axioma I

Impertinentia non debencadmitti, /. 7 duo
parroniiz. §. idem Julianys 2, ff.de jurejur. De-
CiUS confe162, m.1. incip, in canfa que agisatr, &
confil. 517. m. 1. tncip. in fentenria. Specnlat. 2t
de pofition. §. fexto, wum, 36,6575, 7.7, 4.6 n. 6.
Gail. 1. obf. §1. m, 3. quo fit, ut necarticulis five
capitulis impertinentibus refpondendum fic, per
traditad Parif. confil. 67. n. 14. vol. 4. cosdemque
ajudice, ac ne quidem cum claufula, falvo jure
impertinentium & non admittendorum admit-
tendos, {ed rejiciendos effe,per do&trinam glofle
i Cap. cim contingat. exir, de jureiur.ubiBald.&
Dd. communiter. Jalind. . ff duoin fin. Mufca-
tell. inprax, civil verbiimpertinentes, n.21,Herm,
Valti 3. Confil. Marp. 29. 5. 75. Honded, decif. 15.
#. 19, vol. t. Malcardus de probat. concl.i77.n. 4.
Menoch, confil, 707. 1, 24. Umm, in difp. ad pro-
ceff. difp.25. 2h.3. n.15. € difp. 17, rh. 2. 1,15, ubi

cclarando admittic, fi omnind impertinentes
t, quales erunt, i plane ad cavfam neque dire-
cque indiredt¢ accommodari poffunt, Rut-
ger. Ruland. 3. de commiffii. c. 4. m 2. unde nec
teftes fuper talibusimpertinentibus recepti quic-
quam probanc, Vincent, Neapelitan, decif. 100,
. 2p. Menoch, confi717. ». 28, imo fi judex tales
admiferit, pars adverfa benépofletappellare .,
Mafcard. dé probar. concl. 132, num, 1. Sigut enim
a rejectione & non admiflione articuli rggvantis
daturappc]lario,chning.mn[24.n.n.‘ altrenf,
confe335¢ a1, 1 lik. 3. quia vim habet definitivam,
Caftren( 4. foc, ita etiam datur appellatio  reje-
¢tione exceptionis oppofitz , quod reusnon re-
neatur refpondere libello impertinenti irrele-
vanti generali & obfeuro, fijudex refpondendum
& procedendum mandaverit, Gemin, conf; 218,
per tor, Caltronf, d confl 35,

Lib, IX,
rei probationes attulerit, avgeat peccatum, &
dicat, nihil indignios effe, quim hominem occie
dere: non enim indignum fit, annon; fed fa-
Sumnecne fit, queritur.  Facithue valgatuny
proverbivm : Muls bona dicis, fod nihil ad pro-
pofiessmn. Schurthl b, confil. 53, in fin. Quindl,
lib. 3. Inflitue, Rber. cap. wly, Luther, in Genef,
cap.1f. ad verb. téxe. Dixisgue DEUS ad dbme
bam. p.638. Audivi aliguands DotForem Hone
ningums cuims erudito, eloguente 6 acri adverfivio
difpssantem de magna caufi : cim igitir aloer-
Jarins magnum acervgm U, atenliffer, & caufam
[iamy quam poterat, optime communivifet, Hen-
ningus modenate & amick esum compellabar : Li-
cere ¢i tora LL. Uolumina adferve; [od oofi trans-
locaremontes pojlés , € in imo aguarumincede-
rey wmmen fi de propofitz canfa voles mecum di-
Putare s buc defeendas neceffe 51 » oftendens quis
rei feopus effer,  Atque boc anowerbo hominem.s
Jacundum & ernditum compefenic & quafi pro=
fimpit,

CAP. XXVIL
Implementum_..

Axioma 1,
Qui ipfe conventionem non implevit, is des
pacto {ibi non fervato conqueri non deber, vide
C. A, deexcept, I, Fulianus 13 . offerri . - de aci.
emts Carpz. p, 2. Jurispr, forenf: confiit. 44, de-
fitte 120 BweR. 6,
‘ IL

Ex defe@u Implementi arguitur dolus ejus,
qui implere tenebatur,nec tamen implevit, /. do-
lus 0. &7 ibid. glof]. C.derefiindend. vendit.Corn,
confils 116, in fin. volum. 1. & confil, 128, col. 2,
vol. 3. facivnt notatad Magon. decif. Lucenfi31,
num. 12. Adde Vule, fibr, 2. Confil Marpurg. 24,
A 320

II1,
bmplevifle fe probare debet, quiimplere te«
ncbatur, Bactol. in L in illa. {F. de verb. oblig, Ale-
xand. confil, 101, in fir, vol. 2. & confil. 41. col. 2.
vol. 7. €5 confil. 52, col. 2. vol. 6. Corn, confil 1134
cols 2,0k 1. & confil. 11, col. 2. wol. 1, Baldyind. 1,
inilla. ff. de verbor, ¢biigar. Alexand, confil. 101
#n fim.vol.2. Tiber.Decian, confil Go. n, 14, vol.2x
& confil 1. num, 06, vol. 3. Fule. 3. Confil. Mar-
pHrg. 7). 1220,

In
Implementum in rebus omnibus requiritur:
hinc omnia privilegia, qu depofitd militia non.
nullis tribuuntar, funtintelligenda, {i laudabili-
ter fe geflerint in officio usque ad tempus deftis
natum continuum., ¢, g. Profeflores per 20, an-
005, L. 45.C.de Profeff; gui inurb, Confant, filens
tiarii per tredecim, L 3. i fim C. de filentiar Bran-
nems G eod, col, 2,87,

IL
Vitiofum eft id avgeri, quodconvenit docerti.
Cicero 2. ad Herenm. fub fin. ubi regulam hoc
exemplo declarat: ntfiquisquem arguathomi-

.
Implementi probatio incumbitei ,' qui e®
contradtu aionem inflitnic, Mevins Parto e
Decif, 332, aded ut in atione prafcripts ver=

nem occidiffc , & antequam fatis idoneas gjus

bis implementum probandum fit ab aﬂurbﬁf\
@
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