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344 Axioma

vut. ff, de dush. veis. n. 5. Idem cft in difparitate |

cauf, qua itidem difpares facit obligationes, &
duorum reorum conftitutiones impedit,lig. §. 7.
de duobus reis.
Fallic haec regulain difparitate citcumftantia-
rum, velutiloci & temporis L. 7.4, 7, quz extra,
naturam obligationis plurinm in folidum ejus
fubftantiam non evertunt, vid.Cujac, in Pap, véd,

1.9, ff- de duob, reis.
I

Lib. IX.

Axioma T,
! &Incarce ratio fpeciatad evm , quihabet juris.
ictionern. Befold, Thef: pusct, verb, Gimig
D¢y Maleficanten, gl

il
Peflima eft confvetudo,quod incarceratipra.
ter peenam carceris {olvere cogantur pectniam
bas Fangs und SehliehSeld/ feque ipfosai

mentare, Partben. linig. lib, 1, ¢, 27, #1012, Befold,

Non fufficit, qudd gravatusallegerinzquali- { 7efs Pract, b, pers.

tatem, [ed deber eam teftibus vel inftrumentis

probare /o t. 5, Cod,de-Cenfib. Contra haoc verd
probationem difcuffor recte opponit: fefecun-
dumfacultates gravati tributnm feu Cenlim de-
finivifle & 7, G: dle Déscuffor. &' Perez. cod.tit, n, 6.
Contrariumtameny quod @ftimatori incumbat
onus probandijultitiam eftimationis,neque hoc
cafu pro magiftratu prefumatorstenct Brunnem,
ad 1.C. de discuffor.

: CAP, XXXVIL
De Incantatoribus.

' Axioma 1,

Incantatores apud Italos dicugtur, quicum
demong expreflum habent commercium, eoque
augiliante pen¢ miracula edere poffunt, Ziegl,
Jous Canon, p.g50s

4 i1

Poenam incantatorum ¢x jure divino tradit
Petr.Gregor. Tholofan. Synt-Fur lib 3. 0,150 §.1u
ex legibus Caroli M. Zd. cap. 24, §. 8+ Indicia in-
«cantationis vid, apud Theoderie. Crimin, p.iz5 8.
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CAP, XXXIIX.
De Incapace_..

Axioma L
Incapaxgaudet beneficio capacis, L. /f commz-
nem 16, i, quem [rvit. amitt, hguiduoses, ffide
liberat. legar, 1ntellige in connexis. Gilman. 4. 1.
vot. 370, #. 262, eoque cafu regulariter procedir,
ut quiex fua perfona confequi nonpoflitex per=

CAP. XL:
De Incendio. -

Axioma I,

Incendia pleromque ciilpa inhabitantium,
fiunt, L nam falutem3z. §.r. de offic. prafedd. vigil,
L. fi vendira 20. {f: de peric. & comam, rei vendit,
Gail. lib.2. obforv.ar, amm. 3. Jalon. inl Juris gens
¢y §. Prator ait, w21, ff. de padk, Tiraquell,
derernelt. confanguin. 9.1, gloffs 9. 2. 224, Ludo-
vicus Gomez §. [ed 1ffe. #.21. luflit. dé alfion
Alexand. confil. yo.n. 1, & 2, Baldus in confil 149.
Quidam, in fin, b, 2. Jalon, confil, 116, num.1.
lb. 1. Calcan, conffl, 39, n. 2. &5 confil. 40, in fine,
Matfil. fing. 303. i fine, Gozadin, confil. 6. 7 1.
Francifc. deMarchis gueff. 61, pare.1. & g. 520,
parte2,vid, latc Menoch.z. arbier, judic, cafs 7904
i, 3. Johann, Keepen. decif. 38, num. 22, Jo-
hann. Geedd. 3. Confil, Marp, 33, 7, 218, Undebu-
jus refpedtu incendium non cenferi cafum for
witum, patet ex 4. L nam faluten ;. §. 1. ffideof
fic. prefect. Vigil. Alex. confil. 262, Vifis gpporin-
wé col. 2. vol, 2, Turzan, commun. opin, 185, 7. .
& 1. Regner, Sixtin, 3, Confil. Marpurg.7. 1. 87+
quanquam etiam inter cafus fortuitos enumera-
ri pofiit , fi nimirum fortuico atque ira aliunde

qudm ¢ domo & loco ipfo ortum habuiffe, ut pu-

ta, fi ¢ ceelefti fulmine immiflos ignis fity conflis

terit, quo exemplo ufi Fulgollin 4./ fiuendim

20. ff. de peric, & conmm, rei vendir, & com co

Gozadin. confil, 3. num. 2. werf, grarto adduco.

Alberic, in I, fiflulas. §.xlt. [ de coneriab, emr, &

fona confortis confequatur. £, i esmancipati 9.
Cod. de collar, Feliv in cap, placuit. niim. 6. de_s
preferipe. Hippolits fing. 108. Gail,r. deP. P, ob-
ferv. 6,016,
7l

Incapacis fine fu# culpd melior debetefle con-
ditio quam ejus, qui fud culpd feincapacem fecir,
Peccz. G de delator. v, 11212,

11l
; Incapacitasnanquam prefumitur, {ed proba-
tionem requitit.Mev, confil, 6. . 6. Plura de In-
capacibus vid. apud Aarc. Anton, Peregrin, decs
Fure Fifci lib.ge 64,

CAP. XXXIX.

DeIncarcerationeconf.
Rubr. Carcer.

in til, flatue, part, 2. guafl, g1, Marfil il 5
w18, I ad Leg. Cornel, de ficar. vid, & L cum
duobus. §. damna fatalia, . pro focio.l. guo for-
uiets.C. de pignor.acl.l. /i ut certd 5. §. quod verd
[eneclute 4. ff. cormmod. L, pen, [f. deincend, rain
wanfrag, gloflin I, incendium C. feers. pesar &5ili
Salicet. i princ, [, ex conduttois. §. fim. I, JF quk
domus g, . fin. in fin. g locat, §.éem s cui 2, Infhs
guibamed. re comtr, obligat.Jofeph, Ludov. dec.2j.
#tim, 2. Petrus deUbald, iz tnait. de duobus fr-
tribus. 8, part. principali. quafi.1§. .19, Angel
Aretin, in §: item és cuis mitin. 2. Inflitut. quibus
#0dts ve comtrab. obligat, gne, in 1, conzraltis,
s, §4. de Regulis Furss, Gail. dify. obfervat. 2
#n. 2, item {1 ignis fitimmiflus, wenn ¢g anges
legt ift # vel venti violentid ortus, Schneidew. #
§. 2. Inftits quith, mod.re contrnb. ablig. mum. 15
aut i confletinhabicantes eflc vigilantes, Htpﬁ!
de Marfil, fing. 393. confil, Altdorff. 9. & tale in-

cendium fortuitum non imputatur obligato de
©inceR-
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