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344 Axioma

vut. ff, de dush. veis. n. 5. Idem cft in difparitate |

cauf, qua itidem difpares facit obligationes, &
duorum reorum conftitutiones impedit,lig. §. 7.
de duobus reis.
Fallic haec regulain difparitate citcumftantia-
rum, velutiloci & temporis L. 7.4, 7, quz extra,
naturam obligationis plurinm in folidum ejus
fubftantiam non evertunt, vid.Cujac, in Pap, véd,

1.9, ff- de duob, reis.
I

Lib. IX.

Axioma T,
! &Incarce ratio fpeciatad evm , quihabet juris.
ictionern. Befold, Thef: pusct, verb, Gimig
D¢y Maleficanten, gl

il
Peflima eft confvetudo,quod incarceratipra.
ter peenam carceris {olvere cogantur pectniam
bas Fangs und SehliehSeld/ feque ipfosai

mentare, Partben. linig. lib, 1, ¢, 27, #1012, Befold,

Non fufficit, qudd gravatusallegerinzquali- { 7efs Pract, b, pers.

tatem, [ed deber eam teftibus vel inftrumentis

probare /o t. 5, Cod,de-Cenfib. Contra haoc verd
probationem difcuffor recte opponit: fefecun-
dumfacultates gravati tributnm feu Cenlim de-
finivifle & 7, G: dle Déscuffor. &' Perez. cod.tit, n, 6.
Contrariumtameny quod @ftimatori incumbat
onus probandijultitiam eftimationis,neque hoc
cafu pro magiftratu prefumatorstenct Brunnem,
ad 1.C. de discuffor.

: CAP, XXXVIL
De Incantatoribus.

' Axioma 1,

Incantatores apud Italos dicugtur, quicum
demong expreflum habent commercium, eoque
augiliante pen¢ miracula edere poffunt, Ziegl,
Jous Canon, p.g50s

4 i1

Poenam incantatorum ¢x jure divino tradit
Petr.Gregor. Tholofan. Synt-Fur lib 3. 0,150 §.1u
ex legibus Caroli M. Zd. cap. 24, §. 8+ Indicia in-
«cantationis vid, apud Theoderie. Crimin, p.iz5 8.
HHI 325

CAP, XXXIIX.
De Incapace_..

Axioma L
Incapaxgaudet beneficio capacis, L. /f commz-
nem 16, i, quem [rvit. amitt, hguiduoses, ffide
liberat. legar, 1ntellige in connexis. Gilman. 4. 1.
vot. 370, #. 262, eoque cafu regulariter procedir,
ut quiex fua perfona confequi nonpoflitex per=

CAP. XL:
De Incendio. -

Axioma I,

Incendia pleromque ciilpa inhabitantium,
fiunt, L nam falutem3z. §.r. de offic. prafedd. vigil,
L. fi vendira 20. {f: de peric. & comam, rei vendit,
Gail. lib.2. obforv.ar, amm. 3. Jalon. inl Juris gens
¢y §. Prator ait, w21, ff. de padk, Tiraquell,
derernelt. confanguin. 9.1, gloffs 9. 2. 224, Ludo-
vicus Gomez §. [ed 1ffe. #.21. luflit. dé alfion
Alexand. confil. yo.n. 1, & 2, Baldus in confil 149.
Quidam, in fin, b, 2. Jalon, confil, 116, num.1.
lb. 1. Calcan, conffl, 39, n. 2. &5 confil. 40, in fine,
Matfil. fing. 303. i fine, Gozadin, confil. 6. 7 1.
Francifc. deMarchis gueff. 61, pare.1. & g. 520,
parte2,vid, latc Menoch.z. arbier, judic, cafs 7904
i, 3. Johann, Keepen. decif. 38, num. 22, Jo-
hann. Geedd. 3. Confil, Marp, 33, 7, 218, Undebu-
jus refpedtu incendium non cenferi cafum for
witum, patet ex 4. L nam faluten ;. §. 1. ffideof
fic. prefect. Vigil. Alex. confil. 262, Vifis gpporin-
wé col. 2. vol, 2, Turzan, commun. opin, 185, 7. .
& 1. Regner, Sixtin, 3, Confil. Marpurg.7. 1. 87+
quanquam etiam inter cafus fortuitos enumera-
ri pofiit , fi nimirum fortuico atque ira aliunde

qudm ¢ domo & loco ipfo ortum habuiffe, ut pu-

ta, fi ¢ ceelefti fulmine immiflos ignis fity conflis

terit, quo exemplo ufi Fulgollin 4./ fiuendim

20. ff. de peric, & conmm, rei vendir, & com co

Gozadin. confil, 3. num. 2. werf, grarto adduco.

Alberic, in I, fiflulas. §.xlt. [ de coneriab, emr, &

fona confortis confequatur. £, i esmancipati 9.
Cod. de collar, Feliv in cap, placuit. niim. 6. de_s
preferipe. Hippolits fing. 108. Gail,r. deP. P, ob-
ferv. 6,016,
7l

Incapacis fine fu# culpd melior debetefle con-
ditio quam ejus, qui fud culpd feincapacem fecir,
Peccz. G de delator. v, 11212,

11l
; Incapacitasnanquam prefumitur, {ed proba-
tionem requitit.Mev, confil, 6. . 6. Plura de In-
capacibus vid. apud Aarc. Anton, Peregrin, decs
Fure Fifci lib.ge 64,

CAP. XXXIX.

DeIncarcerationeconf.
Rubr. Carcer.

in til, flatue, part, 2. guafl, g1, Marfil il 5
w18, I ad Leg. Cornel, de ficar. vid, & L cum
duobus. §. damna fatalia, . pro focio.l. guo for-
uiets.C. de pignor.acl.l. /i ut certd 5. §. quod verd
[eneclute 4. ff. cormmod. L, pen, [f. deincend, rain
wanfrag, gloflin I, incendium C. feers. pesar &5ili
Salicet. i princ, [, ex conduttois. §. fim. I, JF quk
domus g, . fin. in fin. g locat, §.éem s cui 2, Infhs
guibamed. re comtr, obligat.Jofeph, Ludov. dec.2j.
#tim, 2. Petrus deUbald, iz tnait. de duobus fr-
tribus. 8, part. principali. quafi.1§. .19, Angel
Aretin, in §: item és cuis mitin. 2. Inflitut. quibus
#0dts ve comtrab. obligat, gne, in 1, conzraltis,
s, §4. de Regulis Furss, Gail. dify. obfervat. 2
#n. 2, item {1 ignis fitimmiflus, wenn ¢g anges
legt ift # vel venti violentid ortus, Schneidew. #
§. 2. Inftits quith, mod.re contrnb. ablig. mum. 15
aut i confletinhabicantes eflc vigilantes, Htpﬁ!
de Marfil, fing. 393. confil, Altdorff. 9. & tale in-

cendium fortuitum non imputatur obligato de
©inceR-

L




&

‘incendio tenetur, nifi probeturculpalacavel le-
wis ejus vel fervorom aittdomcﬂlclorlip. Schnei-
dewr, in§, 25, Inflituts de altion. in attion.locat,
9. 24. feqq. Gail. L2, 0. 21 R:lauchb. 2.4.10 1133,
Nec vicinus vicino de incendio renctur, nifi pro-
betur culpa certi hominis circa o{ﬁcium delin-
¥ quentis, Gail: L. 2. o4férva 22, Rauchb. 47, gu10s
#, 6o, feg. Berlich. P 2, concl. 254 7. 105 198
Il
Incendium re alieno non exuit debitorem.
L. incendinm .G, fE certum pematur.

IIL
Ob incendium culpa feu negligentid corom,
qui in familid funt, ortum non tenetar patf:rfa-
milids , nifi de familiz negligentid monitus fuerit
& monitum non obfervaverit, Struv. Syss. Fur.
Civil. Ex, 23.th. 95, Decif. Flect. Saxon.79. thigne
Philipp. ob/: 2. fed malx fidei polle(lores dein-
cendio fortuito etiam tenentor, Carpz, £, 2. De-
&ifs 200. 8 0.
17
Tncendiarii dolofi fupplicio ignis & flamma-
rum ex ordin. Crim, Caroling afficiuntur nec or-
dinariam poenam cffugiunt, licet damnumda-
tam refaccire velint, Ziegly Fus Can.pi gz,
Incendiom culpofum nunquam feveriori
quim fultigationis peen cogrcetur, Carpz, P, 4
C.17. Definiize . ¢
7L
Incendii, rninz, naufragii, &c. occalione qui
dolo malo rapuerit, damnive quid dederit, con-
tra eum datue intra annum uulem actioin qua-
druplum, poft annumin fimplom £ 2. & fg4. .
de incend. rvin, nanfiag, abi Strav. Ex incendio
verd rapere quis dicitur, non rantim fi ex igne,
vel exloco, ubi incendium fit, fed & fipropter
incendium vel exadjacentibus pradiis rapiat. 4 1,
92,1 eod. ibigue Eckolr. §. 2,

CAP. XLI,

De Incertitudine,
& Incerto,

Adxioma L

Incertitadinis ratione licitam fir, quod alids in
certo calu effet illicitum, rexs.in . 7 eq 17. ubi
glofl. inverb. condutia. L. fi oleo 23. C. deufitr. &
3bi Salicet, . 2. Gail, 2: 0bf. $. 2. 3. & 0bf. 126.m. 5.
Obincertitudinem enim eventus mulafuttinen-
tor, quealidsnon fubfiftunt, L emeorem 2, in fin,
cumly feq. ff. de act. ems. Tiraquell. ad L ff un-
quam, §,verf. donatione largituson. 128, C. de re-
wac, donat, Carpzov. part. 3. conflir. 20, definit. 3,
Vo g 50 afylo debit. gen. cap. 1. §. 3.1 yg, Sic
incertitudo 3 contratibus vel negotiis removet
fifpicionem, crimen ufurarum ac lefionei
etiam in foro confeientiz, Tiraquell inl, f un-
quam. inverb, donatione, n.120. C. de vevoe, do-
24, de vetract. convent. in finan. 173, Valg, #f-
lufir.quaft. lib. 2. .20 £ap. §2.n.11. Rauchbar,
Part. 2.4, o5, guefl. Jur.Civil. & Saxon, num. 77,
& part. 1.q. 20, nurn 24, fulpendit omnem con-
demnationem, /. seem Mela i1, §. fed fi plures 2,

Cap. XLI. De Incertitudine s 345

Litzvulnensess s, in prime.verf.rurfus, if. ad Les
gem Agnil, Schneids in Copma. ad Inflit. §. incer-
tiss de legae.3 patto de mutua & viciflicudinaria
{occeflione excludit votum improbum captan-
da mortis alterivs, Jal. confil.5. verfinec predis
&Hs. ¢col. 2, pol. 3. Socinus confil. 43, 1 is. vol. 4.
Francifc, Hottoman, confil, ¢ fultingt gmtionem
annuorum redituum ad viram, quantomvis pre-
cium non exfolutnrom efle, vel vita emtoris in
plures annos prorogata, vel obitus ejus accelera-
tus poftmodum comprobaverit. Dd.in 4 fieafe-
ge C. de afir. Molin, de ufier, g, 72, 8. 472.Gails
lib. 2. obf. 8. Copus de fractib.lib, 1, tit. 3y vap. 54
Lzl. Zechus deafur, cap. 10.n.23. Heig, guaff, 72,
Al o
Il

In re momentofa nemo feincerto committe-
re tenetur, B: Argentraus in confvet, Brit. tit, 3,
art. g6, not. 0,

; I1l,

Incettum illud dicitur, quod multipliciter ins
telligi poteft. Baldus ind, feirerz. ff. de L& in
confil, 218, inrip. perita venids colyt. post med &8
confil. 3q0.incip. & premiteos col. 2. libr. 3. Solin,
inrubr. jf. de rebus dubiis.Cravett, conf. q15. 9 12,
Harprecht, i Commenr, ad nflit. tit- de nupt. prs
w07,

I7.
INCERTITUDO rei vitiatadtum, fen
difpofitionem. /. idem Pomponins §.§. fin.
. dereivendicat.l, duo [unt Titiizo. dete

i flam, tuzel, L. tutor incertus. jf. eod. tir. I

it flprlatus us.Laubi autem non apparet 75
i deverb.oblig L fie. 75§, 1 ff de lepat. o
Lciim post b9, €5 gener. 4. [ de jure dot i,
§. dmcertis 25, Infiit. de legaris,[Camill. Gal=
lin. cap. 30, 1. 46. lib.g. dé verb. fignif: Fa-
tin. L confil. crim. §5. m.atz2. Sic obincertis
tudinem vitiari privilegium afferit Ol-
drad. comfil.257. in fin.idem de provifione
beneficii Ecclefialtici ait Oldrad, conf 220,
quem fequitur Cravetta tonf/l. 10.4. € con=
Jil.1g3.in fin. €5 conf 147, n.1.vid.be Marfil.
fing. 206. € fimg. s13. Tiraquell. de primo-
gemgnsft.ay. numaz, hine incertitndinem
omnem perimere probationem,ex /.sxem
apud 15, §. cui wong. JF. de injur. 1, [i fervi-
¢iz5, 23, - de ferv. wrb, pred. probat Har-
prechtun commm.ad prine.Inff de nupt 1167,
Sic incertitudo impedire perhibetur ac-
quilitionem dominiid.z. §, incers. 2. fF. de
acqnir. poffeff- licetin remadtio detur ras
tione partisincerteabadver(ario pofies-
(. / gua de tora 56, §. incerta v . de yek
wind, Fachin. 1L comtr.s2. imo ratione in-
certitudinis vitiari titulum,ex //ocos 26, 1
de acguir.poffe(].firmavit Oldrad.conf 262,

Vifo privilegio. vide Baldum & Dd. poft

Dyt inl. ff fic. §.1. 1. de legati 1. & %i Ca-

ftrenf. ubiait, (e habuiffe in o, &

quod talis titulus non profit, &cenfea-
tur venditus vel ceflus dubius probat /

fijae

e
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