BIBLIOTHEK

UNIVERSITATS-
PADERBORN

Thesavrvs|| Locorvm|| Commvnivm|| Jvrisprvdentiae

Barbosa, Agostinho

Lipsice, 1697

Cap. XLIl. Incidenter.

urn:nbn:de:hbz:466:1-80071

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-80071

B

Cap. XLII

Barbat. confih 23, colog- m ﬁ;. fib. 1. Pg\rif.
confil. §.1.41,léb. 3. S0CinUS [UD. 7. 33 libu2.
Grammat. confil. o1, 7.1, Sic etiamincer-

ta petitio admitcitur, fiaccefloric aliquid !

petatur, Cumre prin_cipnli: cap. z'.t:-n’rdi[e-
Gos 6.verf: hac omnin. € ibi Felin.de i,
inflramMynl.in§. curare. #.18, inflit. de
afion. Reguer. Sixtina L. Con/il, Marpurg:
confi, up.15. Hisalia incerritudo d_lcmn'
determinabilis.§, z5. s de legar. alia ap-
parens, aliain veritate £7.§.4. ;[eC.l:.‘. {27,
de condit. €5 demonfir.] Baldus confil. 188
pertot. lib. 5. ubi quod valetlegatnin fa-
&um future uxord, vel future nurai, quia
licet fitincerra, tamen ex facto poteltre-
duci ad certitudinem, Cravete. confil 102.
a.3. Verf. terzss. Ubi idem dicit, quando
cx Juris difpoficione poteft reduciad eer-
titudinem, & #. 4. € dit, qa[ﬂsﬂ.do uno
calu tantim pgteftverificari, &#.f, ex-
tendit etiam, quando incertam per judi-
em venit certificandum, vel quandore-
latio fitad unum certum de incertis, Bar-
tolus &alii iz /. fir, C.decodicillubi quod

non vitat, quando provenitculpaadver- |

{arii, Baldus comfil. 290, Allegariones binc

dnde n. 2.4ib, 4, ubi quodincertitudonon

vitiatidifpofitionem , vel opponi non,
potelt, quando caufatur a culpa oppo-
nentis, Zabarell. confil. 105, n. 2. ubi quod
incertitudo ,- qua brevi tempore venit
declaranda, non nocet, fedimocefiat,
&ided limitatur axioma, quandoincer-
titudo ad certitudinem reduci non pot-
eft,' vel adeft incertitudo in univerfo.
Surdus confel. 128, #.19. €5 20, & confil, 221.
750,657, Stephanus Gratianus 4. zom. 4,
€ap. 706. nnen,§. QUL Eap. 742, B, 56, li-
mitat etiam in incerticudine circa acces-
foria..,

CAP. XLIL
De Inceftu.

Axioma 1,

Inceftus eft concubitus illicitus inter confan-
gineos vel affines in gradu prohibita admiffus,
8¢ punitur in confangvinitate linez rectz ultimo
fupplisio. Inter fratres & forores atque eos, qui
fibi funt parentum & liberorum loco, fultigatio-
nBechmrelegatione perpetua, Inter reliquoscol-
!ateralcscunibngvincosreiegarionctant:'lm. In
affinitate in lined recd, faltigatione; in lincd
collaterali, relegatione. Carpzov, Przx. Crim.
Duefl, 72.73.6 7.2, Berl. P. 2. conel, 32, no14, &5
concluf. 33, munn, 5. Speid. in Norb, verb, Blute
fehande,

i
 Inceftas cum parentibus & liberisin fpecie.,
dici folst nefarins, quodipfim Jus Nature vielet
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& talem bruta etiam animalia plerumgue ab-
horreant. vid. Hug. Grot, de Jur.B. &P, Ly 2.c. 5,
§e12. Carpz, Puslt, Crim. 9. 72, s 19,

IIl.

Inceftus committitat etiamin affinitate ims
perfed; nonverd in cognatione {pirituali, qua
meram Pontificiorum inventum eft Zicgl, iz
Jur.Can, p.pss.

I,

Inceftuofiliberi 4 legitimationis beneficio Ju-
re Civili Romane cxcludentur. Ziepl. de Fur.
Mageftop. 2t5.S0let tamen hodic Comitibus Pala-
tinis concedi facultas, fuper maculd nativitatis
eorum difpenfandi, quod 4 legitimatione ineffe-
Qu non differt. Scryck, in afimodern. adl ff. des
bisy qui fwi vel alien. jur.

CAP. XLII |
Incidenter_..

Axioma I,

Incidenter permittuntur multa,quz non fiunt
perle. L guoties 3. €. de judic.dy nollum 4. de tea
JPib. Curtios jun.in L. 2. m. 72, ff de jurisd. Laur.
Teonin, caurel. 6. n. 97. Cujac. ad cap. lavor. 5,
qui fil. fine legitim, Sicis, qui nonpotelt cogno-
Hcere de caula facus per [¢, cognofters tamens
poteft deea, fiinciderit in quzftionem de herex
ditate. b 7. C. de judic. L. C.de ordin. jud, Sic
Pretor de crimine capitali non cognofeit,nifi ins
cidat in caufam civilem. Cujac. inl. 6 €. de reby
cred. C. L Acde affic. Prav. thef, nit, Sic inciden-
ter & confequenter Camera etiam de caufis eris
minalibus & matrimonialibus cognofkit,

L

: Incidens atticolus quatenus regoletur fecuns
dum caufam principalem,vid, Mev. 2.3. Der, S
#, 4. Etanincidens caula in foro caufie principas
lisjudicanda;id. £, 3. Dec. 250,

CAP. XLIV.

De Inclufione vide ,
Limicatio.

 Axioma L
«inclufione noninfertur alicni cerez perfo.
n& prajodicium.Corn, conf. o5, 1. 20, &'conf 135,
#.10. lib.2, Honded. confl iz, na§. & confe 13, .t
libor. Farinac. 1. conf. g5. n, 16,
I

INCLUSIO unius eft exclufio alterius,
L. ¢ Prator 1z, . [ vid. fupr. de exceps.
ax. 8. E5de negatione nx. 7. | de judic, I, chms
maritus 21, C.de procumarorib. |, guamvis ».
C.de pignoribus. 1. ait Prator 7. §. fod quod
Papinianits io. ff. de viinovib. cap. nonpe. de
prafumpt, [Exemplum eft in /, 22. de Legit.
ubi Anton. Fab. & L u1. §. ulz. . de pipnor.
alh add, Lig. ut in pqﬂé//.'feget. ubiC, LA,
thef'6. nam. 40.] Angel, Atetin.confil, 20.
Luando primun. A nam.6. wm fegq. Si-

mon de Practis e nterpretwltim. wolunt.
2 lléu 2
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