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374 HAxiom. Lib. 1X.

Conl Arg.1. conf: 2.9.1358. & dolus prafumitur in
€0, qviconfvetum qvid agic. Perez. C. de eurfi
publ. nam. g,

IT1.

Infolita non veniunt in difpofitiones, Lifmer-
6E5. 27 §. it major. 6. [f- locat. fac. I fiftulss. 78.
S. frumentz, 3. ibigve ¢l. ff. de contr. empr. Bald,
#n . d procuratore. Cod. mandat. Zaf. in parat. ff.
¢ qvis cant. injud. fiff. m.g9. Exhis enim qvae pra-
ter morem fiunt fraudem argui, ex /. gve fib con-
ditione, $5. ff. de comdit inflie. colligit Oldend.
claff 1, aél. 2. vid, Cravett, confi 477, n.0. vols 5.
Ex infolito aftu dolum prafumi fcripferunt
Aym. confl 321, 5.3, ver[. prefumirny contra eim
& confo100.postn. 5. ver[ irmqve ex aity im infoli-
¢0. Guid, Papa ¢ntrall. de prafimpt. n. 27. verf.
&infolitis. Maltard. 2. deprobat. concl. §is.num,
40,20 fin. & 42. Curt. conf. 74. col. antepen. ficut
neccontra dolum preefumiineo, qviactum foli-
tum facit, ex [ gvid it.17. §. apud Labeonem. 12.
I deadil. ediéi. affirmant Bare. iz L fipignore.§.
fn.in pr.f. de pignorat, ail, gvem feqvicur Mar-
fil. conf- go. num. 12. & confC 100. n.12. & Alberic,
in L dolum verfidem ff facit. C. de dolo. ita ex ni-
mid& infolita cautela dolus & fraus prafumitur.
Bald. in L zeftamentum.n. 3. ver/. grandogve ta-
men. C. de teflam. & conf.75.n. 2. ib. 2. Catlr.
conf. 337. primo gyarityr.cok. 1. post.n, 20. verfi
qrarto prefumituy frans. libs 1, Crat, refponf. 53
zumer. 10. 1. 1. Curt.jun. confil. 78. numer. 3. p- 2.
maxime fi plures imul jun&z fuerunc. Bene.con/c
72,1 2600l 1. N ultej. 3. confl Marp.37. m. 162.1n-
dedzinfblitz claufule omne negotium adtumqve:
omnem seddere fufpetum. can. gvisgvis. 1. di-

Sfiiné. q1.Bald. in . fiqris 7. ff. de condit. infiit. & ]

bib, 2. F.tit. 27, tnpron. §. ihidemgve, Matth, de
A&, gros refere & feqritar Crepol. in traél. de
fimulat. contrail. n.18. ver[. nowia prefumtio add.
Menoch, de prefumpe. lib. 3. prefizz2.n.67. Bo-
ccr. de ipvefiir, fends, cap.g. . 21, Tiraq. dere-
trall. comvenr. in prafar. ». 71. {ulpicionemqve
parere dicuntur. Cravett. confs 355, mum.10. &
confi4g4.n. 25.v0l, 3, Joh.deSele Regni drragon.
decif ug. num.17.

Limita: Cives colleétis infolitis onerari pos-
funt ob imminentem necesfitatem Brunnem, ad
4,2, C, de immun, nem. conced.in fin,

ir.

Infolita padta probanda fint ab¢o , gvi pacta
anfolitaallegar.Jacob. de S. Gearg. i#§. gvi gvi-
demiinvgfliti, n. 65. verf. in dubio. Pacian. conf.
1044 W5

CAP. XCIL

Delnipectore, Infpe-

<tione.

Axioma I

Sienjusbona profesfione facta fune frerilia, ut
iisfrui negveat, eo cafiiinfpedtormittendus , qi
cenfum emendet preediisinfpedis, item qui refe-
rat qvenam praedia fint male cenfa, qve facta fte-
tilia &c. Perez, ad Cod. de Cenfib, & Confiror, &

peragvaror. & Infpector. n.é, 3
’

I7,

Infpectio cadaveris fpectat ad corpus delifh
indagandum. Clafen. ad ordin. Crim. p. 642, nde.
oqvei caomiffa fuerit, peena ordinaria adhiber;
nequit, qva vero ad talem infpectionem reqyi-
rantar, vid. Carpz, Pradf. Crim. P.1. q.20,n.21,
Jeqq.Clafen. d. L. p.64;. feq. E

CAP. XCIL

DeInftantia Logica.

Inftantia dara cotruitargumennim, ¢, veers.
bilern, 34, 0bs precipue Bald. extra de Eledf, Bar,
Vinl interdum inpr. [f. de condifl. in dib, Farin, 1.
| confcrim. go. n. 40. Unde ad tollendam confe-
{ grentiam fufficic etiam usam Iaftantam dare,
cap. ficut urgeriit. g.1.Crot. in i, Gallus. §. Ggrid
feecol 370 (. de liber. & pafth. Pacian, conf. 33. nu-
7era Iy,

Jvod verum intellige , qvando inftantia ef
fuper rationeillivs, de qvo qvaritur, Jall in L ae
dicor.col. fin. ff. de oper. nep. manc. Alciat, inl ere-
dit. antem verb. fimilis. fF. de . S.

CAP. XCIIIL.
De Inftantia judiciali
Axioma I

Inftantia finica finicur judicis oficium, 4 2. G
depof- per ea qve allegar Bald. in [ litigator, n.s.
inpr.& | judex. deve judic, Welenb. 1 confi6.m
ug. Hineinftantia perempta omnia afta perire
dicuntur. ‘L. cum lire mortua ff- judic. folv. Dec,
2. C.de edend.n. 53, Ruin. confidp. . 5. lib,s.
Socin. jun.confil.az2. w.2.lib. 2. Bald.in l.2.n. 5.
infin, C. 2. de formul. fiblas. [. C. de frudtib, & lir,
expenf. Gail. 1, 0bf207. 1. 3. Vult. 1. conf 15, u,20,
Intellige verum dejudiciis ordinatoriis,non vero
deciforiis, utfiant di@a reftivm. Bart. ind. Lo
lite.n. 5. Abb.dn cap. caufim 1. de reftib. Ruin, 4,
confsn, 5. Menoch. derecup. proceff- remed.in.z50.

i1

Inftantiaperempta vitium legitiofi non atten:
ditur, /. 2,501 lirenibilomsinss. C. de dirigios, Bart.
il LS. fin. ff. eod. DD. in L pofigram liri Cod. de
pact.d. cummotz, Code tnansadf Natt, conf. 2. o
alifs aucloritatib. in hanc fententiam adduéii per
Cravett.econ/fi27g.Cacheran. decifig.4.Tob.Non.
conf: 78. qvilogvitur deinfltantia perfententiam
perempta, etiam in cafli, qvod de execntione ¢
jusdem fententix etiamnum difcepeatur, vid
Hartn. Piftor. ..grefl. g0, n. 14,

Iin
Inftantia prima nemini adimenda. Carpz. Proc-
Jur Tit.3. art, 4.m. 71 eitamen renunciari po-

teft, Mev. P. 2. dec. 776, 7. 7. Eamqve non oppo-
nens tacite Jurisdictionem prorogat. Mev. did.
BHIE Jo

: 7.

Trittantiz peremtio hoe tantim efficit, utafa
ilius litis circumducantur,non etiam nt ipfa cau-
falive-effe@us pereat. Carpz. L.3. 1it. 4. Rofp.36.
BEM. 12

V.

Inftantia caufz principalis triennio finitur, 1
properandum. iz. in pr. Cod, dejudic. qvod verum
intellige in civilibus, fecus in criminalibus, cum

mn




in'his biennii fpatio pereat, d.bug. infin. L. fin. C.
Ut introcert.temp. crins quaflotermin. de gra vid.
Gram,vot.31- : . :
Amplia primo, «qvod procedat non ‘{?olum in
caufis,qvibus non:modo per viam :1&10:.115 .VC] ac-
«cufitionis, ‘verum etiam ubi per ingvifitionem
proceditur. Bald. i d.\. properandum; pr. col, 3.
incip. Tunc inffantia. : :

Amplia fecundo in caufis, -qvibus per Oﬁ:l‘.Cl-
um judicis procedi folet, cap.venerabilis de ju-
dic. qvinimo & in caufisexecutivis & inftrumen-
talibus, quibus executio parata ¢ft, locum habe-
r¢ perhibent Roman. conf 173. Socin. conf. 5.
wol, 1. Felin, in d. covenerabilss, in fin. Alex. conf:
50. wol.z,

Amplia tertio, 'obtinere non tantum coran
judice ordinario, verum etiam delegato, 4. /. pro-
perandum. ibi fod emnes judices. An & coram ar-
bitro, vid. Marant. de ord. judic. p.y.n.10.

Amplia quarto pmccdcrc etiamfi litigator
pendence litemoriatur. L heres abfens , 4. [i peri-
toril. fi qui Rowme, [f- de judic. I, i eom honsinen i-
bigve Bart. & Joh. de Imol. ff. de fidejuf. Maria,
Socin. 1z cap.gria V. de judic.

Limita primo, axioma verum efle de jurecivi-

liynenvero Canonico, utqva vigore illius nun-
qvam pereat. Panorm. & Dd. 7 ¢. venarabilem
& fin. de judic. Alex. conf 23, col. .ol 3.
Diaz.»eg. 228, Sebaft. Vant. i rrack..de nullitar.
tit. de mullir, ex defect. jurisdich. & und. ac gvib.
mod. #. 120, Eman. Soarez. in fuzs commnn. concl.
T R

Limita fecundo, non procedere qvando caufa
ventilaturin confiftorio Principis. Bald. con/. 2:7.
col. fir.vol. 3. per Auth. fed lis, C. de remp, appel-
Lat.vid. tamen Matth. de Aflict. confl Neapolit.
243 hisaddi poflunt &ex,qvas adducunt Robert.
Marant, d. p. 5. d. ovd. judic. & Laurent. Ten-
nin. de Rodolph, in tradt.caurel. caut.18. n. 5.
uor vid.

CAP. XCIV.
De Inftitore ..
Axioma 1.

Qvousqve qvis Inftirorem przpofuir negotio,
eousqve etiam ejus factum praftare tenetur, qia
prapofitio datlegém contrahentibus /. 7. §. 2. .
de exerc. aff.  Non igitur tenctur qui aliqvem
praepofuit frumento emendo ., f1 hicetiam emat
vinum, plura vid iz d . 1. §, 7. €522,

Il

Qvoties inftiror ﬁmplicilcr ‘contrahit, ‘toties
acqwlr]f Pr?{‘pnncnll.

Ratio, qvia unusqvisque ita contraxifle pra-|
{umitur, ficaticontrahere debebat,

Limita: utprocedat, modo altercontrahen-
tium {iveritipfumab afio mandacum habere; fic
enim inftitor, etiamf tacit¢ fibi acqvirere velit, |
nihilominus acqiric praponenti, utiintelligen- |
dal. 3. . de donat. qvia propoficumin mente re-
tentum nihil operatur /. 7./C. de Condift. ob canf.
dat. Explus valer qvod agitarqvim qvod fimula- |
i€ concipicur, Rubr, Cod. plus palere qvod ag.

Cap. XCIV- De Inftitore.
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Qvoties infticor exprelsé fio nomine contra-
hit,toties principalinon acquirit, fed nihil agit /.
37- S fin. ff. de A.R.D.

Ratio : -qviamultaexpre(la nocent, qvz non
expreflanonnocent; procurator igitur; dum fibi
non potuitymihiverd holuit poffesfionem acqvi-
rere, nihil agit. Ita ergd'fi procuraror a me mis-
{us,utfibi meo nomine rem tradi curet, & Procu-
rator{iio nomine tradi (ibi petat;nihil agicd.d.77.

{F,

Inftitor generale habens mandatum poteft per
chirographumcbligare dominum; non vero mi-
nifter aut fcriba. Stracha de merear. tit. mand. n.
4. Literas tamen cambii inftiror absqve {peciali
mandato .acceptare neqvit. add. Joh. Herm.
Stamm.de fervit. perfon.lib. 2.c.19. foq.

CAP. XCV.

{De Inftitutione Heredis.

wonf. Tir.de herede,
Nontemeré bona noftra relingvamusiis,qvos
fufpicamur -¢a per luxum fatim confumptura,

4 neciis qvos.odio profeqvimur, fed potius eorum

liberis, £ 3. §.8. de minor.d. 25.C. de inoff. teffam.
L. pen. fiszb. teft. nulle extab.ubi Cujac. lb. 6, refp.

Papin.
S CAR- XV,
De Inftrumento.

Axioma L

Inftrumentum qvod verbis non dicit nec nos
fupplere debemus. Bald. in 4 lefla in =, oppofic. [
cert, pet. L ingvifito,num. 2. C.de folur.l, negve C,
de probar. Rodolph. col. 2. de referipe.€5 conf 297.
col. §.vol.a. Jaf  confiasg. mum. 2.65 conf 220, vol.
[-2eVult. 7. confil. Marp 30 . W elenb. v.conf i
witrm. 2.6 conf. 2z, », 5. Infirumentom enim eft
Ateictijuris. Idemy, v parar. n.og. ff. de fid. infrum.
Umm.difp. ad procejfirz.eh. 9. n.43: Unde dici
confvevityinftrumentm qvod non tantat, nec
nos<cantare debere, ut Gurierez. s, prail.qvafl.oz.
e 17. Welenb. onf 2. n.29. confiis. w7, & 42.
conf.39. n.y Pruckman.v.confia4, n.pz.Cothman,
conf. 5. n. 68 féq. ideogve nec extenditur ad
res & perfonas in eanon nominatas. £ 2 prob.-
tionem,21. wbiBald. de probat. Bart.inl. admonen-
di.n.z2. . dejurejur. Socin. confil. 39, vifis. . 10
wol. 1. \Welenb.2. conf 4. . 31 qvia illud folum
probatqved corporisoculis legitur qvodqve te-
nor illius demonttrat,d. 4. ad probationem. I.1. Vi
de bis qve in teflam. delentur. Francifc, Burfac.
conf- 295, 1. nec inter parees creditur, qvod in-
frumentoomiffum ett. Bald. in d. [, ad probatio-

Y nem. ‘Cravett. confs 630, ». 2, verf. attumenim,

Geedd. 2. conf: Marp. 20. 7. 10.

Declaraverum, qvando fit fuper materia ftri~
¢a velusi rransactione & pacto, non etiam qvoti-
es apponitur contractui bonz fidei, VVelenb. 2.
confugt. . 56. cum enim inftrumentum fic acces-
fio tantum contractus, cui apponitur, /4. de pi-
gror.ideoqve naturam concradtus induere dici-
tur cui apponitur., <. ff. de Lfir.

s

Inftrumentum probatio Probam & veritas
12 appa-~
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