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ITX.

Judxinon poffunt effe Medici Chriftianorum
camnullus. canfi 28, q. 1. Felin.in cap.1. X, de Fue
dic. neqve poflunt effe teftes contraChriltianum,
Hipp. de Marfil. fign. 4.

IX.

Judzo tanqvam perfonz vili non eft deferen-
dum juramentum. Wehn, Conf. Francon. §5. ne-
qve admittuncur Judzi ad Dodoratum, quia eft
dignitas. Bart. iz L. 49. C. dedecur, Lib. 1.

X

Judzus cum Chriftiand rem habens punitur
extraordinari¢, interdum ab(cisfione genitalium
Oldrad. Conf. 333

XL

Judzum occidens an teneatur ordinarii ho-

micidii peend,vid. dnrhon. Thefaur. 2.4.20.

CAP. CXXI
Judicare.

Axioma L

Judicare non eft teflis Innocent. in ¢. cum can-
Sam. de teftib. Bart. & Dd. in I, gvirefiamento. §.
fim - de beftam. N elenb, 2. confi 580, 25.

LT

Judicatum dici non poteftab co qvi jus judi-
candinonhabet, velqvod adhuc eft in contro-
verfia.'l. 1. §. Bec ‘antem verba [f. guod gpisgve
Jur. fiat.l 2. infin, ff. depen. Dd, inl. 2. fiquisin
jus vocat. non ieric. Mynf. refp. 20, num, 4. ubi
addit requiri, ut judex {ciat fe efle judicem. axg. /.
gvare. 3. ff. de eo qui pro tutor, Bart. inl. muleuns.
i de condit, & demonfr.

JEE

Judicare eft munus. 2 muneram 13, §. juds-
canti.14. ff. de miner. & honor. qvod qvi 4 fe ab-
dicat, {e ipfum cxonerare dicitur. cap. Paflomalis.
2§.in pr. de offic. deleg. Et effe onus, nen autem
beneficium, omnium melius probat Langovall.
nl. Impevium, n.193. . dejurisdifl. judicis enim
noming potius carear, qvi nullam profercfenten-
tiam, cum 4 judicando nomen habeat.

1r.

Qi cito judicat, ad peenitentiam properat.
Conlf. Arg. 2. conf. no. num. 29. Unde & judex
fulminare dicitur, cum intra tam breve tempus
fententiam fere, ut de caufa perfedé cognofeere
nonpotuerir. Bart, & Bald, iz /. prolatam. C. de
Sentent, Pexull inc. dileFo. n. i7.4. de Appellat.

;s

Quotiescungve fuper re in jure non decisé
fed dubid, emper unanimiter ex certd ratione
fuit judicatum , toties exinde Jus orirur & per
confeqvens feqvendinecesfiras. Qvia ex fepius
ita judicatis inducitur confvetudo vellex. £ 38.
JFdeLL, Conf.Mev. P.s. dec. 2§z

Limita: nifi circumftantizin cafu obvenicnte
varient.,

CAP. CXXIIL

De Judice.

De Judice competent, wid.
Forum competens.

Axiom.

Lib. IX.
Axioma I

Judex eft difeeprator juris. £ rem non #ovam,
14, Codejudic. L 3. . 1. fF. derecepr, arbivr, igi,
turenim difceptare feu dijudicare & cognofeere
de P.lr[iumlirc L cum Clericis. 21, 11 pr. C. a’f_Ep,’.
Seop & Cleric. 5. §.ibiden. 13. . 2d exhibend, o,
[forus.10. §. judex didlus. de V. S. didtus 4 jure di-
cendo qvali jus dicens. 4, v ff de jurisdict. We.
{enb. i parat. [f. cod. num. 10. fecundum Leges
& conlvewndines, §.z. Tnft. de offc. jud, Gail 1
obf.36. qvapropter etam ejus perfona religyis,gui
injudicio intervenire folent, dignior & praftan.
tior Schrader. defewd. part. 10, in preamb. num,
2. Unde & totivs judicii Dux {euImperator. Bald,
inrub. C. fi 4 non compet. jndic. Pacian. de pro:
bar. dib. 2. cap. 44 .num. 2. bafis ac fundamentum
de c. forus extr. de 1. S, Nant, de nullisar. ex -
[fell. jurisdiil. ord. num 2. Conf. Arg, 1.confiz,
Gilman,z,p. 2, 43t. 11,908 2. 5t 2.4. juris juftiiz
& Dei miniftervocacur. 4 1. ff dejufh. & jur ..
§. poii ariginem. de O. L Regner. inqvafl. anjutes
fecund. confeicnt. n. 3. Hine judieis preefentia o-
mnem doli {ufpicionem excludere perhibetur,
cap. ."n};mﬁ'ﬂnm 4. de renune. cap. ficut.id. f.ﬁn.
de fenr. Gail. 2. obf: 74. mum. 7. nec judex dicitr

in qvo juftitianon fit,cumjure difeeptare dicatus
jufte judicare cap. judicet ille. 4.3.q. 7. Gail, 2, obf:
76, num. 6. ideoqvejudiceinjulte exeqvente im-
pun reliltere poflumus. eap. ex parte. u. de ac
cufat. cap. ponderer 14. 50, diftinél. ubi Geminian,
Petr. de Ancharan. conf. §2. Roman. in [, i1, dere
judic Farin, 1. conf. crim. 4. n. 13. & comparatur
privato{poliatori, qvoties fine caufz cognitions
aliqvem {ud polleshione privarer. Bart. s/, 2.§,
fin, de Cufted. reor. Dec. inl, fin. col. 10, C. dee-
ditt, D. Adr. toll. & conf. 4.49. num. 30. Crav. conf.
124. 1. 4. ac proindé ceflar prafumtio qve alits
pro eo militarer. Menoch. de recup. poff: rem. 8.
#. 8. Regner. Sixtin. 2. conf. Marp. 0. 5. 16§, mi-
xime gvando contra communem judicaret opi-
nionem , tuncenim proimperito habetur & li
tem fuam facere dicitur,partiqve lz( ad id grod
intereft tenctir. Alex. confl o5, numero . wol. 2.
Bart, inl. fin. C. de pen.temer, ﬁn'g, Phil. Match.
2. confe Marp. 20, num. 130,

Il

Judex veriratem diligenrer invefligate tene-
tur. v. infie veritas. duth. qvi femel. C. qvon. &
qvand. judex. ibi. perguifizz veritate. [, 2, ibigue
Dd. C. de edend. L. fi non defendatur 19, ff. depen
L fin.ibiveritati femper locum fore. C. de probat.
& veritate & wquitaté ob oculos habere dicitr.
L grod i Ephefi. 4. in fin. ff. de eo gvod cert.foco. gl
inl. inter filios. Cod. famils bercife. Reland. 2
Vall, confe 27, nam, 24, lib. 5. & confi12.n. 3. ood,
Regner. Sixtin. wol. 2.conf. Marp. 1. #. 21, Elte
nimjus gvoddam inanimatum, nec uc bilanxvi-
deridebet eamin parté plus inclinans unde plus
accipiat, cum jusatqve juftitiam animare & per-
amareanime falus praecipit, nec unqvam juri &
nimum demere, vel judicando litem protrahere
prafumere debet. Ire enim ad judicem eft ire ad
jus. Arift. lib.5. Eth.cap. 4. necqvicgyam pro
deereti interpofitione , vel {pem ementi pretio
preefen-




prefentevendendo fordide recipere audet. /. Sfin.
C.de pred. Decur. Amaucell, de ear. Agpis. ﬁng.
17y. alids redoleret hocvenalem habere juftitiam.

Coras, ad I, plebifeizam. 18- de offic. prafid. fed |

undigvaqve invariabilis, undigve irreprche:xﬁbi:
lis, Nop. 3. eap. efle cogitur , diey mﬁ‘_mv #e)
wegowmoAnias ut itidem éum effe voluitImp.
Conftantinus, qvando dixit: FBann dein arge

feer Geind recht bat/ fo fprich ihim vedsts und

wann defn befter Freund unrecht hat/ fo ﬁ_Jrld)
i unvechts qvia fapientia Dei (aic) dilige jufbi-
tiam, vichiia/ wabret erofg/ in mqvicate adulabi-
lisy injuftitia inexorabilis elle debet. \’i\i.Brgckcl-
depubl. judic. disqvif. 13, inde & manus continen-
tes. Valer. Max. 4if. 4. c. 3. & puras cum habere
eportet, Nov. §. ¢. £.§. 1. de defenf. civit, Nov. 17.
c.§e
IIL
Judicis Auctoritas facit licitum qvod alids eft
illicitum. /2. §. idews Pomponius. 5. [ qrodfalf.
2ut. ant gefl. Andr. de Ifefti. in confirt. appellar.
2emp. col. 3. Excufat enim'ea regulariter 4 poena
Loait Pretor. 7.5. 2. ver [l quidmmen [ deminor.
dique gl L. furts 6. §. 2.ibi. qui juffie ff. de bis qvi
#ot. infam.l. 2. §. Casfins. 3. ff. de ag. pliwo. arcigh
inl. figuis id qvod 7. ff. de jurisd. L jufte.1r. de ad-
qrir.vel amite. poff. can. gvi peccat. 40. canf. 23,
qraft. . 54
Declara regulam runi:'"p‘roccdere, qrando au-
Soritasef} jnm:’pw ita fecundum jus & ordinem,
alids fecuseft, & nil operatuc judicis auctoritas.
Panorm, in: c. confulmtionibuz. ¢ol. 2. de jur. pa-
tron. Marant. difp.z. gvafl. legal. wam. 44, cum
imputandum fit parti qvod non appellaverir,
qamyis quinon juris ordinem fervat, actum ¢jus
ipfo jure nullum neqve excufare , nec neceflari-
am appellationem cffe dicat. Panerm, i cap. ad
noflram. extr. de jurejir, eodem modo & juffm
pattis vel Domini filium aut fervum excufare di-
cit. dn & fervos. §. C. ad L. Ful. de vil. 2. de.fe-
pulchr. viglat. vid. Bart. in L. non folum §. non
mandato. ff. de injur. gl.inl. f ea ff.de R. L.
FA
Judex in reptopria quis minime effe potelt. Z
i ff\ de jurisd. 10, ff. de veftib. b, wlt. §. pen. C. ubi
Senat. vel Clariff. . unic. C. ne qvisinfuacanfjuds
Ratio 1. qviainiqvum eftadmodum in re propria
alicuidicentiam tribuere fententiz, cum homines
4 natura omnes plus fibi qvam aliis faveant,& fuz
potivsutilitati qvam aliene confultum cupiant,
gvz affe@io judicandi finceritatem plane cor-
rumpit & impedit 4 L anic. xbi Obrecht. C. ne
qPisinfiis caufa. 2. quiaabfurdum, cundem par-
tis & jndicis vice fungi, cum certum firneminem
fimul judicis & partis aut teftis officium tnuna e-
ademqye caufa obire. £ ille i qve 13. §. tompefti-
i, 4. ff 2d SC, Trebell, Schenck. i Tauten-
berg. 1. £ 10.ubi omning wid. Alvaror. , 4. Am-
pliahanc rcgulam(r) intantum qvod etiam Rex
velImperator non posfit eile judex in caufi pro-
Pria; fed petins debeatillam delegare. Andr. de
ern. in cap. Tmperialem.§. praserea [f inter, col,
7:55. de probib. feud, alien, per Erider. (2) qvod
difum qvoadjudicem procedat eriam gvoad ar-

bt Lpen. f. de recepe. arbisy. fac. L i, ff. eod.

®

|
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{i nimirum utarbitet,non vero ut arbitrator con-
fideretur. /. fflibertus 30.de oper, libert, (3) qvod
hinc necin caufa fuerum liberorum feu familia-
rivm regulariter judexquis efle posfiz. 4. £ gvi ju-
ristitlionito. ff. de jurisdifE. cumvaldé periculo-
{um fit permitcere, ur paterincaufa filitjos dicat,
quiain illius poteftate omnes alterins forcuna fi-
ta fune, urne qvidem bonus judex qvicqvam au-
xilii afferre posfic, utinjudicio Agonidis accidis-
(e notat Govean. ad d. [, 0. ff: d. tsr.vid, & Carp-
ZOV.p.3. qvaft.crim. 104, n. 64,

Limita L non proced:re injurisdictiene vo-
luncatia £ fFeonful. 3. 4F. de adopr. &, apud filim
18- ffv de manuniff. vind. ideoqve quis in fuacau-
fa filium coram eo emancipare poterit, . / [
Gonful, Coftal. add. L 1o.

Limira I1. qvando adtio tempore effer peritu-
ra, puta fi periculumeflet inmora, tunc enim
permittitur cognofcere ad litis con eftationem &
fic qvousqve perpetueturactio. g Aigvi Ju-
risdittioni.verb. n._-/ﬂ:':. _fm'. text. il fed) reftituas
tur verfs fod cum. ff. dejydir.

Limita L fi caulz ellenc viles & exiguxf, Se-
natus confulto, 16, ff'. de offic. prafid. :

Limita 1V, Ubi confretudo difponat, qvod
quis effe posficjudexin proprio fatko. . 1. e pien.
in 6. :

Limita V. Siinterlitigantes confanguineos es:
fex paritas affectionis refpectu judicis. /! non Sfo-
lum. 67, §. 1. ff- de rit, THPE. €a pofireno. 36. de
appellat.

Limitg VL. injud
[ dejadee.perl. 77,

delegantis poteftate fungi dic

ice pedanco juxta gl, i 7. &
| gl

hocenim incafiz
Coftal. ad d. L
10, d. rit; nec judex potelt judicando recedere 2
formulad Pretore prafcripra, neqve etiamex afs
fedtione judieare, fed formudam praferiptam fe-
qvicogitur, & confeqventer inigvam non eft fi-
lium pacri vel contra judicem dari. Duar, 45, 2.
difp. ¢, 51,65 ¢.53. cod. libr.

Limita VIL cum Valg. /ib. 2, contr. JHr. cap.
37+ qvoad exactiones poenarum, atqve hocin ca-
{u Dominos teritorii judices in propria caufla
efle, maxime qvandoceimina funt nototia é ma-
nifefta, air Cravecea confs Sot. mum. 6. executores
cum magis gvam cognitores vel judices videan-
tur Bald. i d. /. gnic. n.1.C ne.qvis in fia canfl
plane Duces, Principes, - aut Comites in caufa
propria per fuos confiliarios de confietudine ju=
dicare dicuntur, qvod de-confvetudine Germa-
nix teftantur duo infignes Germani [Gei Zaf: i
d.l. gviurisdit no20. & Welenb. .. conf. 3zmum
47- & hujusmodi confvetudines valere affentie
Cravett. confi 233, 7 8. pertext.in c.1. ibigue gl
mPerb, punire de pen. in 6,

¥
Judex non impertit officium fuum nifl implo-
ratust 4. §. boc antem judicinm. 3. fF. de damn.
infeét, &u.C. Ut gve defint Advoc. jud. fuppl, b
&' post peremptorinmn 73. thigve Bart. de judic.
Auth. gvi femel. C.qvom. €5 qrand. jud. cap. bo-
ng memorie, 4. d2 poftul. Pralar. ibigve gl. in
werb. cumvimus, Corn, confl 293, im litem p. 3.
Donat. aFin. én [l enchirid, verb. officium juds-

Ciain pr. Cl\_'ld ¢a, gve ante judicium contngant,

Fatolyd




390
nonvalde ad eum pertinent, nifi nominatim fle-
rint injuncta,Ulp. in £, 25 .§. item [eiendum. 8, ff.
de edilyedict, add, &' 1. 1. §. & pofi. 9. de Nov. o-
per.nune. Vultej. 1, conf. Marp. ty num. 17, Unde
& judexde facto nihil, fed tantum de jure fup-
plere dicicur, = ¢. Cod. ut qve defunt Advocat.
Bartuind. b 4. §. hoc autem judiciunm. de damn.
infect. Vivias commun. concl. t.verb. judex. sum.
F-Regner. Sixtin. 2. confe Marp. 7. nunz. 49.

Limita L nifi qvando judicis officium concer-
nitid, inqvo verfatur publica utilitas & congruit.
guinpr.ff. de offic. Prefid. I, fi gvisin hoc 10. C. de
Epife, & Cler. \

LimitaIl. in cafibus, inqvibus licetvertatur
privata utiliras, concernit tamen honorem in ju-
diciis. L eos. 0.5, fin. C. de appel. [, judicibus. 24.
eod. tit.

Limita III. Ubiofficiumjudicis concernit mi-
ferabiles perfonas. L. wec gvicgvam g. §. ddvoca-
tos. 5. . deoffic. Proconf. I, fancimus. 2§.§. 5. C.
de adminiftr, tut.

Limita IV, Inemergentibus polt litem conte-
ftatam, eriamfi partisuriliratem concernat 4./
adiles. 25, §. 8. de «dil, ediff, Ubi Coftal, ratio,
qvia judici ftatim atqve caufa cognoftere coepit
omnium rerum officiumincumbit,gvacunqve in
judicio verfantor; cavero, qva ante judicium
contingunt, non valdead eum pertinent, nifi fue-
rint¢i nontinatim injuncta 4. f.25.5.8.de ad.edict.
\Welenb. in parat. de rei wind. num. 7.

Limita V. in his qv concernunt jus Pratoris
1. qvos perhibet 7. ff. de poftul. item caqvz ad fu-
periorisreverentiam pertinent utinterpofite ap-
pallationi referenter deferre illicizas g. ff. de offic.
Prafid. . congrair. 3. eod. tit. prohibere ne qvis
inigvum lucrum aunt damnum fentiat: ‘curare; ut
qvieta fit Refpubl. providere, ut vericaris caufa
aftacdanturd. L congruit. &1.7. C. de edend Add.
Barthol. Socin. i fallent. regul. num. 245. Gil-
cken. ad b propesandum.§.2. C.de judic. .3,

VI

Judici terminarc aliqvid anteqvam termini
quaftionis intelligantur difficile eft. L Domitins
Labeo.zz. ff. qvi tefiam. fac-poff: Duar. i. difp. an-
niver(: cap. 41. Alciat, ib. 5. confil. 5. num.1. Carp-
ZOV. P 3+ 4 CHimin, 106, #y10.

VIL

Judicis factum habetur pro facto partis /4 -
ver(: nam invicem C. [i incanf.judic. pign. capt.l.
13. C. de eviit. Gail. de Arreft. Imp. ¢. 1. num. 20.
Cravett. confs §§7. num. 3. Betlich. decife 126,
num.3. Undeqvando ftat per judicem gvo mi-
nus ftatuta tempora obfervariqveant, eo ipfo di-
lationem tantifper concesfifle intelligitur, itaut
absqve damno more ex impedimento per judi-
cem injecto caufate, partis exinde impedit ju-
raintacta maneant, duzh. [ed & lis & duth. fi ap-
pellatione. C.detempor. appell. non fecus ac fiper
ipfam partem adverfam fretiflet. £ 40. i pr. ff
ubiBald. de cond. & demonf?. Marc. Anton.Bard.
de remp. util. & contin.¢. 2.6 4.

FIIL

Axiom. Lib, 1X.

[ 4e - 2:4it. 21, V0L 2.7, 24. facti enim qvaftio [k
{in poteftate judicantium , Juris autem auctor.
tas non item 4. i ad Municipal. ubi Cujac, s, refp,
Pap.p.20. . 1.§. 4. ad SC. Turpill,

IX.

Judex qvo exeelfior eft, eo magis & turpis
peccat, Valq. &ib. 2. contr. jur.c.37.num. 12, qvia
magis delinqvere videntur illi, qvibus majora
committuntur. . Preshyrer. 16, C. de Epife, &
Cler .13, 8. fim antem.§. C. dejud,

X,

Qyod Judex turpiter capit, id fifeus auferr, 1
Lucips g. - de jur. fifcs. Abbas, i1 cap. cum b o
mni. devisa € honeft. Clercol. 2. cire. fin. Valg,
24 COBEE JUY L CAP. 37 WM. 35

X

Judex fine caule cognitione procedens non
cenferurellejudex fed pro privato habetur.Felin,
in cap. Ecclefia S, Marie.col, 12. de conflir, Princip,
Judicare enim non proceflumde facto, fedcanfe
cognitiongm prafupponit,fine qvajudiciamnul-
lumellepotelt. . judices. g. ubi Jaf. n. 2, C.de ju-
dic. idemqve centuit Hyppolit. Marfil, in fua
pract. §. fieccesfive nam, 3. ubi ait, qvod judex non
oblervans juris ordinemvel debitam confiremdi-
nemredigatur ad inftarprivati, nec juvetur rat-
one c:flfcir, cum in illud deligverit, qvam-ab can-
fam cafus infolitus & ingpinatus dicieur,fi ordine
judiciario non fervato procedatur, tefte Nats,
conf. 45, num. 22, v0l. 3. accedit qvod Bald. aiti
cap. 1. S, [ou furinin & ibid. ARI&. mum. 1, d
pac. juram. firm. qvod cognofeere juris ordine
non fervato firauferre,vid.dc MarfiL inpmd, fua.
S 2onnm.09. & §. expediva. num. 57,6 quidem;ju-
dex jus & juftitiam adminiftrare non cenfetur,
gvando ordine judiciario non feryaro procedic
& decernit, arg. eor. gva nomntur per _g!. il 74
fte ff. deacqvir. vel amizt. poff Bart, in (. miemine-
rint, C. undevi Panorm. & Bero, ine. congveri-
ve. deveflit. fpol. fac.vext.in i, fi pacto. 14, ibinam
bona adverfarii tuiin te transferre citra Jolennem
ordinem fruftradeprecaris C.de 'pact. Hucpertinet
qvod aitzext.inl. nec Magifinztibus 32. (. deinfur,
nec Magiftratibus licere injuriofe aliqvid age-
1e,imo Innocent. incap. deberer. de fintint. Ex-
comm. in d. profitetur gvod non folum Clerico,
fed etiam Laico licet {e defendere etiam contra
judicem ordinarium, qvi ordine judiciario non
fervato injuriam fibi vel inrebusvelin perfonis
facit. Sic & Jafoninqvitind, ut vim. num. g.verf.
Secundo lims. [f. de juft, & jur. qvod judici e
facto aliqvid facienti posfit de facto refifti, qvod
idem traditur in{peculo juris Saxonici arsic. 7.
lib.3.- Unde gvoties judexfine caufe cognitione
aligvem fua poliesfione privaret, privaro fpolis-
tori comparatur. Bart.inl, 2. §. fin. ff. de C‘I(ﬁﬂd‘-
reor.Dec. in b fn. col. 1oy C. de Edict, D, Adr. toll.
& confil. 449, nam. 30. Cravetr. con/. 124 niin s
proindeqve prafumptio, qvz alids pro eo milite-
ret, cellat. Menoch. remed, §. de recup. ]w_.f]:

nams: §o acimpune ei cefifti poteft £ prohibizmn.

Judex Imperatoris mentem confiderare de- | 5. €. de jur. fifi. Alciat. de prefumpt. reg -
bet.Panorm. in . ex literss. de dol. c.cum inflan- | pref. 9. in fin. Regner. Sixtin, 2. conf. Mazp. 19
tia de GenfibsFelin. in cap. 1. de referipr. Gylman. | mum. 105. cum talicer res fias auferri ipfi con-

cellum

@..




celfumnon fit, ¢ conguirente. 7. de reflit. fpoliat. |
L. 2.C. fFpervimzel alio wod. . 4rf¢?oramr£'?t- 7 d
L miminerint.6. Cod-und.vi Dd. tn & snic. C. de
prohib. fequefir. Diat. in wracts regul. & fallent.
verd, [poliatus,
# XL

Judex regule juris inharere debet, ubi diferte
de Exceptione non docetar. Bald. adc.tm 2. &
6. extr. dealienat. judic. mut. canf. L. fi turor-0.in
fin. C. de firvo. pign. dat. manumif]. & incap. 2.
de feud. dat. in vicem LoCommif]. Dec. adl.i.num.
£ de R. 1. Felin,ad c, quonian. U4 extr Ut
lit.non conteft. VNefenb. 1. conf.7. num. 7. aded
utexceptione non probata {ew in jure non c‘:fi-
flente, ficontra Regulam judicaverit, litem {u-
am fecifle dicatur. Ogtav. Cacheran. decif. Pe-
demont. 12, mum. 2. Scheader. de feud.p.10. 1ér.de
Perf:min. prin. fententiaqve nulla fit, qvia con-
trajus conltitutionis lata apparet. /. f expreffim.
18, [l de appellar, 2. C. qvand. prov. non efl ne-
ceff; Bare.Jal. Duar. adl prefés.27. | cum prola-
tis.32. - de R. L. !

XIIT.

Judiciincompetenti impuné non paretur, gl
in cap. veniens. verf. proprer contumaciam de dc-
cufat. & inl. 2. [f. fi qvis in jus vocat. non tervit,
Dec.inl fin. num.ad. ff. de jurisd. qvia ubijudex
competens non eft, ibi deficitjudicium.Bald, i 4
Clarum. C, de Auét, prafiand. Barbat.confiso.cols
juinfin.vol.1, Conf.Rubr. de fore comperents.

Xi¥.

Injudicem {ufpicio nulla caders debet, /.26, C.
de judse. fallic tamen {(piffime haec regula, fic fta-
tim judex [u{pectus reddicur ob fufpectum allel-
forem non remotum. Menoch, dearb. jud. gueft.
caft ¢ §5. no24- plutes (ufpicionis caufas pid. apud
Umm, difp.1.0h. g. 752, & 54 Lanfr. #d ¢.
groniame.3.no10. Aufter. intrait. de recufat, n.
3. Morl. win tsét. de jurisd.in pramiffs 7. 200.

cuin feqq.

XV,

Ex qvacungyve causa potelt repudiari teftis , ex
eaetiam poreft recufasi Judex.

Ratio: quiafaciliiis haberi potelt judexqvam
teftis,& d judice plerumqve majus imminet peri-
culum qvam d tefte.
guinis proximuim cum adverfario, aut nimiam
erga eundem affe@ionem, item ob mimicitiam
capitalem poteft teftis repelli £ 7.§. 11, ff. de re-
flam. ergd etiam Judex. L un. C. ne qvis in fita can-
fi & cap.36. X. de appellas.

Declara : ut tamen prudentis judicis arbitrium
hoceaf non fit excludendum, etim non aded ac-

curate omnes fufpicionis cauf® und regula pof-

fint comprehendis Carpz,in Proc. Tit 5. art. 4.

7940
XFT.

: _Ojoties omnes de Collegio fufpect, vel tot
{ofpedti, utreliqyi caufe cognitioni non fuffici-
anntoties cotum Collegium poteft reculari. Cap,
1z in fin, X. de foro compet.

Ratie: qviaficeadem ratio recufandi totum
Collegium adett , qvae aderat qvoad judicem,
nam & [ic grave erit coramali collegio litigare

l.16, C. de Fudic. & c.fin. canf. 3. . 5+ oblitem

[ S

@

Cap. CXX1L. De Fudice.

Ita ergd ob vineulum fan-
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igitur, qva& cum uno ex Collegio mihi interce-
dit,non poterit totum Collegium rejici. Mev. Pe
L dec.i94.
XPIL
Optimum eftjudicis arbitrio gvam minimum
ermitti, utex Ariftot. 1. Rbetor. 1. bené monet
Scip. Gentil. &b, 4. de domat. intervir. €5 #xors
cap. g vid.plura ad hancrem pertinentia Jitpr. lib,
1. Cap. arbitrinm,
XVIIL

Judicis jullus excufat & dolo gl ine. dixit Do-
minus. 14, g. 5. Tiraq. depen. temp. canf34.7.4+
Decian. zriét. crim., libs 9. cap. 37. nam. 4. Dn.
Barbol. wd cap. perlatum §. qvi fil. fint legitipni. a-
deo ut aligvando ejus audtoritas exculet a deli=
&is. L. 53.€5" ibi Anton. Fab. inrar.lit. C. de patt.
Juflus tamen judicis illegitimus & non fervato
juris ordine factus non preftat juftum citulum.
Cothman. 2.conf: 67, Incipir. Aftainter Volra-
dumn. 1.

XTX.
Multa pendent & in civilibus & criminalibus
exmotu Judicis & r0. C. deacenfar. b 20.5.3. de te-
[Hibus.  Szpius enim voluntate magis, qvam le-
gitima audtoritate lites ditimuncur. §. 27. conflits
rante. de Confirmar. Digefl. Treutl.r. dyp. 1. th. 8.
lit. C. Unde redté monet Gzpolla, expertum fe
efle, effequeutilem cautelam, ut feil. aliqvisbo-
nam caufam habens non tantum concludentia
{ed & frivola adducat. Cumenim qvandoqve
imperiti judicent, fepealiqvid per focordiam &
ignorantiam commiteunt. £ 2.§.2. de fer. inftar-
qveboum funt, ut ait Pap. in form. [eqefiri in
pr.vid. Coth. &, refp.18. num. 208. firqve ut ma-
gis moveantur ad judicandum per rationem, qvae
minus facit, & aligvando nihilvalet, qvam per
rationem urgentem, Qvaeorumcapitanonin-
trat,adeo in hocipfo fallendi funt, ne errent, ut
air Qyintilian. £b. 2. cap. 17. Unde natabiliter
Zaf. de Cumulatione aétionum & exceprione
prapofterationis ads§. fin minns. num. 22.1n fin.de
Aétion, feribic: Allegaviiftas duasleges,fed non
potui obtinere, credo nimis fubtilem fuille Allel
foribus. Qvodeo magis fervandum, gvod Ju-
dices five ut Carolus V. ait, Linconfirat.crim.art.
178.- &3 find viel Nichter/die die Rechte nidht ges
lernet haben/und durch Unwiffenbeit die Leute
befchoeven. 2dd. cap.z. extr.de Excomm. c, 22,
extr. de referipe.bz. G de offic. Prafect. Pret, O-
rient. & Ilyr.
XX,

Szpe perconniventiam judicum multa negli-
guntur. L 2. ibi: nec per connivenriam. C. de he-
retic, Sed caveant fibi judices, qvipalliant de-
lictaco pratexty, qvali de iis non {atis conflaret,
non enimevadent @terni judicis condemnatio-
nem, Jul-Clar. §.#lt. q. 4.9 fin.

XKL

Judex nondebetelle clementior lege. Now.§2.
c. 10.1. alt. C. de compens. hoc enim Imperatori
tantumlicet. /. &. C, de LL. vid Refponfumjuris. 3.
Dn. Parens in zucemat, extra de crimin, flellio-
natus. ord. vefolut. goaff. 2. pag. 39. fedut non
clementior, iranecfeverior lege. & 7. fin. C.

Ll de




308 Axivm.

&e Apoftar, L 3. 5. fin. C. arb. turel. nec peenain

gvamcunqve ( nedummortis) in cafa jure non
exprefo inducere, laté Menoch. de arb. jud.goefl,
€4f. 270, incip. cum explicave caperin. per tor,conf,

wnfr.bib1g. cap. X, ax. 3.
XXIL

Judexnon debee ante prolationem fententiz
aperire,qualemficlaturus 4 obfervandum, §. ulr.
e offic. Prefid. . ubifalfi 22. C.ad L, Corn. de fall.

imé hoccafu teneri peenafalfi docet Parif,dePut.

intr.de Syndic. verb. corvumpens. S, fi tempore.

Chriftian, 24 C. lib. g. decif-tg9. 5. 26,
XXIIL

Fatuus eft judex qvi caufam in fententiaexpri-

Mit. cap. ficur, 1. de foreent. & re judic. ihigve

Panorm. VVelemb. i..confil. 2g. num. 62
XXV,

Judiciseft certa ratione judicandi perfpeca
frivolis advacarorum difputationibus non con-
nivere,nec dilationes fine caufapermittere. Vi-
gel.in Dialedd, praf. fol. 4.

XXV,

Judicis commemoratioloco a@ionis habetur.
Carol. in I, i gvis commodo in Lombar. de delidi.
& gandimon. Ludov, Carb. inpract. lib.3. cap. i,
#urs. 7o, Joh. dSande lib. 5. decif. 2ir. 4. defin. 1.
ubi tamen nihil allegat, forteqvia textuseft no-
tiflimus inl ul. C. de fideicam. iiberr,  Unde ju-
dicem abfurde fadturum, fi qvengvam in plus
miitteret, vel ei adjudicaret qvamipfe peteret,
fatuic VVelenb. dedamn. infeét. num, 6. ratio-
nemaddit Speeulat. citatus a Carpzov. p. 2. con-

Lib. IY.

mam lib.1. Alex, confl163, Vifo proce(fi .
mer.s. & 8. lib.2, Card. Tulch. som 4, fy.
L concl 308 . num. 1 4. Azeved. /. 20. i g,
cum [eqq. tit. 17. lib. g.n0v4 Recop, Valafch,
veonfiigs. 4 nam. 8, D.Barbof, in L. fictin dge
temin princip.unms. 44. fF. foluto matrim,
Ordin. Regia Lulit. /id,3.2it.65. i prine. &
228,66, 8§, 1.
XXTX,

Judex debet judicare fecundim alle.
gata & probara , non autem fecundim,
propriam confcientiam. £ illicitas, . §
werizas 1. ubi Bart. & Do&ores. /7 deoffi,
prefid. D.Th. 2.2.9.67.art.2. Ordin.Re
giaLufit. /6, 3. 22.63.in princip. €5 tit. i
princip. Abb. cap, pafloralis. §. guia Ver,
num. 8. deoffic. deleg.  Federic. de Senis
confil. 21, Nungvid.n,2.inprinc, Joande
Imola confil. §3. Incafi, in princ, Rimin,
jun. conf 066, num. 27, Azor. Inft, monak,
P2 lib.z.cap.z.q.u infine Covarr. var.lic,
1.c.2. Natt. conf. 276, num.3. vol.r. Pinclin
L2.C.de refiind. vend, part. 3. ¢.5.num 30
Petr. Magdalen. de num. teftinm in teftam,
part.z.cap.i. nuna8. curi fegg. Tulch, i,
I fing.do. Hippol. fing, 266, Bern. reg, 377
Jan. Carc.reg, 24, Matien. in dialog. rels-
zor. p.3.cap. 2. Martin. del Rio. iz repet.

fit. 7. defin. g. 5. quodejus poteftasulera li- | £, tranfigere.C. de transact. p.z. num.iy.

bellum non extendarur. Ampliatar hze regula,
gvod non tantum in perfona actoris proccd.zt,
fed firens etiam plus debito offerat, judex feqvi
debeat. [ 2g. . deve judic.

XXV

Judex femelapprobatus, improbariamplius
non potelt Bald. ind, fipropria§. 1. ff: de peciz. he-
red. Mafe.deprobar. vol. 2. concl. p45. infin. Me-
noch.conf- 2.n.30.vol. 1. per L. fed e1fi fusfeepic.52.
I+ de judic.Nant. intraik. de nulliv. fich tit. de nul-
dit. ex defect. jurisdieE. mum. 23. 6 tit, fin. num. 36,
negve ex poftfacto allerenti aliguemnon effe ju-
dicemcredicur, Bald. iz, geffa. C. devejudic,

XXVIT,

Judex gratis officium fuum debet impendere.
€. cum ab ompmi1o. de vita & honefl. Cler,  pecunia
enitn feu munera judicum animos folent perver-
tere & cocreere, ut non videant jus alterius par-
tis, cap. funt nonnulli, 114, 1. g. 1. Exedi 2z, ubi di-
citur qvod munera exceecent oculos prudentum.
Jac. cap.qpiveie 6. infin. 1. g. 3. Valg. lib. =.
CORLT. JUT. CAP. 37 natrm. 35 qvapropter fi pecuni-
am recipit, turpiter recipit, & fic cum fit corru-
prusfententia crit nulla. /. wenales. 7. gvando
provoc. non cft ueceff. c.ei qui appellar, 41. §.ve-
nales. 2.4. 6,

XXVIIL,

cum feqg. Petr. Martin. iz cap. afferte. de
prefampt. inverb. date infanten. num, 0.
cumfeqq. Flamin. Chartar. de execut. [en-
Zept. capio bannito, incap.ult. A wum.30.
Clar. lib.5.§. fin. guaft.66. num. 2,6 .50
s-Seraphin, de privileg. juram. privil. 4
Anton. Corduba. sz guaft. Theolog. libur.g.
37. Olafch, decifr. n.39. Vivi. Neapol. decif.
17§. Tiber. Decian. iz tradt. crimin. lib. 2.
cap.14.Menoch. conf 2. num. So. cumfeqy.
& confil. 786, numer.ult. Mafcard. de pro-
bat. concluf.948. Cavalcan. decif. 25. nuni
5. part.1. €5 decifig. pum.61. €5 decif 3. n0
mer.10.p.3. Cened.ad/ decrerscollect.ron
numer. i1, Ugolin. de officio Epifcopi. cap.26.
num.3. Cardof.in praxi Judicum, & Ad
vocat.berb. Fudex. nume.7. Farinac.in pre
Xi crimin.p.1.qVaft. 20. nugm. 163, curm g4,
Card. Tulch. zom. 4. /it.1. conci. 398. per 10-
zam. Ludov.Miranda de ordine judic qusfh
28.ars.2. Sayr. in Clabi Regia. lib.12. cap. &
num. 0, cium [y, Marl. Antonin, variar.
refolut. lib.a. refolut. 7z.mum. 7. Leon.Sefl
de juftie lib. 2. cap. 2y, dub, 10 wumere 84

Judex fatuus reputatur, qviultra peri-
ta judicat, /4 ult. Cod. de fideicom. libers 1,

Octav. Gloric. #¢/p.10.num.71, Camill. Bor-
reloin fimm. dectf part. . tit, 42. de judics

o2 fundus,i§. [f. communi divid. Caftrenf. |!:'z. 68. Trivifan. decif 10, num. 28. Cfdﬁ’fjf
confe 201, Fifis, inprinc, verf. & circa pri- |33 aummer. g, 46, 2, Sigismund. Scacc. 4
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rejudic.glofl-14. gba_ﬂﬂ.& nm. 4. € per tos.
gPeft. 30. Joan. Maria. Novar, [iper pragns.
Reowni Nmpa/irm. collect. 210. num. 9. Aloyl.
Ricc. fucollect decifs 717,65 1129. Greg. XV.
a’e,rif?zz,ft.#‘j.cf ¢.Sebaft. Goazzin. iz dc.—
fenfl reorumdefenf50.¢.29. dnum, 1. Marl,
Giurba decif g9, 2. 1. Ludov. de Torres,
in 2. 2.D. Thoing, de Fuftit: difp. 48. dub. 2.
wuns. 4.6 5. Vincent. Carot. fing. 3¢2. ubi
aitqvodille, gi potelt, vel debet jutli-
care fecundum confcientiam , tenetur
confcientiam publicam, & legibus muni-
tam non propriat feqvi. [ judices enim
jurant fe velle judcare fecundum Leges.

Nov. £. & quilibet perjurus efler, (i illis|

omifis fecundum fiam confcientiam ju-
dicaret, cui adde qrod judexteneatur ju-
dicare fecundum verkatem, £ rem novam.
14.C. de judic. Verins autem dicitur id
qvod probatumant per legem referiptum.
Lpen ff. deprobat.c.i.c. laudabilem. 5. de
frigid. & malefiv. imd judicem debere.

cofitra privatam confcientiam feqvi veri-

. tatem probationis, evidenter probat zexz,
“inl.ult. §.wlt, Gde qppell. ]
Limitamltsmodis, Primo, qvando
confcientiadtnformara i notorio.  Se-
cundo,in Judce, qvi eft fupraleges, Ter-
tio, in crimitalibus, ubi de peena corpora-
I agitur. Qarto,in jurisdictione volun-
taria.  Qviro, in Judice, qvi poteft pro-
nunciare i {eiptis, & fine {cripds, refert
Corrad. inbruiario. fol. 186, nag. Sextd,
qvando nihil={t apparenter probatum,
Bald. conf 265 Creditor. circa fin. 5.3, lib. 1.
Septimo, inarkcrariis Judiciis, Bald. con/.
310, Aut muliernun. 2. 6ibo. O&avo, 1n
arbitrio &arbiatore fimul, Lap. 2leg. 78.
num. 9. verf. @inte. Nond, in caulz
taxationisinterde, qviafinoneftproba-
tumin qvantitat, poteftin conftientia Ju-
dex fecundimaeitatemillud taxare ; &
arbitrari,Bald. co((z70. dd evidentian,n.
. dib 1. Decimo qvando probatum eft
hincinde zqvalite, Card. Tufch. 4. %2 L.
concl,294. pofl. ». 5 Deniqve inPrincipe
iplo,Menoch. de ahitr. lib. 1.cap. §.num. 21,
Gutier. canon. il 2cap. 2. num.17. Morla
ERCTIPOri0 jurss. V... tit. 2. de jurisd, amm.
Judic.q. 1.num. 24 Valer, Reginald, iz pra-
i fori paenit lib. 2.c. 3. num. 32, Joan. Ma-
ria. Novar. 4. locaum, o, Ver( €5 fic etiam
guando eff judex praleger. Aloyl. Ricc. |
colledt. 717 Verf nnc linsita pré;;zs; & col-
lect, 2y, verf limatertio, Sigism. Scace.
d.g §num.sq.co egq. P, Torres d. 4i-
Lz 8. dub. g, mm. 7.6 8,

Cap. CXXIL.
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Projudiceejusg; proceflu Jura femper
pre(umunt. £ #.infne, i de officio Prafid.
[ hictext. 4 Barbofa citatus plane nihil ad
rhombum facit, Elegantior textus iz/. 7,
C.depred. &5 al. veb.min (2.8, fi Publica=
nus. zo. ff. dewibonor vapt. Loninus.2.C.de
acqvir, polfe(ficap. inprafentia. o, devenun-
ciat.[ cap.ficut nobis 10, in fin. de (entent, &
rejudic. c bonamemoria, 36. §. contig ve-
rode Elecl. potefh. . 2. ibi guod non arbitra-
mir. C. de offic. civif, judse. | Marant. de
ordine jadic.2.p. 6. inprincip.tit. 9. sum. 21,
Cov. defponfalib. p. 2.6.8.8.12. Verf. ex guia
bus prismé, Menoch, con/. 100. 5. 1. cums feg.
& deprefumpt fib.2. prafdy. | nonenim
judex calumniari prafumitar, 42.§. o
gvod mer.canf.L. vir bonus.a§. ff judic. foly.
{17 §.4it Prators . de appell b.iz7.§.cnom i
tajfi de 7, 0, Carpzov. p.2. conflir.i2. defin,
25, m.3. judicis fiqvidem auctoritas omnem
fraudis & lefionis prafumptionem exclu-
dit. c. iz prafentia. o.extr. de renunc, c. ficut
70015, 16.§. nlt. de [entent. €5 rejudic.d. (1.
C.depred.min. [ pacta noviffima.12.C. de
pact. Unde fitgvod nullitatisexceptionem
judicis confirmatio excludat, Gail.z. e/ 1.
num. 10.Carpzov. p.3.conflit ;4. defin. 2.7,
iy, ac fententia judicis pratextu lefionis
nonretractetur, £ (w6 (pecie. 4. C. de re juin
dic. L perempiorias, 2. C, fentent. refcind,
nonpoff. /.2.in fin.C.de quands provoc.non
eft neceff. Gail. 2. 06 7o.2. 9. vid. | Cardin.
Tufch. pract.concluf tom.6. lit. P. concl.6z1.
per totam, Surd. de aliment. tit. 1. gvafl. 120,
#ywm. 11, ublintellioir, etiamfii a {ententia
fitappellacum. Scraphin. de privileg. ju-
A, priv. 132,010 0 feqq. Mieres. de ma-
Ljoratu, p. 4. 9. 1. limit. 1. ;. 16, Stephan, Gra-
tian. difcept. foren| tom.4.c. 638. . 21. Gi-
urba. iz confiret, Meffanen. p.1. c.14.glofl. 7.
s, 2.1lle enim prefumitur pronunciafle fe-
cundiim qved jus difponit, & proutde ju-
retencbatur pronunciare. 4 mifles. 4. §. de-
cem. 1, - dere judic. Alexand. conf;6.in 1.
dub. vol. 5. Cravett. confi188. 1. 8. vol.1:0-
ctav. Glorit. #¢fp. 9. num. 13, Alciat, de pra-
fampt.reg.3. pref-32.Bald, inl, fundum.,
in Vendicatione If. de pign. Capol, confirz.
col. 5. Card. Tulch. 4. concl. 62:. num. 4.
[ Unde & jufté pofiidere dicicur, qvi-au-
Ctore pratore posfidet / jufe. i, ff. de ac-
guir, poff.l.gviauiore. 137, fF de R. L.

Limita, tum procedere fi cum caufz
cognitione judicialiter parte alterd de
cujus prajudicio agebatur citata juxta /

| judsces, g, C.dejudic. &5 L erminato 3.Cod,
Elz de
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defru &8 lit. expenf. procedatar, [ecus
enim effet fi in facto & extrajudicialiter
ad unius jpards petidonem procederet,
qvia hoc cafu pro judice velejus decreto
aut fententia non prafumitar ¢. congves
rente. 7. de reffit. fpotiat. |, probibitum ff.
5. Codejur fifc.lib. 10.1.3.8.fin. ff. quod met.
canf L omnes judices.33.C, de decor. Gail,
2. 0bf 76, num. 5
XXXL

Judex de damno injufte dato tenetur, e.g. fi
llﬂVCS,(lV&E OPPOYIH[]D tcmporc abire P()fi;'l‘i‘. n !';J:n
portudetineat. Zfin. C. de Navicil. Perez. C. eod.

T XXX
(XXIT.

judicesnon debent propterinvidiam autmo-
leftiam fubterfugere caufarum cognitionem &
decifionem. « Notantur & defides, qvi,nein-
cumbant caufarum cognitioni,falent eas aliis de-
legare, utmerito, fi qvid iniqvi intered contige-
ritautintra tempus caulz decifie non fint, judi-
ces detrimentum, qvod ex fuanegligentia parci
obvencrit, praftare teneantur. Perez. C. de G-
#on, Largirional, tirul. ». 6. Bronnem, ad l.2. C.
eod. tir, [mprimis autem Judex incurrit pcenam,
fi noninqvirat in delicta publica, & deSyndica-
tu teneturs nam]udcxnouinqwrcns}ittm fram
facit. Brunnem. €. de Strator.n 2. Judex diffi-
mulans deli&um officialis alterius officio fe im-
mifcentis punitur. Perez. C.deNumerar. . 14
Judex diffimulans qvod Nuncii leritie publica

qvid exigant vel immodicum accipiant, infamid |

& bonis, eorum officiales 30. libris auri, ipfi ali-
gvando-&gravius puniuntur. /.7, 2. C pablicele-
titie. Perez, ibid. n. 9. feqq.

CAP. CXXIIL

Judicis Officium.

Axioma I

Qvando verba Legisita conceptafunt ut diri-
gantur ad judicem,tuncnon aétio fed judicis offi-
cium locum habet. g/, in ', foror. €. de Collar Barc.
inl. 1. col.3. de condiét.ex LN N elenb. P. 1. Conf 7.
#.7. cui tamen contradicere videtur £.§.C. depaét.
Ubiverba concepta funt injudicem, &+tamena-
o preeferiptis verbis ex pacto traditione firma-
to,qved in fe fynallagmacontinet,producitur,

Limitat ergo Sichardus #4 4. L §. pradidtam
regulam, qvod illa procedat ia dubio, fecus, fi
ratio fubjecte materiz ejusmodi fir, ur producar
actionem, velut Dec. ait, qvod pradicta regula
vera fit; nifiverba directain judicem tantum exe-
cutionem pra feferant. add. /. §. col. 2. Relpon-
deri etiam poterit,qvod licer hocin caluactio da-
ri poffit, nihil tamen abfurdi ez, i dicitur (pre-
fertim fi caufa manifefta fic) brevi manu pernu-
dam implorationem officii judicis pofle procedi,
atqvelic ind, L §. Imperatorem de eo remedie
jurisefle locutum, ita fentieVVef. 4.2.4.Sed non
{unt captanda verba Imperatoris ; licer enim ali-
qvando hxc opponantur compelli aut cogi per
pratorem aut per judicium, tamen fzpins pree-

Axiom. Lib. IX.

{ertimin Cod & disdemverbis remilfio ad remes
dium jud. ordinarium locum haber. £ 24,4 g,
V. Loro. C.dediftr. pigr. l.1.C. defidejufll. 4.0 R,
reife.v. Do Parent. tr. degur. focic.ult p, 21,
1L
Judicis officio qva debenturnon funt in obfj
gatiane. L gviper collufionen. 49.§. fin. ff. de a,
ermpt. ubiBald. fac. L, Mavia de manumif]. teflam,
¢. nos qridem. 3. cap. fi heredes. J. cap. tya nobi,
17, extr. de veftam. Pantlch. 2. avafl. praid, ¢, py
mer. 26,
III
Todicis officium finitur fententia dicta, [
dex pofteaguam 55.dere judr. VVeleab. 2. conft

90 eFe

CAP. CXXIV.
]udic:'um.

Axiona L

Judicium certum fuper re incerta daritionpos
teft. c.gmve.z3.00.q.3 Welenb. 2. configg.ns-
e g

iI.

Judicio qui fe opponit; turbare dicitur, vid:
infr.cap.turbario.

III

Nulla major glotia gvam preelltjudiciis, pet
qve conlervatur hontinum fodeus. £ 12.C. de
dignit. Bodin. lib.3. de Republ.c.; Schoenborn,
3. polit. capizg. Scbafk: Vant. trat. de nullir. vit
ex defe. jurisd, 1o, num. 4. Sumnos enim ho-
nores conciliatgvioperatur decidndis litbus./
[empers.anpr f. dejur. imminnit.. 3. §+ I quod
met. canfi b ule. ihigve. Salicer. n.. C.guandpre-
voc, noneft neceffe. Ly ff. de offic. »&fid. c. e de-
bitus 5. de appellar. Gratian. def 120 m2lib.t
& decif: 284 num.22. Nolden. dffat. nobil. c.i7.
#H. 185

7. :

Judiciumcenfetur cflé integum qvod plur-
morum {ententiis confirmaruc;ap. prudentlan.
22 poff princ. verf. illa quippe (ot de offc. deleg,
¢. in Canonicis, 6. 19. diftinét. cd. de g’:)!b:;:;_ 3 C‘f
ibi gl. 20, diftinét. .1 ff. de Seator. Speculat. i
tit. de advocar. §. nunc trafnsy n. 6. Cfﬁf'
qvia qvod 4 pluribus fapientilis qvaritur, facili-
us invenitur.Malvet.in st le C:mﬂmzez!.é:dﬂg-
dub.2.n. 40, & perampliorrimmincs pcrl'cﬂlf:
fima veritas revelatur. /. fir fisb fin. C. dl’_ﬁd""
commn. . extra confeientianis diftinét. i dbigee
gl.i, Confl Arg. 1. conf. noism.57-

v

In judiciis non debeefeacceptio perfond:
FURL Cap. OViL 13, de judi. € vap. injudicits, B
de R. IL.in6. Ludov. Gone: 44 §. trem fi qv¥e
Difl. de aétion. mum. 4.2, Seranda enim elt gV
litas. d. cap.movis. §. corbrumie jud. Phil.Mu(Fh-
ad Lgrff de R 1. Gail.v. obfa. wam. 14. nec -
dicium clandicare debet. .. cum inzer. 5. #b8
gl ibid.in verb. fudicare, decxcepr. Gail: d. loc.
mim. 14, & hocregularitesrocedit, fecus cnim
eft in cafibus & jure expreb. Alex. / fin.cohe:
verf. & allegar. C. de edeb Exemplum vid-

i
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