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CAP. CXXVIL

De Juramento pethor-
refcentiz.

Axioma L

Qvoties qvis jultam fufpicionem colnciPir,_ ﬁ,
non credere , qvod coram hoc Judice juftiti-
am fic confecuturus, toties praftite juramento
perhorrefcentiz caufa ad Judicem {uperiorem
devolvitur. :

Ratio: qgvia fic metus eft, ne Judex in‘ferj_or
quicqvam agarcontra Juftitiam.  Ita ergo fi ju-
dex maxime faveat reo inimico meo, fimagno
me odio perfeqvatur, &c. julte ha erunt caulz
perhorrefcentia,

Declara : modo ramen canfz tales in fpecie
fuerine in fupplice libello allegate. Mev. P. 1
Dee, 192, Conf, differintio Lauterbachii de Jura-
mento perborrefcentie & Feltmanni Traflatus de
Furam. perborr.

CAP. CXXIIX.

De Jurisconfiiltis. Conf.
omning Inf. de refponﬁs ]Cro-
ram b, 16. cap. 49.

Axioma I

Jurisconfulti debent effe facerdotes juftitia &
eidemac veritati femperasfiftere. L 1. ff. de juff. &
sur. malé contra illi, qvi velinjudicando vel con-
fulendo magis perfonz qvam juftitiz favent,
contra gvos difputat Fichard. con/. Laz. 1. numer.
1.8 conf. German. 43. nam. i0. ideoqve Servium
Sulpitium laudibus maximis evehit Cicero i
Philipp. 9. qvi eum non magis juris qvam jultitiz
confultum fuifle ait, itaut qve proficifcerentur
d legibus & JCti femper ad zqitatem facilita-
temgqve referrent, qvod de hodiernis etiam re-
quitit G. Budzus anmor. inpand.p, 3. qva de can-
[ainvitos etiam ad confulendum cogi pofle. pos#
glinl 2.C.deprox, facr. ferin.lib. i2. mot. Bart.
L. de turela. C. de integy. refiir. min. Felin. in
¢ fi pro debilitate de offic, deleg. Vult. 1. conf.15.
HHIErO 4.

T
Qvantum anima corpore & Refpubl. homi-
neceft preftantior, tanto praftantior & dignior
medicind eft Jurisprudentia; ita poft Chaflan.
Bodin. Heig. & alios flatuic Daniel. Ott. de jare
Pub. cap. 1. p. 651, ubilimirar de JCris veris, de
quibuseft. /. 1. de Juft. & jur. &5 L1y, C. de advac.
diverf. judic. fecus qvod rabulas forenfes , qvi
facratisimam fcientiam in mercenariam artem
vertunt,
L
Jurisconfules officium eft refrondere, cavere,
feribere. L2.C. de offe, Affel]: adde fip. lib. 3. cap.
57 Cujac. ad L. Gallus de liber. & posth. adgoqve
in jure non in facto confifkir , de qvo nuilus
JCrus refpondere cogitur. £ exm qvem temerd.

Cap. CXXVIL De Furam. perhorrefcentis.
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79: 8o 1. ff- de judic. L mora. 32. [f. de Ufur, 1. pen.
ad. L, Fab. a’epfagidr. l.2. de jur. & faét. ignor,
l.34. dencg. geft. & ibi Cujac. in Pand. 1. 1. re-
\ferente ipfo. Cic,in Tgp. Unde JCrum citra ru-
borem pofle ignorare confvetudiner & ftatira
dicit Fichard. in canf; Germ, conf18. num. 5. JCti
enim divinare non pollunc. Cothman. 4. refponf.
Fo BT 1T,

CAP. CXXIX.

De Jurisditione.

: Axioma L.
Jurisdi®tio indubio eft ordinarii, glinlv in
finode judic. Ly, in pr.S.cum urbem. ff. de offic. pre-
Seet. Urbi. | fin. ibi qvi el certa, C. 1bi & apud
qrem duth. habim nefil. pro patr. Cyn.inl.fi qvis
exconfenfu. 7. C. de Epife, aud. Frider. de Senis.
conf.i30. incip, fackum tale o5, Vult. 1. conf. id. n.
. vid. D, Parent. in difp. VVefenb. 2. 4. 1.
Lk

Jurisdi@tio non ex ea qvod revera debetur, fzd
qvod petitur, eft merienda. Coftal. &Dd. 44 /. ff
idens cum eoden. ff. de jurisd. Tl ad L cum gva-
i puella.ig. nup. 1. com fegq.ff- cod.Joh.Geedd,
2. conf. Marp.28. num. 16,

FII

Jurisdi&tione concefla, non intelligiturexeo
proprietas rei concefla. Valt. 2. conf. Marp, 30,
nuw, 102. qvia proprictas fundorum nihil haber
commune cum jurisdi®ione, ut dit Modeftin.
Piftor. conf. 21, num. 75. vol.1. Unde & Domi-
nium feparatum qvid 4 jurisdittione dicitur,
VVelenb. conf. 67. num. 27. & ut inqvit Menoch.
conf. 21. 1. §.wol. 1. heee qualitacem a & fepararam
drei proprietate habet,

7.

Jurisdictio qveevis in Imperatore refider. o
1.§. judices &' §. adbec de pace tenend. & abs iplo
proceditinillos,qvibus per inveftituram confert
in gvacunqve mundi parte Rol. aVall. conf. §8.
nuemero 1. wol. 1. Nule. 2. conf. Marp. 30, nimero
po. Dejureenim Regimen Reipubl. manat uti
in fonte & origine apud Principem juxta c. iz
apibus. 41.7.4.1. & 4 Principe tanqvam ¢ fon-
te manat ac derivatur jurisdictio in alios Alex.
in bt e, 35. Baldus.in Lomore ff. de jurisd, &
0 ¢, LS, injuriain procol. 2. depac. juv. firm, Fe-
| lin. iz ruby. de ‘?‘r’?ﬁl’.‘iil. numer. 4. . Ale conf. ib.

i fib. 5. unde ficut radii folis non poflunt 4 fole fe-
| parari, ita nec jurisdictio a Rege. Valalc, de jur.

| emphyt. g. 8. mumr. 21, Elbenim jurisdidtio per fe
| res individuaynecin judicium communi dividun-
| do venit, utfcil. dividatur, nec alids jurisditio
inminutias fra&ta confundatur. C. A, 4ib, 10. tir.
| 3. th. 14. Ex perceptione tamen & fublevatiosie
1 fru®tuum poteft cenferidividua, utcum plures
funt filii alicujus comitis, apud qvemlibet fili-
umjurisdictio eritin folidum , gva fuitapud pa-
I trem . fed dividendo inter fe emolumenta ter-
ritorialia, qvibus prfunt, efficient dividua, Zaf;
in . flipulationcs non dividantior de V. 0. wum.
4. atqve ita fructus jurisdictionales in pra-

Mm 2

dictum
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dictum judicinm dividendi venire poflunt.C. A.
d. thef. 4.
e
Jurisdictio praferiptione longisfimi tempo-

xis amictitur & praferibenti deqviritur privative,
bag der ander an der Sericdbtsbarkeit nidyis
bcb&![. Schrnd, de feud. P. 1o, feéf, 1.m. 132, non
autem amittitur praci'crip:ionc merum imperi-
um, ficafuis puniendi facinorofos fe non obtulit.

Gail. L. 2. 0bf. 6v. 5.6,
V1
Turbari

privilegiiagere potelt. Conf. drgenr. Pol. 1. Conf:

20. 4. 3. Befold. Thef. Pradl . verb, Dbtigffit.
Y IL

Jurisdictio Criminalis probatur peradtus cri-

suinales Yentfall.  Knichen.de Jur. rerrit. cap.
3:7.389. [eqq. pignorationcs de cadavere occifi
Schivan. Obf. Car. §6. §7. Befold. Thef. pradl.
werh. Sraifs Pland.

I,

Conceslione Caftri cum Jurisdictione , mit
ben @trfd}tcn / non venit merum Impcrium
Knichen, deFur. tervit. cap. t.n. 281 imo neccon-
cesfione cum Jurisdictione omnimoda mit allen
Sexithten und Obrigleiten Az Steph. de Fu-
Fid. L.i.cap. 2. num. g, 10. multo minus veniunt
regalia , etiamfi adjecta fit clavfula mit allen
Derrlichieitens NRechten und Gevechtigkeiten.
2id. Rofenthal. de fend. cap. 5, concl. 7. Befold.
Ahef: Prait. verb. Syevicht.

JX.

Cuicungve comperit exactio Gallinz , des
Meuchhubnes/illi competic in praedio ifto mori-
bus Germanie alta Jurisdidtio.  Cujus ratio vi-
detureffe, gviagalline inaltum evolare ibigve
teqicfcere folent, hinc alticudinem juris qvali
delignant. Conf. Wehner. inobfirvat. Pradt, voc.

Rapnadyts-Sibner.
X

Jurisdictionem omnimodam qvi habet, uni-
verfalem habere videtur, gl. 1n Clem. e, 1. ver/.
oranimodam de for. compet, Felin, in c. audites.
w13 de prefiripr. Nults 3. conf. 19. numero 10.

vi enimhabet territorium, prafumitur habere
Jurisdictionem, & qvi jurisdictionem habet in
genere , omues ejus {pecics habere praefumitar.
Genus namqve includit omnes ejus [pecies po-
tentia, nifialiusqvasdam [pecies fe habere dicere
posfit. Bart. & Alciat. in L. pupillus. §. territordi. ff.
Ae V.S per textin bt ff. de offic. cjns, cui mandar.
est jurisd. duth. de defenf: civil. §. jusjurandum,
Conl, Arg.z confil. 1g. num. 29.

XL

Jurisdidtionis diffin@i funt modi nec ab und
fpecie ad alreramcolligere licer. Jaliin Limperium.
f- dejurisd. Berrachin. de Gabell, ¢. ir. n. 1. Chas-
{an, n confver. Burg, vubr, des juflices. verb. &
droifts. num. 96, Zal, confo 16, n. g5, lib. 2. Alex.
conf. 68 num. 8. vol. 2. Mynl conf; 16, num. 11.
Meichsner. decif> 4. nam.170. tom. 2.6 decif; 17.
m 19, decif. 27, num. 1§. tom. 4. Vietor. dt]ji. de

jurisdiGtione civitas fuper violatione

Axom. Lib. IX.

XTT.

Jurisdictiones non debent confundi. c.perve.
#iL Y.l g e L.nemo. 4. Clde _;';grz,-d,ff_:';,‘b;- al.
verb. auxilivm, Guid, decife 436, n. 3. Gail, =i
P.P.obf.17.n.5. Separateenimjurisdictiones f.
paratos requirunt judices. c2. ficer, ex i iepto,
10, de for. compet. §. in fuper. 2. verf pretereg de
probib. feud. alien. per Frider.

XIIL

Jurisdickio qva fecundum qvid non exiftitis
{ubftantia; multo minus porelt confitere in Qv
litate. Lator, 23. C.de probas. abhiBald. Jaliin [
tjss qui . quid fi fipulatus. n. 5. f cert. pemtyy,
) Conl. Arg. 2.conf. 1.9, 95.

XTIV,

Qricqvid eftintra fines jurisdictionis,, diciwr
efle fub jurisdidtione dominantis. Socin. iz confs
127, verfi 4. & ult. col. 3. wol. 1. Afick. in coud
bacuot, de pas. juram. firmand. Pacian, 36, num,
40,

Xr.

Jurisdidtionis fundamento {ublato qvicqvid
fuperftruitur corruit, 4 Ego tecum, 20. ff. de Ex-
cept. rei jud. vor. tit, C, fid non comper. jud. Di.
1l fin. C.de Excepe Nult. 3. conf. Marp. 35 v,
45 Etubi jurisdictio fatuentium celfat, ibi
ftacuti difpolitio non obtinet £ fim. ff. dejie
rigd. bt fin, C.de fifp. tur. Gail. 2,00 12875

XV L
Jurisdictio eft jus transmisfibile. e venenbi-
lenr. 3. qvi fil. fine legitim. Bald. in [ 1. C.dee
mancip. liber. Lanandati, C.mand. 1. C. de gper.
libere, Bact. in L. won ambigitur. jf. de LL.Boer.
decif:204.infin. quod de jurisdictione ex mari-
bus hodicrnis definita accipiendum effe, qraju
risdictionem, Die Gevichte und Botmapiekeits
caftro coharere & ad heredes tranfire per tradiza
Gail. 2. 08f 2. nam. 16, obfervavit Ampl. Dn. Ds
Tabor. in gvaft. Wefenb, difp. 2. g. 4. Unde &
jurisdictionem inefle in terricorio pasfive &ma-
terialiter velutiin reinanimata, in Magiftratus
vero perfona formaliter & acive rangyam in
{ubjeéto animato notarunt, Bald. in £. 1. §. #7#i0.
nim, 2. de offic, prefect. urbi & in §. ad boc nam.
585 6. de allodsis. Jall in L. 1. nam, i de urisdsct:
Boer. decif. 227. num. 7. Hier. de Mont. 7 tridhs
Jinreg. e m. 15, imd & indubio jurisdidione
potius coharere territorio qvam perfona extei-
dunt. Bart. in . inter, 2. de acquir. a'ﬂ‘m-fl"""’.f
18g. primo gvaficum. num. 2. \Wef. in pérmif-ﬂ' ;
dejurisdict. mum. 10.Gail, d. obf, 2. num. 16, M&:
nach. 3. de prafiumpt. g7. 0. 28. qved procedere ft
logvamur de ea jurisdictione , qua perfonz cul
terricorio in confeqventiam, ut hodic fieri folety
conceditur. Reincking. 4ib. 1. de R.S. & E. dlaf.
7 Laap, 8. lecusvero elle fi fermo fit de juris-
dictione jure Magiftratus & officii ur apud vete-
Fes competente gvam per_funis cohzrere, limit-
vitDn. D. Tabor. didf. difp. 2. 4. 10.
XVII,

Jurisdi@io ordinariamorte mandantis non f-
nicur. Welenb. in parat. ff. de jurisdilf. num. 14
Treut. o difp. 3. th. 1z, lit. a. Alex. in l.morej
dejurisdicE, Ut enim morce Proconfulis fef

canf. Exemp. Imper. concl, 3.4

tus ejus nen amittebat jurisdictionem, Bocek

el 5
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oI, 5. difp. 10 in fin. tance i&r{. CO!'!IF. Paurmeilt. de
jurisd. cap.ult, DR Par%r_ls dtﬁ).ff{ \]f SI‘ L:'E:_:aio y:“ z_lz

i declatat, verum elle qvoad jurisd )
;lll(‘;}t:lirlri feu l:credir‘lfié comperentem non
vero qv Magiltratus jure c(mccﬂa_ Z)c a prima-
ria ortaeft, &in {pecie mandata dicitur. f.' 4. 1.
de jurisd, adde VVelenb. 4. . 1. 65 1.9({[..' ]
U{chpn-ur. in note ad dick rir. verb. maxime de

Furisd,
XVIIL

Jurisdidtionem concedens inferiori intelligi-
tur eam indubio non privative {ed cumulative
concesfille. Panorm. in ¢. Pafloralis, numers 6.
extr.de offc, ordinar. adeont cadem POF?H:!S_&
jurisdictio fuperiori adverfiis homines fui V 31:11-
li etiam comperat juxta regulam ; livinco vin-
centem t<, multo magis tevinco. ¢4p. .cfr.fé;’o;-a:,—_
26, 7.exer. de Concef] prabend. in 6.1, de aceeffio
wibui. 14, §.itagve vevf, mam gqvi me potior- . Ef:f
temip. preferiy ulative coneursit iu-
perior cum inferiore circa jurisdictionemn , l'l.iil
illa perinferiorem £ enta, Dec. canf. 3.
umero 3. Rip. de peffe.c. de remed. prafervariv,
nm. 6o, Bron. conf- 7.7 3. Menoch. dearb. jud.

. & fic

Cap. CXXX. De Furisprudentia.

funtjurisdidionem & gyoa ires in
exiltentes. 4. e.novir, de offic. legat Co
trim. p. 2.cap. sl num. 44 Ao
Jefts ooz, num. §s
CAPS CXIXCX.
De Jurisprudentia.

Axioma L

Quaecungve res ita compa
iis ferei ‘imiqvc appiicaripos
isprudentism .

ratz funt,ut leges de
int, illzdpedtant ad

1s eftin adtio-
induccre; res ergdapte

erri itlisqve.appli-
iene fic

Ratio: qvia Ju
nes hominum jt

elle debent , ut le

cari posfint , <
;
otiofa_»

b
I

[ Rt oA Sy ;
n‘.p.’. ergo ad jurispradentiam pertinent
.

res divine q\'tmu' cultum externum, non vero res

impaosfibiles, qvia‘carum nulla eftobli
L. Generliter novinmes 26 {f. de V. O,

Limita: modo res meraliter fuesint Jicitz.

atio vid.

graftdib. 1.q. 0. nam. 3. Carpz. p, 3. gvafl. crim. L

100, BHBL g5
Xix.

Jurisditio non prefumitur fed probandacft.
Ci. it qVia

Bald. i/, probibitum. C. dejur.
u to eft qvalitas qvada

homininaturaliter non ineft
&non alte
forte. verd
conf. 3. nun. 3.

j
weeidentalis, g
cd ita competicuni

ideo probanda. ;
ientie, de Eledt. in 0, Conls /£

XX

Ea quée jurisdidtionis {unt, illa etiam poflunt
praferibi. Geeden.conf. 39. f. 31, #4rs. 5 L viros.

8. C.de offic. ayverf. off ilib. 2. Bald. dn L. fin. C. de

prafeript. long. temp. Boer. decif> 227 . per . ¢X
literis. 7. dejure patronat. Francifc, Balb.in rruéf.
. Innocent. &ne. di-

F A 2o p e e 2
cap, Monach.

e 3o

RN 128

Limita, n
non potelt. arg, L comperic. C. de prefery]
ann. Joh. Ande.iu ¢, 1. de Cler. egrotznt. |
Unde non pofle praferibi, ne appell
cipem, qvia hac ad fammam jurisd
tinety ait Bald. i duth. quas afti
de 8. Ecelef. nec princeps poterir (licet
velit) concedere privato fuam fupremar
didtionem. Bald.7n L 1. §ininitrajf.
fe.1lrb ;
A 20,

Jurisdiétionis vola
polluntetiam in alie
proconfil.7.C. de Emancip. libero
novit, di offic, legat &5 in cap. g
pell.clem.r. de for. comper. ubinoming

tur de Rege Romanorum, qvodmilitem creave-
ilit. <. 6. Axioma L

&itin Senatu Parifienfiyadd, Tirag. 4
]

mups.-20. v. Laurent. Sylvan, oo recoonir. fend.

qraftig.n.8.8 [eq.Intellige gvoac s{ubdi-

tos yel cos, qvi proprio confen{l prorogare pos-

i. et
condendi 1

afuprema, hze enim preferibi

r ad Prin-

Qyatenus Res Divinwe externis ¢

catenus fimt objedhim jurisprudent

Ratlo eftin axiom, anteced, itacrad ad Princi-

| pem fpe@at adminiliratio impenfarum ad cul-

| tum divicum requilitaruny, infpecticr in

| clefiz ; vocatio miniftrorum y convo
iz

xpeditntut,

»dorum, Jus circa difci m in Ecclefis

einge 1bus 1s , gy re-
i qve ac decus
{ ;

& iilatios de Ha-

bitw Religionis Chriftiane ad vitam civilezn. Conf
Rrannemant. Jus Eeclof. Lib. 1. cags h §. 4. z:'ftdp,

2.§.2. %5 Ig.

5.V Velenb, in parar. 111

i it Legislator divinus, ibi inci-

imanus fivePrinceps , gy ippe qvi
v 1
qve Labulz. Potcrirergo prin-

ationein privatis auferre 1vero adul-
O AL

s quaJured

nt tamen 4l

l:;;:bllﬂ aivilibus (1.) jub

ninani , (3.) exafperari. Braumen, de 7
J.L_.Lﬂll‘l,"/.‘ Lt ."-1!/‘.

CAP. CXXXI

onliftirant in aequirendo 2ut con-
H Pat AL > 1
cAnlt ffode L, incellige
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