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i declatat, verum elle qvoad jurisd )
;lll(‘;}t:lirlri feu l:credir‘lfié comperentem non
vero qv Magiltratus jure c(mccﬂa_ Z)c a prima-
ria ortaeft, &in {pecie mandata dicitur. f.' 4. 1.
de jurisd, adde VVelenb. 4. . 1. 65 1.9({[..' ]
U{chpn-ur. in note ad dick rir. verb. maxime de

Furisd,
XVIIL

Jurisdidtionem concedens inferiori intelligi-
tur eam indubio non privative {ed cumulative
concesfille. Panorm. in ¢. Pafloralis, numers 6.
extr.de offc, ordinar. adeont cadem POF?H:!S_&
jurisdictio fuperiori adverfiis homines fui V 31:11-
li etiam comperat juxta regulam ; livinco vin-
centem t<, multo magis tevinco. ¢4p. .cfr.fé;’o;-a:,—_
26, 7.exer. de Concef] prabend. in 6.1, de aceeffio
wibui. 14, §.itagve vevf, mam gqvi me potior- . Ef:f
temip. preferiy ulative coneursit iu-
perior cum inferiore circa jurisdictionemn , l'l.iil
illa perinferiorem £ enta, Dec. canf. 3.
umero 3. Rip. de peffe.c. de remed. prafervariv,
nm. 6o, Bron. conf- 7.7 3. Menoch. dearb. jud.

. & fic

Cap. CXXX. De Furisprudentia.

funtjurisdidionem & gyoa ires in
exiltentes. 4. e.novir, de offic. legat Co
trim. p. 2.cap. sl num. 44 Ao
Jefts ooz, num. §s
CAPS CXIXCX.
De Jurisprudentia.
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res divine q\'tmu' cultum externum, non vero res

impaosfibiles, qvia‘carum nulla eftobli
L. Generliter novinmes 26 {f. de V. O,

Limita: modo res meraliter fuesint Jicitz.

atio vid.

graftdib. 1.q. 0. nam. 3. Carpz. p, 3. gvafl. crim. L

100, BHBL g5
Xix.

Jurisditio non prefumitur fed probandacft.
Ci. it qVia

Bald. i/, probibitum. C. dejur.
u to eft qvalitas qvada

homininaturaliter non ineft
&non alte
forte. verd
conf. 3. nun. 3.

j
weeidentalis, g
cd ita competicuni

ideo probanda. ;
ientie, de Eledt. in 0, Conls /£

XX

Ea quée jurisdidtionis {unt, illa etiam poflunt
praferibi. Geeden.conf. 39. f. 31, #4rs. 5 L viros.

8. C.de offic. ayverf. off ilib. 2. Bald. dn L. fin. C. de

prafeript. long. temp. Boer. decif> 227 . per . ¢X
literis. 7. dejure patronat. Francifc, Balb.in rruéf.
. Innocent. &ne. di-

F A 2o p e e 2
cap, Monach.

e 3o

RN 128

Limita, n
non potelt. arg, L comperic. C. de prefery]
ann. Joh. Ande.iu ¢, 1. de Cler. egrotznt. |
Unde non pofle praferibi, ne appell
cipem, qvia hac ad fammam jurisd
tinety ait Bald. i duth. quas afti
de 8. Ecelef. nec princeps poterir (licet
velit) concedere privato fuam fupremar
didtionem. Bald.7n L 1. §ininitrajf.
fe.1lrb ;
A 20,

Jurisdiétionis vola
polluntetiam in alie
proconfil.7.C. de Emancip. libero
novit, di offic, legat &5 in cap. g
pell.clem.r. de for. comper. ubinoming

tur de Rege Romanorum, qvodmilitem creave-
ilit. <. 6. Axioma L

&itin Senatu Parifienfiyadd, Tirag. 4
]

mups.-20. v. Laurent. Sylvan, oo recoonir. fend.

qraftig.n.8.8 [eq.Intellige gvoac s{ubdi-
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i. et
condendi 1
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414 Axiom.
non de univerfi juris partibus , {ed tantum de
jure rerpm & hominum hoc jureutentium fine,
utapparetex verbis guis remvel jus [ienmd. L find
& ex Ulp. kb, 2. Infi. ubi dercbus potisfimum
eum egille docet collatio L. 1. de firvit.pred. rufl.
i, 1. Cormmun. prad. |, 11y, de legar. Treucl, difp. 2.

ool 1. tt. 1 lit 4.
IL

Jus femper certum & finitum efle dicitur. Z
2. - de jur & fadk.ignorame.Cujac. 5. obfpen. e
fenb. de probar. num. 7. quod ha&enus verum efh,
qvatenusfci].dc artejuris infe {pectata logvimur.

Alids enim (i de jure omnibus facki fpecicbus ap- |

plicando agitur, jus non femper cercum fed po-
tius incertum efle apparet, adeogve difcreti Ju-
dicis arbitrio relictum dicitur, qvi rem exeqvi-
tatis regula definiats L.2. §. 5.dr.2g. & ag. pluv.
arc, aéf. cam non omnes cafus & articuli Legibus
& Senatusconfultiscomprehendi posfint. 2 sa. ff.
de LL.Umm. in difp. adproce(f- 1. th.3.n. 15. Me-
noch, confs 367. 5. 3.vol. 2. Anton. Fab. insar. de-
cid.ad l.1.v. five jus flipulates de reb.cred.
IIrL

Lib. IX.
VI
Jusfibi quidicitin eo, qvodjus dicentisauzo-
ritatem; qvam implorare debuerat, neglexir, in-
dignus eft, utLegisant M.lgiﬂ:mim opem fentia,
arg. Lauxilinn. 37 fin. ff. de minor. Cacprov.p,
) .Vj,'m'.'s n'.fan’n_/.'fr);a(."ir. 46, defin. 10, num o7+ At
ton. Faber. iz C. lib. g. tit. 20. defin. §.num. 5. Joh,
Harprecht, ad§. hac aitio. num. 78. Inflit.de iy
Jur.
FIIL
Jure fiio absqve lege exprefla nemo ¢ft pri-
vandus. §. com iginy. verfl ficut enim patres ibi
Hec t]mrf."fr;’f lex it ;.f!'."z‘r'i.'l‘{f mle dicens Aurh, de
non elig. fceund, nupt. 1, ecfi gvis Divies 14.§. Die
vus. i ihE nonvelté facere, prenayaianien in oy
fatutam non effe. ff. de religios. Barbat. conflu,
num. 6. vol, 1. Hieron, Pantfchman, g, 1. goaf.
duth. ex teflamento, C. de f-

4. num. 25, Bald. én 2
cund. nupt,
IX.
Jus femel alicui acquifitnm ¢i inyito rurfum

auferri non poteft. L fin. de padt. L. 53 pr.de ju-
dic. C.1. A, deappellar. recip.th. 3. mum. 2.5.ult,

Jus femel extin@tom amplius revivifcere non [ Inft, de bis qi fune fus vel alien. jur.

potelt. L gvires. 60.5. aream. 8. ff. de [olut. [.qv+
fervum. 24. ff. de 0. €5 4. L. inter. §3. 6. 4. verf.
nam cumde V. 0. L qidtamen. 10.§. 1. [f. qven-
adm. ufiufr. amitt. 1.3.5. ficapitis. g. ver[ ample
2 [ de bom. libert. L. invem. 23. ff. de rei vindic. I,
fed fi meis. 20, §, arbor. 2. ffde acquir.dom. L. in
santam. 6. §. finsff dever, divife L. pen. C. dere-
miffspign. Phil. Match. 2. conf: Marp.20. nim. g,
Dec. inl.cum mosm. C.de transadl. num, 3. Unde
regula:foemina femel exclufafemper cenfetur ex-
clufa. G. Anton. difp. fendal, é.zh. 6. pag. io1.
Ir,
Jus in fado eft pofitum, ex qvo fumitur. .
fupr.lib. 6. cap. 3. ax.12. 1, fiex plagis. 52. 8. in cli-
wo. 2, ffdd L. Aguil. | obliganiur. 52,5, ex falto 8.
[Fide 0.674. §. fin.dnft. de fidcicons. hered, Roland.
a Vall. conf: 23, in pr.wol. 4. Qyod eleganter de-
clarat Hilligerin Donell. Enuclear. 1. comm. ulr.&
jurisconfiltus facto certificato refpondet. L eurms
grew 79. §. 1. ff- de judic. Nult. 2. confe Marp. 5. 7.
s0. ¢jusqve pondus confiftit. Bald. wd . perens. C.
de pall. per Luz refponfim 15, Code triansack. ut fi
inaligvo illud fit vitiatum , ipfam oporteat juris
decifionem vitiari. Vigl. Zvvichem. 24 pr. a1. 25.
Tnfl.de teffam.ordin. per L. 1. L. omnis definitio. 202
fF.deR. L. Lnonnungvam. 2. ff. de judic. I Pom-
ponins. i5. . de neg. gefl. L jusjurandun. 34. . de
Jurej. boas. fadta. 1d,ff. pen. Goedd. 2. conf. Marp.
27.00 voh i
v,
Jus commune facilius tollitur qvam f}uecialc,
gl. inpoftqramliti. C.de pait. wbi Dd.Bald. incap.
7. quo temp.miles. glinc.1. §.praverea fi quic. de
probib. alienat.pir Frid. Ludov. Roman. 1.3, §.
{i [ervus. de acqir. poffeffiSocin.conf.zyg.Pantich- |
man. p. 2. gvafl. prack.17:m 6.
VI,

Declara & limita hancregulam , niftalicuia-
CGoritate Emb\icu a Principe ob com-
munem utilit: Lin Lule. C. fi contr. jucyel
uti L. publ. L 13. Comim, prad. vid. Gothofr. At
ton. difp. 6. th. 2. vid. t.er.P. Anton, de Petra.ar
Jure gvefito.

dimatur

5, 61

Quoties alterutro jure quid eft expreflum,
gvodinaltero cftcontroverfun, toties ea defi-
nitio exprefla valetin utroqve foro. ¢. . &2 de
Juram.ind. Jalom L 2. num. 23, C. fi contr. jus vl
aril. publ. Blanc. de compromif]. g 2. HUIRITO
47 Corl: midag. lib. 2. ¢.6.  Alterum enim jus
{uppletur per alterum, Panorm. i cap. fiper
greflionem 27. de offic. deleg. ¢. meminimis, g d
appellat. gl in c.ult. de judeis &e. 1. ubi Bald. de
praferipe. &c. mullws. 5. de jurejur. c. Faternim-
ter. 15 54 diftinél. facie | namut git, 13.verb. fig-
pleri.de LL. L. anic. C, dein off.dotr. W Velenbeats
confs 1. nim. 20,

XL
Quod ipfo Jure non tenet, id ligare non po-
teft. L mam etfi fub conditione. 5. de injuft. ript-
& irvit. L. ff expreffim. 9. deappell. Wefenb. 1.conf
40, mfm.fg’,
okl
Ajure fiio nemo recedere prefumitur. gl i
¢, pen.verb. Pwﬁrm:'mftmz. de condit. dpﬂqﬁi. We-
fenb. roeonf. 4. n.75.
XITL
Ubi jus commune in conventione deficit, ibi
exactio civilis nafci non poteft. Bald. &'Dd. in
L fi tinnes 27, S, pactus we peverer. de pait. perl -
ceti 22,8, eavbligario. 2. deprocur. [, pupills & §
videamus. 1§. ff. deneg. geft. Welenb. w}mm.ﬁ-
de padt. n.g,
XIV.

Aliud eft jure fier, alind ipfo jure fieri; illud
fadto opponitur. k. 27. €. deinaff. teftam. hoc vel

faum hominis judicis vel partis prorfus exludic L. depign. I cum res. 5. C.fialicn. res p
fie. qvia nemo plus-juris-transferre poteft 1

utin b 5, G, depatt.

Jute alterius utens , de ejus jure prius dos
ceridebet. /. wr gre nondum. is. §. ?vy’a’ Afcinire
L
=]

aliumy




(e hiabet. 1. memo porefl.s4.ff- de
R. L. c.5emio 79, c0ds it 6. I, traditio. zo. ff. de ac-
Unde Batt. in . /i fie. ff- de legat.a. di-
xit, qvod (i Comes concellerit Ecszlcﬁm quicqvid |
habet jurisin tali locos co %mcsﬁo illa non valeat,
nec qyicqvanm operetur nifi conftet de jure con-
cedentis, qvem {egvitar S Roland. :1V.za!1. conf.
§2. mugzno i, vol. 2. &5 conf- 100, numer. 101, 20/
Eadem ratione dere aligva ab Imperatore Cti&ll_i‘{
faita alicuijus @lilum donatario non tribuit , nifi
oftendatur, qvod res ifta fpetarit ad Imperato-
1ei, per 6a gy refpondet Ruin. mff 3.7, w(of.
4 qvare jus fuum in inveffitura fibi ab Jh(') f.‘u.ttu
fundans, probare debet de jure inveltientis fi il-
lud negetur, prout mulns dedueit Cravete. conf-
124, vel.1. & in terminis cesfionis. Welenb. per L.
necereditores.10, C. depign. att. conf 2. a. 75
XV

Turi communi quilibet fe conformare voluifle
cenfetur. . fi duo. ff. de acqvir, bered. Bart. &Dd.
inl. beredesmer §. cumiza ff. ad Trebell, Decian.
vefh. t. mmn. 121, vol. 2. Parif.conf 40. 7 34 Re-
gner. Sixtin. z. confil. Marp. 13+ #1. 26.

XL
Jurisanétoritas non efl-in poteftatejudicanti-
um ficut Facki poteftas. & ordine 5. ff. 2d muwicip.
judex enim non poteft efficere, qvia furti d:im-
natum lequatur infamia. £ non poteric. 3. ff. de
fere. T elenb, in parar. ff. de bis qui not.infam.

alinm, qvam ip

gvir. dotin

Cap. CXXXIL De Jure.
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L fin. Cod. de acquir. poffeff. glofl. & Docto-
1res. 7 !,ﬁr-yu,{,ﬁ de paszf.Slli'(‘i. conf. 51,
7.38.( Anton. Gabr. concl. dc‘%{rc guefito
non toll citat, abAriil. 2. relect. polic.o. fédE.
7.1, 55. Unde jus, qvod in {pe duntaxart eft
qvafitum, peenitendo,repudiando, & alie-
nando auferre alit pesfumus, priusqvam
illud plené & perfecte acquiratur, /. z. #b7
Bart. poft. gl ff. de ferv. export. /. v. ubi
Bald. C. fimancip. ita firerjg. Hareman. Pi-
ftor. 2. gvafl. prack. 4. num. ;2. quod proce-
dit regulariter in his, qyzab iplomet poe-
nitente vel repudiante®aut alienante ad
nos debebant pervenire: {ecus enimeflet
niis, gvaaliunde & ex providentia alceri-
us habere debebamus, prout laté exami-
nat Hartm. Piftor. /ib, 2. o0f" 4. #. ;2. citat.
2Ged. 1. conf Marp.27. num. §§.)

374

£

XFIrL
Juris executio nec metum, nec inju-
riam infert. £ nulius widetnr, 5. ubi Dec,
& Cagn. ff- de regulis Juris, Surd. decif 2;.
#ums. 1g.cum feqg. Anton, Gomez. Lufian.

decif. 5. nim. 1.
XTX.

HUN. 5.
XFIL

# . A z 2
Jus qvafitum fortius eft, qvam jus gve= 7

rendi, /.fFita feriptum 45.8.0.0. [ in feripfis-
fét. 46. 1 de Jegat. 2. Brunor. d Sole. iz locts
communibus verb, jus. w. 21, Joan. Maria.

Novar.gveft. forenflib.2.q.2. 7. 2.& ideo

difficilins amitetur. Franc. Molin. de rizn

nupt.fib.3.q.07-7.3:& remittitur, 7, fzz. C.
deacquirend. posfe(ld. qut antem 6.in prine.
1 gvainfranden cred. Surd.conf 350, 7. 38-
vel abinvitoaufertur. /7 fin. ff- de pactss. /.
id gvod noftrum. v ff. de regulis Furss. Tho-
mas de Thomallet. iz floribus legim. reg.
239. Carol. de Graslis. deexcept. except. ;2.
aum. 20. Joan, Maria Novar, 4. Lib.1. g.14.
7.8.65 g.20. B, 7.5 g.100. 7. 2. Facilius e-
nim impedicur jus gvzrendum , gqvam
qvod tollaturjus jam qualitam. (7. fiz. C. de
acquir, poff. gl.&5 Dd.in {. fexvus. 3. C. de
pz&.ﬁec. text.inl, ghad;z;ﬁf%.d’. i pr. ff.
quein frand.cred. L. fi ponfus.s.§. fimari-

tus. 1, de donas. inter vir. & uxor. Conf. |
Arg.n.conf. gr.num. 2. perd. L. fervus. {1, |

§.confertur. ;. {f. de collat.bon.) Alexand.
conf. 196, Fifis.m. 5. fib. 7. quem refere Card.
Tulch, pract. concluf. tom. 3. lit. F. concluf:
22,7, 7.5urd. conf1g5. m. 40.£5 conf. 519, 7.
3.8 conf. 552, m. 9. Gratian. difeepr. forenf.
2om. 5.cap. 957, . 12,65 13, Et jus qvaren-
dum Facilins remirtitur, qvam qvafitan.

A Jure communi conceffum fruftrapre-
cibus impetratur. £ 7, /5 ad municip. 1. -
eratores.30.ff.de privileredit. i, C. de the-
'i',/‘."o?:'f._.;ni.

7, 25,65 conf. 208. n. 26, Elcob. deratiocin.
| cap.d. a.29. iz fine Joleph. Vela. differt, fo-
| renf différs. 1. n.28.85 differt.y. num. a

XX

Jure dantis confirmato , confirmatur
 jus accipientis. /. cum vir. q2. ff- de nfiucap.
[l.rr.’m alienam. 41. ff. de pignorat, actionit,
| Anton. Gonvar. fom. 2.¢. 2, 1, 35. 4% fi-
{ #e. (Unde Jus auctori {uperveniens con-
| firmare diciturjus fuccefloribus. Z pen. in
finff.de caftr. pecul Bart. in L cum vir, n.

10, Jf. de Uifiscap, cique prodelt tam ad a-
gendum qvam ad excipiendum. 4. /. rem
alienam. ubi communiier Dd, de pign. 2,
qvod tamen axioma in eo demum juris
genere verum eft, fi acceptor aliqvid ab
auctore habet, ut fi aceeptor domini
habeat, 1d ei confirmatur immuta
{i immutabili conditione accepit:
biliter; fi &itaaccepit: vel i pigaus & hy-
potheca fit, id etiam ;LL‘CL‘]‘THl‘i"L'Oﬂﬁl'l.h:a-
tur, {ed non propterea, qvod auctor rei
iftins factus {it Dominus immutabi

Saur. lib.ro.Surd. decifi73.9.14

poteft enim vel hypothecarius nactus vi-
deri dominium , vel qvi mutabiliter ab

ea vi-
deri Dominus quoqyve timmutabiliter fa-
Mm 4

atctore dominium naétus, propr




419
ctus, prout declarat Coltal.in Z 21. 42 pign.
At L. fF g o alicnam. 46, [f. de action.empe,
bicamres.s. C fires alien. pign. dat. Vult, 3.
confil. Marp. n. 238.)
Juredantisrefoluto, refelvitur & jus ac-
cipientis. /. /ex wectigalii ;0. . de pignorib.
b 4. 8. fi exdnobas. 2. fI- de in diem adjedt,
cqp. nuper. g, dc;r!wz.—::f. inder wirum €5 uxor.
decif. Pedem. 156. . 12. Anton. Gom. var.
dom. 2.cap. 3.7 § . infime, Bertazol. declarn-
Sl inferament. dlanf 15 glof] 2. wuem. 16, D.
Barbo, in/. gviatale. n 86.4d fin. ff. foluto
matrim. Mar. Anton. war, refol, lib 2. refod,
Jfimcafy fin. Card, Tulch. prac. conc!. toms.
6.4it R, comcl. 272, ubi ineelligit iniis, qua
habentdependentiam fcceslivam, nonin
iis, qvee in 1p(o inflanti radicantur,, & per-
fectionem habent in (e,

Jurediverfo una eademqve res cer

i
non debet, Z cum qui &des. 23, [ de ufi-
cap. cap. rqg‘fzol)zm{.u‘. 2 12, g-v.f_ﬁ. 2. cap,
guUiAcirca. 22.deprivil. cap.cum in tua seo,

de decim. Tiraq. deretracl lign. §. 1. gloff 1.
72,2385 §. 8. gloff. 5. 2. L4, ante fin. €5 de mo-
bilit.cap. 2§. w. 1. cum feqg. Mexi, sn tradd,
Zaxepanis, conch 2. n. 63, Surd. de alimens.
Zit. 2. guafb.rs. n.150.65 feq. & conflrr2. m.z0.
Ugolin. de offic. & potefb. Epifiopt. c.20.§.00.
#. 2. Cardin. Tuich. zoss. 3. lit. E. conel, 54

!

Axiom.

Lib. IX.

| confet. Meflan, c4p.y. (gfojf." 16, i, 5. 68
Jfeg. Vincent, Fufar., mﬁ!&fﬁﬁ guaft, 207.n,
| 24, cum [09q. 5 nnmer, 28, Joan. Anggp,
Mangil. de imputat. gvafl. 35. aumers 25,
Vincent. Cazot. ¢ir. loce, werf fecandy re.
Pope P 717 73 ; - R

_(f,?,.,s:p,f;,r,_g VE, i .wr/. ??.Uﬁp.}’f?}m !zﬁ;z:;r,
ctiam rationabili caufa exiftente y per
gvam una & cadem res diyer(o jure con.
feri poteft ex accidenti cofitingente, ey
pi‘-xii‘.mpta legis mente, [imilive odo,
{8 in verlitertio, limi
| git, utuna res diverfo
| debeat corperali confider

i intelle@uali.

! = g )
stiam & iffeellic

¢ cenferi nop

atiene 5 fecns

XXITE

Jure fuo qui ueitur, nemini facitin-
juriamy, fup.lib.g. cap. 62, axions. 20l injue
riarum. 13.8. 1 [fode injur. [, 5. S. i timen,
M de libero bomine exbib. 1. gved Reip 33
deinjur. 1. fluminum.§. vl [ de dapamoin-
fecto. I, Proculus.26.ff. eod. rit. . {7 donate-
r4s. 5.8, [f gV iudebitam. 1. i de condid,
canf L fiinmeo. 21 I de agva pluvia arc,
com Ecolef 21, ver( quia, de eled. Cagnol,
in L.memo darsnnm. w.2. | de reaulss Jurt,
Nav. conf 32, m.4, [itb.tit. de prbend. inan
¢ig. Thom. de Thomafl in floritus legumy
rég. 251, Menoch. de prafampe. lib. 6. praf.
2p. Malcard. deprobation. concl, 051, v 31,
Surd. conf 37 4. n.17. Flamin. Parif, de ref-
nat, beriefic. lib, 13. guaft. 1. m. 164, Farin.
2 praxi cvimin. goaft.ior. n.130, FrancLeo,

Cevall. commun. contra commun. tors. ., g
$99. w.36.Gonzal. ad reg. § Cancellar. §. 6.
Preminum. 4.6, [eq. 6 glofl. 23. 1. 160.
Ludov. Rodolphin. wer. gvefl. lib. 2. gvef.
42, nnim. 48 Narbon de appellat, 2 Vicario
ad Epifcopum. p. v, numcro§1. Anton, Mo-
nacly. Lucen. decif. 21, num. 23. & decif 67,
%.0.&5 Florent. decife28. n. r2, ubifecus ait
relpectu diverforum, Rot. decif. doy. num.
3. apud Farinac. p. 1. recent. Sanctarel, war,
refolut.pare.1. gvaft. 26, num. 5. Vincent.
Carot. 2 tracl. de patre filiam fimpliciter
dotamie. gvaff. 5. verf exfi dicatnr. Stephan.
Gratian. difcepe. forenfCtom. 5. cap. g0, g,
8. & 2. Reinolc sb/erv. g4 nam. 7. ubi di-
cit, qvod eadem res diverfimode cenfe-
ri potelt , ubi concurrunt plures intelii-

gendi forme, Joan. Maria Novar. gbeff.

Joren[ 1ib. &, gveff. 3. num. vlCaltell. con-

Zrover( Lib.s.part. 2 cap.gz. num. 29.65 [q.

& cap. 0. num. 15, Limita, utdicebamus,

refpectu diverforum , qyia tunc diverfo |
jure cenferi debet. Tirag, d.cap. 28, num.

23. Gonzal. &, §.4. nam. 69: & 70. Menoch.

inthefanro fori Ecclefiaft. p.2. CAP 3. B TS
Mari, Antonin. var, refoluz, lib. 3. vefoh iz
#. 2, Cardin. Tulch, pract. conctuf. tom, 4.
2. 1. conel, 162, per totam. (nec frandem
committere dicitur. 2. merito. su. ff profoc.
Dec.int. nullus. 56, de R, I €5 lazé confi 21,
#. 3. Wefenb. z. conf.z4. n.20.) Undejuris
executio injuriam not continet./ injuris
rum actio. §. & guiinter . de jujur.Rom.
conf:38 7. interminis, in princip.(Jus cnim
fuum merinemo prohibertur, necineo -
endo vim & injuriam inferre cenfetur. d
L Proculus. 26.de damn. infelt Geed. confe
2onam. 13, pag 3. Undefiemptor (oluw
pretio rem emptam venditori {ubtrahig
furdi non tenetur, 4 enm gvi crmit. 1.§%
1 de fiere, nec creditores,qvi poflesfionem
non reddita (ibi pecunia juxta conventior
nis Legem ingrediuntur, furti tenebut
tur, ¥, creditor. 3. C. de pignor. neqve &=
iam Vafallus rem per abufivam inveftitd-
ram fibi in feudum conceflam apprehen
dere non prohibetur. arg. 148, de Arg]rfr-

remed. 1. vecuper. mam,30. Mari. Giurba, 7

poffe Alvarot. 2z ¢, 1. 2. F, 2. Exemplum ele
o p

gans elt in Timoleone Dice Gracix, il
cum




cum Lameftius homo petulans vadimo-
nium velletimponere, pluresautesm con-
curriffent, qvi procacitatein hominis ma-
nibus coéreere vellent , Timolcoq ro-
gavit omnces, neid facerent. "Nam _1d ut
Lameftio caterisqve liceret, fe maximos
labores [ummagqee adiiffe pericula: hanc
enim [peciem libertatis effe, fi on_upl._aus,
quodqvisqve vellet, legibus experiri lice-
ret. /Emil. Prob. in Yita Timoleon. d.c. 5. -
Pro declaratione diftingue inter jus 1n
red adrem: qviergo jus{ium qvod ha-
bet in reabsqve judicialiauctoritatc qva-
rit, magnoperé delingvit , nemo enim
privaa auctoritate arguere debet pofles-
fionem £ 176, de R, I cum judiciavel ideo
maximé conftituea fint, neqvisper [emet
ipfum potius qvim per judicem jus faum
coniequatur, /. zullus. 14, Cod. de Judess.
Pac, in anal. C. dg acgbvir. poff. n. 6. Me-

rito itaqve is, qvijuri publico nititor, & |-

fpreto Legum auxilio fibi ipfi jus' dicit,
contra tos. 12, C. ne gis in fia canfa. teme-
ritatis fix peenasluit, & cum viriofa, jus
{imul omne fuum amittic, uc i fimili qvo-
que cafu conftitutum eft. in L 3. i quod
met. cadf. .0, & feq. C.unde vi,

XXIr.

Jure.ejus utidebet, qvi in jus fiiccedit
alterius. 4 ffayueducius. 47. ff. de contrab.
ermpl.cap. s quiinjus.de regil, juris, £ib. d.
Rebuff.in tract. nominat.q.8. n. 12. cum féq.
Aloyl.Ric. iz collet. decif  p.s.collecliz§ 4.
Gonzal adreg 8. Cancell. gloffC15.8. 1.72. 79.
Monct.in trait.de decimis c.8.qvafk . q.7.50.

R

Jure qvod exprefs¢ fancitum non re-
peritur, non eft {uperftitiolis inventio-
nibus prefumendd, Z fuerd. 62, §. de viro.
9. [foluts matrimec.confiluiftizoz.qvefl.s.
Surd.de atiment tit.1. gvaft.qgq. 2.6 dectf,
$7.65 decif 2550265 conflis §.m.13.65 confil.
308923+ XXl

Jus metimur ex perfona Actoris, non

Cap. CXXXI. De Fure.

A
habet amplius regreffum ad illud. / gve-
ritur.14.§. fivenditor.y. ff. de adilit. ediéfo
Lfimaritus. i5.§. fi negaverit.s. ff. de adui-
ter d,1.§. gt femel. 4. i de fuccef]. edicto,
Dec.conf. ;89 Vifalonga, num. 0. Roman.
conf. 365. Circa primuzm. num. 16, AfHic. de-
cif.220. mum. 19. [l confl 133, in princip ik,
4. Cravet.conf. 7.4, num. 4. & conf. 106.7.
4.6 conf- 1pr. 7. 3. Ubiait, qvod taliagenti
‘ exjure qvod cesfit, potelt excipi: Amice,
jura tua ces(ifti alteri, tibinon competit
aftio, Roland. aValle conf. 5. wum.13. lib.1.
& confls7. m 12, cum [eqq. lib. 3. ubi dicic,
qvod procedit Axioma, five renunciet ex-
prefsé five tacité, Ambrofin, Peruf, decif-z.
#uwm, 0. Limita tamen in eo, qvi cesfit, vel
renuneiavit juri{uo excaufa certa, velfub
conditione, qvia caufa non impleta, vel
conditione non purificata revertitur ad
jura fua, Cravett. confii27.4. 13
XXITITL
Jurifuo quilibet renunciare poteft. Z £
gts inconferibendo. 40. Cod, deEpifeap. €5
cleric.d. pen. C. de pactis. cap. tuis, 39, verf.
wift. de teflib.cap. ad Apoffolicam. 6. de Re-
gularib.cap. deterin. 6. de privil. Tiraq. de
| fure primog.gveft.24.5. 4. curm fegg, Socin.
| reg. & Vital. de Camban. n srdf. clanfil.
pag- 203, #.5. Thom. de Thomaffet. 7n flo-
ribus legum. reg. ¢ 8. D. Barbol. in L alia §.
eleganter.n.12.cum feqq. ff- foluto matrin.
Morla. im emmporio Furss civilés. tiz. 10. de
locato, gvaft. 2. 12. Azov. Tuflit. moral. p.r.
lib. s.cap. 22.qvaff. 10, Card, Tufch. e 6.
lit.R conel.170. cum feq. Joan. Franc.Leo
| in thefanro fork Bcclefiafl. p. 2. ¢. 7. 9. 49.
| Hicron. Fernandez de Ottero zz interpr.
| €ap. 1. de qgdine cognit, m. 27 Soar. delegib.
lb. 8. cap. 33. per totwm, Card. Tulch. zom.4.
lzt.ﬁ.mml.i;?Dc'tav.Glurir.rrﬁ.zﬁg.ngz
Intellige pfocedere in iis, qve f{ingu-
lorum privatam refpiciunt urilicatem,
! non ira fi publicam offendat renuncia-
| tio, juxta text. ind. jus publicurs. 38 1 de

experlona rel, Surd. de aliment.tit 6.9vaft. | pagiis, & int. 2. §. fod gbia Dercrur, 4.
anmp. & conf iso.nam. §9. (ficutetam /gy dejurejur. proprercal. &' in cap. fi di-
metimur (ecundum poteftatem conce- | ligenti.t2.de fore comp. Fortun. ind 1., hu-
dentis. £ 2. Cod. fi pign. dat. Alex. in l. 4, ‘j;uﬂz;diz‘,é num.g. . dejuflit & jure.Cov.
col. 11 [f folut. magr. Conl Arg. 1. conf. 7. \in :4P.9’—]Jﬂ?ﬁ'bifpdgfﬁm.‘p.2, §ot. num. 5. 65
num.z4.) Card. Tulch, zom. 1. fit. d.concl. 4. Guiier. dejurament. confirm.p.licap.r. 4
127. purm. . ubi awm. 14, (ubdit, proce- |, 2, & cap. 15 num.so. Alexand. Turam. de
dere etiam refpectu qvalicatis , qva fun- | fegibus. p.2.cap. 6. 4. n.2.D.Barbof. il 1. ps
dat intc:ntioncn% agentis, qvia ﬁ‘norf et | 2. naum. 63. [ foluto matrim. & ind, §. ele-
probata, Reus mu‘olvn:ur.. Vide fipra fib. ganter.anun. 14, cum feqq. Soar.d. b, 8.
1.C. 24, axionn 7. ver[Cratio. cap. 6. 4 princip. Novar, in track. de finib.
XXIIL bum. alt. num. 29, Avmendar. in prowu,

Jus fuum cedens, velrenuncians, non ! addit, ad recopil. legum Navarrs, num. 23,

: Verum
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418 Axiom. Lib, IX.

Verum utclarius pateat hac refolutio, fic XXIx.
diftingvendum credo : vel enim lex, feu | - Juris plusnemoin alium transfer
i 5 S £ : sterre po-
privilegium refpicic udlitatem alicujus teft, qvamin (e habear. Vide infra Lib
communitatis, aut Ordinis, qvia fcilicet | ¢4p. Nemo.
in faverem totius communitatis, aut Or- | De Fure ad rem vid. Fus inre
dinistotius concefllumeft, urin privilegio
fori clericis conceflo,ne ad forum feculare CAP. CXXXIL
trahantur, ut declarat Pontifex 7z 4. c. ff
diligenti de jud. inde meritd inferens, DCJUI‘@ ACC].' CiCEHdL
fingulos clericos tali privilegio renunciare
non pofle, & ratio et manifefta, qvialicét Axioma I,
privatum jus ex ingulorum pendeat vo-
luntate, nonitaillud qved refpicit totam
c°1“g?1}n1?_at_““’ &qumlqvxhbﬂ privato- geintrodudtum, fi gvisaliogvin pro parte tefla-
rumdifpolitioalteri tertio DOCCrENON PO~ | tus & pro parte inteltatus decederer.  Hoc igi
teft. ¢. non dc.’éct. 23. de regulis Turs, [ztﬂ._d. tuz, ctim ob provifionem teflatoris hoe in afy
cap. quamvts padinm, de pailis, eod. lib. | non fiat, ceffabit provifio legis.
cum {imilibus. Huc etiam pertinent ¢- |  Exempl.eftind 2. §. 5. ff. de bon. pof]. fecurd,
xempla, qva ponit Jureconf. iz d. §. hujus ”‘l’;‘f’- / e 5 ;
ﬂx&tﬁi. e p]'i\'ilt‘gium conceditur | Limita: modd f_mguha h‘crcdlbus nrc,)msnatm}
J = SEai oo oy | aliquis fueric fubflitucus, fecus fi pluribus, Zef
{ingularibus & privatis perfonis, & fubdi-| _ 7% st
- : gt . adifidevnly, & pupill. fubflit.n. 5.
ftingve 5 vel enim principaliter refpexit 3
carum favorem, & fecundario bonum pu- e e “;i d s,
- ~age % JVOL1g 4 Ies diveriis eadem ot .
blicum, qvatenus fcilicet lex,, Vel Princeps | ;g e g = o o e oL Ot OIS par
e dif s 4 S te indivifim relinquitur, toties fincmixtim live
IC‘C Canponendao res Pi.lmtoulm, th_m IC | re & verbis conjllmﬂl. %pncs cadem res diye-
etiam communem utilitatem, qva refultar | fis eddem orationis patte relingvitur,fed divifim,
ex €0, qvod civitas,fen Regnum opibus ab- | five adjectis partibus, rtoties funt verbis taneim
undet; & cives habeat]ocup]etes, &-in hoc conipn&i. Quoties una res diverfis in diversi
cafuprocedithoc Axioma,, qvod iis, qva omt}onil‘:lpartc relingvitur, toties funt re tantim
pro {eintroducta funt (fialiud non obfter) | “2M"
ilib unci itur : S
el ncmrepo‘teﬂ:, Pee attendlt“} Quoties resuna alicuilegatalegatur alteri per
urilitas Reip. fecundaria, & minus princi- relationem prioris legatarii » totice non éfbcon
- - o 7 . 35S o - s * - £
palis.juxtareg. /.!.1_131,?”:‘94.@ enim mz;q.]ﬁ junétio fed ademtio feu cranslatio, de qvdg.s
de anctor. tntor. & in (imili de prajudicio | Inff. de ademt. & translar. legar.
tertii minus principali, notat. g{o//[' ault. in Exempla hujus funtin L s, ff. eod. &1 gy ff
d.c.qvamuis padum , recepta, exmultis, | 4 Cond. & demongir.
de qvibus Cov. 2.3.§. 3. wumera 7. & opti-| : i v,
mis exemplis explicat Sancheg. i pm,_i d@oucscgdwcrﬁgcncns conjunctis unusde-
: ; edit, toties ¢ju gelsl c ¢ i
c:’pml)e’m/qgﬁ. romeibe iz e [ cedit, toties ejus portio acerefcit ei , qui eodem

Vell - ileas i Ho de enere cum co conjunctus eft,
€L iex, aut privilegiuim giiponendo ae Ratio confiftitin prefimed reffacoris voluna-
prlva[(}rlln‘ibol‘”s, nonre

tcit principali- ' te, qictm eodem genere conjunxerit Legate
ter eorum privatum favorem, fed publi- | rios, videtur potits huic favifle qvim diverlige-
camutilitatem,qvia non tam civium utili- | neris conjunctis; nam qviconjundti funt fivever-
tati confillit, qvam publico incommodo, bis m‘mL'un, ﬁvc ver‘bjs &re ﬁmu_J, prtJPtc‘l'Unim.-
Wt c{jntingi[ in juramento calumniz, juxta tc'n} Ic.moms l]u.ut inunum qvali corpus redadt,
4.§. gviaveremyr, & inaliis, in qvibus lex 1‘%{:1 qu';;iﬁoi Efnlunaomm Secand it
principaliter litibus, aut fraudibus obviare Lin}:ir. mrﬁouimﬂis: Bl e haeh
intendit, juxtareg. text. iz /. properandum. | deficiar, ejus portio accreftitomnibus, ctim 0-
#3.C. de judic.cap. finem litibus 5. de dolo € | mniumn par fit conditio, ita tamen ut czeteri ¢0-
contum. L. [f denfircap.  Atrqve itahanc | demgenere conjunétipro uné perfona reputen-
effe communem Dodtorum [ententiam | -

polt Abb. Felin. &aliosin d. cap. ff diligen~
tiy teftatur D. Barbola. d.p. 1. num. 64. qvi-
bus adde Cujac. #d 2it. C.de ponfal. Card.

Jusacerefcendi ceflatubiadeft fubfitutio,
Rario : qviajus accrefcendi tim demumile

IIr

V.
Qvoties inter diverfi generis conjun&os div-
denda portio deficientis, tofies qvi eodem gene-
re junéti {unthabentur pro uné perfond.

Tufch. zom. 4. ./”‘ L conclyf s . numer.28.|  TRario, qvia hi propter unitatem {ermonisint-
Soar. de legit, (i6. 8. cap. 0. in princ, num qvafi corpus funt redadti.

Limita : inre conjunctis; hornmenim fiplu-
res
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