BIBLIOTHEK

UNIVERSITATS-
PADERBORN

Thesavrvs|| Locorvm|| Commvnivm|| Jvrisprvdentiae

Barbosa, Agostinho

Lipsice, 1697

Cap. CXXXIIl. De Jure Accrescendi.

urn:nbn:de:hbz:466:1-80071

Visual \\Llibrary


https://nbn-resolving.org/urn:nbn:de:hbz:466:1-80071

SR Lo

418 Axiom. Lib, IX.

Verum utclarius pateat hac refolutio, fic XXIx.
diftingvendum credo : vel enim lex, feu | - Juris plusnemoin alium transfer
i 5 S £ : sterre po-
privilegium refpicic udlitatem alicujus teft, qvamin (e habear. Vide infra Lib
communitatis, aut Ordinis, qvia fcilicet | ¢4p. Nemo.
in faverem totius communitatis, aut Or- | De Fure ad rem vid. Fus inre
dinistotius concefllumeft, urin privilegio
fori clericis conceflo,ne ad forum feculare CAP. CXXXIL
trahantur, ut declarat Pontifex 7z 4. c. ff
diligenti de jud. inde meritd inferens, DCJUI‘@ ACC].' CiCEHdL
fingulos clericos tali privilegio renunciare
non pofle, & ratio et manifefta, qvialicét Axioma I,
privatum jus ex ingulorum pendeat vo-
luntate, nonitaillud qved refpicit totam
c°1“g?1}n1?_at_““’ &qumlqvxhbﬂ privato- geintrodudtum, fi gvisaliogvin pro parte tefla-
rumdifpolitioalteri tertio DOCCrENON PO~ | tus & pro parte inteltatus decederer.  Hoc igi
teft. ¢. non dc.’éct. 23. de regulis Turs, [ztﬂ._d. tuz, ctim ob provifionem teflatoris hoe in afy
cap. quamvts padinm, de pailis, eod. lib. | non fiat, ceffabit provifio legis.
cum {imilibus. Huc etiam pertinent ¢- |  Exempl.eftind 2. §. 5. ff. de bon. pof]. fecurd,
xempla, qva ponit Jureconf. iz d. §. hujus ”‘l’;‘f’- / e 5 ;
ﬂx&tﬁi. e p]'i\'ilt‘gium conceditur | Limita: modd f_mguha h‘crcdlbus nrc,)msnatm}
J = SEai oo oy | aliquis fueric fubflitucus, fecus fi pluribus, Zef
{ingularibus & privatis perfonis, & fubdi-| _ 7% st
- : gt . adifidevnly, & pupill. fubflit.n. 5.
ftingve 5 vel enim principaliter refpexit 3
carum favorem, & fecundario bonum pu- e e “;i d s,
- ~age % JVOL1g 4 Ies diveriis eadem ot .
blicum, qvatenus fcilicet lex,, Vel Princeps | ;g e g = o o e oL Ot OIS par
e dif s 4 S te indivifim relinquitur, toties fincmixtim live
IC‘C Canponendao res Pi.lmtoulm, th_m IC | re & verbis conjllmﬂl. %pncs cadem res diye-
etiam communem utilitatem, qva refultar | fis eddem orationis patte relingvitur,fed divifim,
ex €0, qvod civitas,fen Regnum opibus ab- | five adjectis partibus, rtoties funt verbis taneim
undet; & cives habeat]ocup]etes, &-in hoc conipn&i. Quoties una res diverfis in diversi
cafuprocedithoc Axioma,, qvod iis, qva omt}onil‘:lpartc relingvitur, toties funt re tantim
pro {eintroducta funt (fialiud non obfter) | “2M"
ilib unci itur : S
el ncmrepo‘teﬂ:, Pee attendlt“} Quoties resuna alicuilegatalegatur alteri per
urilitas Reip. fecundaria, & minus princi- relationem prioris legatarii » totice non éfbcon
- - o 7 . 35S o - s * - £
palis.juxtareg. /.!.1_131,?”:‘94.@ enim mz;q.]ﬁ junétio fed ademtio feu cranslatio, de qvdg.s
de anctor. tntor. & in (imili de prajudicio | Inff. de ademt. & translar. legar.
tertii minus principali, notat. g{o//[' ault. in Exempla hujus funtin L s, ff. eod. &1 gy ff
d.c.qvamuis padum , recepta, exmultis, | 4 Cond. & demongir.
de qvibus Cov. 2.3.§. 3. wumera 7. & opti-| : i v,
mis exemplis explicat Sancheg. i pm,_i d@oucscgdwcrﬁgcncns conjunctis unusde-
: ; edit, toties ¢ju gelsl c ¢ i
c:’pml)e’m/qgﬁ. romeibe iz e [ cedit, toties ejus portio acerefcit ei , qui eodem

Vell - ileas i Ho de enere cum co conjunctus eft,
€L iex, aut privilegiuim giiponendo ae Ratio confiftitin prefimed reffacoris voluna-
prlva[(}rlln‘ibol‘”s, nonre

tcit principali- ' te, qictm eodem genere conjunxerit Legate
ter eorum privatum favorem, fed publi- | rios, videtur potits huic favifle qvim diverlige-
camutilitatem,qvia non tam civium utili- | neris conjunctis; nam qviconjundti funt fivever-
tati confillit, qvam publico incommodo, bis m‘mL'un, ﬁvc ver‘bjs &re ﬁmu_J, prtJPtc‘l'Unim.-
Wt c{jntingi[ in juramento calumniz, juxta tc'n} Ic.moms l]u.ut inunum qvali corpus redadt,
4.§. gviaveremyr, & inaliis, in qvibus lex 1‘%{:1 qu';;iﬁoi Efnlunaomm Secand it
principaliter litibus, aut fraudibus obviare Lin}:ir. mrﬁouimﬂis: Bl e haeh
intendit, juxtareg. text. iz /. properandum. | deficiar, ejus portio accreftitomnibus, ctim 0-
#3.C. de judic.cap. finem litibus 5. de dolo € | mniumn par fit conditio, ita tamen ut czeteri ¢0-
contum. L. [f denfircap.  Atrqve itahanc | demgenere conjunétipro uné perfona reputen-
effe communem Dodtorum [ententiam | -

polt Abb. Felin. &aliosin d. cap. ff diligen~
tiy teftatur D. Barbola. d.p. 1. num. 64. qvi-
bus adde Cujac. #d 2it. C.de ponfal. Card.

Jusacerefcendi ceflatubiadeft fubfitutio,
Rario : qviajus accrefcendi tim demumile

IIr

V.
Qvoties inter diverfi generis conjun&os div-
denda portio deficientis, tofies qvi eodem gene-
re junéti {unthabentur pro uné perfond.

Tufch. zom. 4. ./”‘ L conclyf s . numer.28.|  TRario, qvia hi propter unitatem {ermonisint-
Soar. de legit, (i6. 8. cap. 0. in princ, num qvafi corpus funt redadti.

Limita : inre conjunctis; hornmenim fiplu-
res




s Fuerint, non habentur pro und perfond, fed

gvisqvedoam portione capit.
{5

Qyoties Collegafive conjunétus decedit, toti-
escjus college lrccrg-fcjc po‘rri?, & qvidem cum
‘onere, qvia hic Collega reverd augmentum per-
cipity ob gvod commodum onus-gvogve fubire
deber_.,

VIIL :

Qoties decedit disjunétus , toties acereftit
omnibus, & qvidem fine onere , qvia itapar elt
omnium condirio, & dum disjun@im reliqvit, vi-
detur voluifle utunusqvisqve fium onus, nen
alienum agnofceret. :

E.g. fi dixerit Teftator : Meviolego ﬂmdum
Tultulanum, {i Cajo decem felveric; Sempronio
Iego fundum Tufeulanum.  Sic Mevii deficiens
portio accrefcit Sempronio fine enere.

Limita, utprocedat inLegatis : heredibuse-
nim indiftinéteé accrefcitcum onete [ #lt. §.10-
werfe inbis. C.de caduc. tollend.

CAP. CXXXIIL
Jus Naturale, Gentium.

Axioma L

Qvodcunqve convenit naturehominis ratio-
nali & fociali, 1. &. ad confervandam focietatem
‘humanam neceffario facit, illud eft Juris Natura;
hoc enim in definitione Juris Nature tanqvam
ellentiale {upponitur i ‘Grotio de Fur, Bell, &
Pac. Lor.c.1. §. 3. & 12. Pofendortl. 42 Fur. Nat.
& Gent. Lib. 2, Cap. 3.5 15. & 20, hincnullus a-
Gusindifferens, h. ¢. qvi agi & omicti poteft, oft
juris naturz.

Exempla funtin homicidio, furto, violatione
pacti &e.

1L

In qvemcungve non cadic didtamen recte ra-
tionis, inillum non cadit obligatio juris natura,
hine bruta ejus funt incapacia, qvoruminftin-
<tum naturalem ; qvatenus fimplicem {peciem
aligvam haber juftirie & xqvitatis, Imperator
Juftinianus Jus naturale voca, qvia brutaviden-
tut ideam rationishabere, pr. k. de 7. Nas. G.
& Cip,

TIl.

Quoties duo praecepta Juris Naturt in codem
cafu vel f2&do conairrunt, & utrumqve {ervari
neqvit, toties levius cedie fortiori. Conf. , ;-
nime 35, ff. de Religiof:

I %

Qvodcungve redta ratio fimpliciter inculcar
citra refpectum ad necesficarem humanam, illud
naturale eft,

Ratio: qvia illud juftum eft {ui naturd fine
ulld argumentatione vel demonftratione , non
verd demumex caush aligvavel alterius rei com-
paratione. Exemplafunt in §. 2.Infi. de 7. N. 6.
& Civ. 3 :

s

Jus naturale cft immutabile. §. pen. & ibi Bo-

“eran Gommitnt duft, d. o NG, & C. L. 2.§. fim. -

Cap. CXXXIII. De Fure Naturali, &c.

AL
de Ufufr. ear. rér.gue afuconfin.§. sl Infl. de
legir. agnat. turel, vatio , gviade ejus canfa h, e,
natura & naturalis ratio eft immucabilis,, mutaei
¢rgo in tetum muilto minus tolli im"cﬂ'. 4 \f de
cap. minus. argol 0. C.ode fervie. & ag. Exempli
canfa, defenfio fui corporis eft juris naturalis: a
nullo itaqve Principe nullaqve conflitutione ab-
rogari;nec ulla Senatus audtoritasinterdicerc aut
toliere poteft, Angel. deClavas. 7z . onfeients
verb, defenfio. num. 1, Unded jus hocnaturale
indifpenfabileyocarur. ¢, 7. & feq. diftini¥. 43, Be-
fold. . polir. cap. 2. num. ;8. adeo ut neejus pars
qvidem tolli posfit, qvod difpenfare vocant gvi-
dam, Geatian. in pr.diff. 5. &5 in fin. dift. 6. stro-
bigve, gl. & in cap. chm tanto, verl, narurals. de
confier. qviatotom eft immutabile. 4. L 8. f. de
cap.dimin. Petr. Ravenn. de confiet. fet, 3. 1. ge
& nihil aliud eft qvam rea ratio & fundamen-
Tum Yirtuem: qicqy id igitur fit contra illud, vi-
tiofum eft &contra rectam rationem., qvia fiu-
num contrariorum eft bonum, alterom-relin qvi-
cur efle malum, . bobitiolum. diffinét. 32. qvod

vero tale eft, nulla rationedefendi vel fubfiftere

poteft, Mynl soobfl o7, vid, Aenili-lib, 2. de 2Ma-
Joff. cap.z. num. 1o,

Amplia,gvod etiamin jure divino hecimmu-
tabilitas locum inveniar. Etiamficnim Princeps
&cconfverudo fepisfime illud ex caufa, qvoties-
cunqve ratio naturalis veluti propter publicam
utilicatem limirare & diftingvere posfic, ut.poft
Abb. & alios refert Curt, 7n fin. verfe prima oSt
conclifio. de confvetud, dum enim Dd. potefta-
temlimitandi Leges divinasMajeftari
id {femper addun, fi caufa probab
Gratian. inc. difpenfationes, 16,
7-S0t0. 1. de juft. & fur. q. 7. art. 3. gl. inls fin, Go
[ comtr. Jus Mynloy. obf: g7. Arnis. lib. 2. de Ma-
Jeft coz.num. 5, atqve fic ex fententia Canonifta-
rum Peatifici poteftatem declarandi, nonvera
difpenfandi de eorclingvunt. vid. ol inc. now o,
verb. auwttorsiate devor, gl. inc. gvanto. verb. ab-
Jolok. de jurciur. & in c. propofuit verb. diffen-
fares de concell. preb. Jac. Almain.in r. de porest.
Ecclef. cap. 13, Covar. dematrin. P2 6.6.5. 9.9
10. tollere tamenhoc non poterint, Injurins e-
nimeftinDeum fivePapa five Imperator velPrit-
ceps, qviillud in torum rollere vellet, icum infe-
rior jura {uperiorisviolakenon posfic. Clew. Ro-
mani. 2. in pr.de Eledk, capocun inferioro 16, ibi-
gva. gl. verbiligare de Major. & obed
xioma, qvodintelligendum firdei
& genere jurss naturalis ; “fecus in
pliim enim genus totum tolli & mutari nungvam
poteft. dividuis ek
juftadeidencdcaufafinon funditus tollis minui
tamen & temperari poteft, Menoch. 2, conf; 100,
wum. o5, Donell. vcomm, jur. civil, cAp. 12, Page
2g.Boces. add. §. pen. Iiff. de 1N, G. &G, &5 4bs
Locam.innot. Regner. Sixtin. 2. conf. Marp. g, ».
10§ Aliter declarat Ampl. Dn.D. Biccitis ¢p pric-
__fgq. reruns qeotic, difpr. wum, 43, ubi dicit qv':.i
immutabilicas i ligenda fitdeiis, quarreve-
rajura h. e pracepta fen veritadfust fze. L 7. i

1cedunt,

id exigat.

o 17 1. e

Declaraa-
principiis

icbus:; i-

Species verd in fubjedtis i
P j

de’LL.§. 10. 1bi: in legis necesfitatem. Fnft. de
Jlam. ardin. npn verd de iis ‘gve perinde fen
permifla
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